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Monday, March 1873. 



Ordered, That a Select Committee be appointed to inquire and report on the working 
of the Irish Jury System before and since the passing of the Act 34 & 35 Viet. c. 65, 
and whether any and what amendments in the Law are necessary to secure the due 
Administration of Justice. 



Wednesday, 2nd April 1873. 



Ordered, That the Committee do consist of Seventeen Members. 

Committee nominated of — 

The Marquis of Hartington. 

Mr. Attorney General. 

Dr. Ball. 

Mr. Heron. 

Mr. Bourke. 

Viscount Crichton. 

The O’Conor Don. 

Sir Rowland Blennerhassett. 

Lord Claud Hamilton. 

Ordered, That the Committee have power to send for Persons, Papers, and Records 
Ordered, That Five be the Quorum of the Committee. 



Major O’Reilly. 

Colonel Wilson Patten. 
Mr. Downing. 

Mr; Charles Lewis. 

The O’Donoghue. 
Colonel Vandeleur. 

Mr. M‘Mahon. 

Mr. Bruen. 



Tuesday, 2Qth April 1873. 



Ordered, That Lord Claud Hamilton be discharged from further attendance on the 
Committee, and that Colonel Forde be added thereto. 



Monday, 5th May 1873. 

Ordered, That Mr. M‘ Mahon be discharged from further attendance on the Committee, 
and that Mr. Henry Herbert be added thereto. 



Thursday, 15M May 1873. 

Ordered, That the Committee have power to report their' Observations from time to 
time to 'I’he House. 

Monday, \5th June 1873. 

Ordered, That the Committee have leave to make a Special Report. 



Tuesday, \"]th June 1873. 



Ordered, That the Petition of the Ballinasloe Union Guardians, for alteration of the 
Juries (Ireland) Act (1871), and for relief, be referred to the Select Committee. 



Monday, ”]th July J873. 



Ordered, That the Committee have power to Report the Minutes of Evidence taken 
before them to The House. 
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FIRST REPORT. 



THE SELECT COMMITTEE appointed to inquire and report on the 
working of the Irish Jury System before and since the passing of the 
Act 34 & 35 Viet. c. 65, and whether any and what amendments in the Law 

are necessary to secure the due Administration of Justice; Have 

made progress in the matters to them referred, and have agreed to the 
following FIRST REPORT: — 

1. Your Committee have examined several witnesses upon the practical 
working and effect of the Juries Act (Ireland), 187lj and propose to examine 
many others, amongst whom will be some of the Judges of the Superior Courts 
in Ireland. Under these circumstances your Committee do not feel prepared 
at present to give any opinion upon the measure which ultimately it may be 
expedient to recommend to Parliament in order to remedy the defects of the 
existing system ; but without expressing any opinion on the main principles on 
which the Act was founded, are satisfied that. the rating qualification for jurors 
fixed by that, Act has placed on the jurors’ books the names of persons who 
are n.ot qualified in point uf intelligence to serve as jurors. 

2. our Committee recommend that the amount of property qualification for 
common j.urors, in counties, at large, in respect of premises which do not 
appear on the rate-^booki to be situate in any city, town, or village, should be 
raised. 

3. Your Committee recommend that the amount of property qualification for 
special jurors in counties at large, in respect of premises not situate in towns, 
should be raised. 

4. Your Committee are of opinion that persons unable to read or write the 
English language should be exempted from serving on juries, and that a judge 
should have the power of excusing a juror from serving in his court. 

5. It has been stated in evidence that if a Bill be immediately passed for 
amending the Juries Act (Ireland), 1871, in the above particulars the jurors’ 
books might be amended and corrected by expunging the names of persons 
not qualified under the provisions of the intended Act, and that the jurors’ 
books so amended would be available at the approaching Quarter Sessions 
and Assizes. 

6. Under these circumstances your Committee recommend that a Bill con- 
taining provisions of the character before suggested, but temporary and limited 
in its duration, should be at once introduced. 



16 Ma^ 1873. 
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SECOND REPORT. 



THE SELECT COMMITTEE appointed to inquire and report on the 
working of the Irish Jury System before and since the passing of the 
34 & 35 Viet. c. 65, and whether any and what amendments in the 
Law are necessary to secure the due Administration of Justice — Have 
made further progress in the matters to them referred, and have agreed 
to the following SECOND REPORT 

1. Your Committee having by their First Report recommended that a Bill 
modifying, to a certain extent, the provisions of the Act 34 & 35 Viet. c. 65, 
but temporary, and limited in its duration, should be introduced, such a Bill 
has become law under the title of The Juries (Ireland) Act, 1873. 

2. Your Committee are of opinion that before concluding their inquiry it may 
become necessary to examine Witnesses as to the practical operation of this Act, 
and that it may also be expedient that they should have an opportunity of con- 
sidering some of the provisions of a Bill now before the House of Commons for 
amending and consolidating the Law relating to Juries in England, in case the 
same shall become law. 

3. Your Committee have therefore agreed to report the Evidence taken before 
them to the House, and to recommend to the House the re-appointment of the 
Committee next Session, 



7 July 1873. 
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SPECIAL REPORT. 



THE SELECT COMMITTEE appointed to inquire and report on the 
v7orking of the Irish Jury System before and since the passing of the 
Act 34 & 35 Viet. c. 65, and whether any and what amendments in the Law 

are necessary to secure the due Administration of Justice ; Have agreed 

to the following SPECIAL REPORT : — 

The Chairman having called the attention of the Committee to two docu- 
ments purporting to be summonses issued by his direction as Chuirraan of the 
Committee, the one to John Fay, Esq., High Sheriff of the County of Cavan, 
the other to Theophilus Thompson, Esq., j.p., County of Cavan, directing them 
to attend as Witnesses before the Committee, which documents were issued 
without his authority or knowledge, — 

Resolved, That the same be reported to The House, together with the docu- 
ments referred to. 

16 June 1873. 
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DOCUMENTS REFERRED TO. 



Inns of Court Hotel, London, 

My Lord, ^ ^ 13 igj3, 

I ENCLOSE a communication, in obedience to which I have come to London. 

Mr. M'Kenna, the clerk at the Irish Office here, informs me that it is not an official 
document. 

I pray your Lordship will direct my expenses to be paid, same as if I had been sum- 
moned. 

I could not possibly have known that you did not direct me to be summoned. 



The Right Hon. 

The Marquis of Hartington. 



Your obedient, 

John Fay, Sheriff, 

County Cavan. 



Dublin Castle, Chief Secretary’s Office, 
Sir, _ _ 10 June 1873. 

The Committee on Juries (Ireland) Act, have decided to receive your evidence as an 
experienced magestrate (sic) of Cavan, on certain subjects at present under their consi- 
deration, and that you are forthwith to repair to the House of Commons by desire of the 
Marquis of Hartington, and that the usual scale of expences {sic) shall be accorded to you. 



To John Fay, Esq., j.p.. High Sheriff, 
Moyne Hall, Cavan. 



I am, Sir, 

Your obedient. Servent («c), 

B. C. Cruse 



Sir, 

I HAVE the 
received. 



Ford Lodge, Cavan, Ireland, 

13 June 1873. 

honour to forward the enclosed letter as directed by your telegram just 



The Private Secretary, 

Irish Office, London. 



I have the honour to be. Sir, 

Your obedient Servant, 

Theophilus Thompson, 
5 o’clock P.M. 



Dublin Castle, Chief Secretary’s Office, 
Sir, _ 10 June 1873. 

The Committtee on Juries (Ireland) Act have decided to receive your evidence as an 
experianced (sic) magistrate of Cavan on certain subjects at present under their conside- 
ration, and that you are forthwith to repair to the House of Commons by desire of the 
Marquis of Hartington, and that the usual scale of expences (sm) shall be accorded to you. 

I am, Sir, 

Your obedient Servant, 

To Theophelis (sic) Thompson, Esq., T.P., Cavan. JB, C. Cruse. 



Ford Lodge, Cavan, 11 June 1873. 

1 HAVE the honour to acknowledge the receipt of the Chief Secretary’s letter, dated 
yesterday, requiring my immediate attendance to give evidence before the Committee 
now sitting in the House of Commons on the Juries (Ireland) Act ; and, in reply, I 
regret to have to inform you that I am at present confined to bed, and so ill that it would 
be utterly impossible for me to proceed to London. 

I attach 
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I attach a certificate from my medical attendant, and have only to add that I should 
have much pleasure in attending were it possible for me to do so. 

I have the honour to remain. Sir, 

Your obedient Servant, 

Thomas H. Burke, Esq., Theophilus Thompson, J.P. 

Under Secretary, &c. &c. &c., Dublin Castle. 



I hereby certify that Theophilus Thompson, Esq., J.P., County Cavan, Ireland, is 
now under my medical care, and that he is physically unable to leave his home, being 
confined to his room by a severe seizure of acute rheumatic gout. 

I further certify that a journey from Cavan to London might be attended with danger 
to his life. 

(signed) Andrew Mease, f.e.C.s.1., Surgeon, 

II June 1873. County Cavan Infirmary, Ireland. 
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PROCEEDINGS OF THE 



Tlii 



PROCEEDINGS OF THE COMMITTEE. 



Friday, Ath April 1873. 



MEMBERS 

Mr. Bruen. 

Lord Crichton. 

Colonel Vandeleur. 

Mr. M‘Mahon. 

The O’Donoghue. 



Mr. Heron. 

Colonel Wilson Patten. 

Dr. Ball. 

Mr. Bourke. 

The Marquis of Hartington. 



Marquis of Hartington was called to the Chair. 

[Adjourned till Thursday, 24th April, at Twelve o’clock. 



Thursday, 2Atk April 1873. 



MEMBERS PRESENT: 



The Marquis of Hartington in the Chair. 



Colonel Wilson Patten. 
The O’Conor Don. 

Mr. Heron. 

Lord Crichton. 

Major O’ileilly. 

Mr. Bruen. 



Mr. Charles Lewis. 
Mr. M'Mahon. 

The O’Donoghue. 

Dr. Ball. 

Mr. Attorney General. 



The Committee deliberated. 

Mr. Charles Hemphill, examined. 

[Adjourned till Monday next, at Twelve o’clock. 



Monday, 28?A April 1873. 



MEMBERS PRESENT : 



The Marquis of Hartington in the Chair. 



Lord Crichton. 
Major O’Reilly. 
Dr. Ball. 

Mr. Heron. 

Mr. Downing. 
The O’Donoghue. 



Mr. Bruen. 

Mr. Bourke. 

Colonel Wilson Patten. 
The O’Conor Don. 

Lord Claud Hamilton. 



Mr. Thomas De Moleyns and Mr. James Charles Coffey were severally examined. 
The Committee deliberated. 

[Adjourned till Thursday next, at Twelve o’clock. 
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Thursday, Isi May 1873. 



MEMBERS present: 



The Mai’quis of Hartington in the Chair. 



The O’Doaoghue. 
Major O’Reilly. 

The O’Conor Don. 

Mr. Bourke. 

Dr. Ball. 

Colonel "Wilson Patten. 
Mr. Bmen. 



Colonel Vandelem*. 

Sir Rowland Blennerhassett. 
Colonel Fordo. 

Mr. Heron. 

Mr. Downing. 

Lord Crichton. 

Mr. Charles Leivis. 



Mr. Seijeant Armstrong and Mr. J. P. Hamilton were severally examined. 

[Adjourned till Monday next, at Twelve o’clock. 



Monday, May 1873. 



MEMBERS present: 



The Mai-quis of HartingtON in the Chair. 



Mr. Heron. 

Lord Crichton. 
Colonel Forde. 

The O’Conor Don. 
Mr. Briien, 

Major O’Reilly. 
Colonel Vandeleur. 



Mr. Bourke. 

Mr. Downing. 

The O’Donoglme. 

Colonel Wilson Patton. 

Sir Rowland Blennerhassett. 
Dr. Ball. 



Mr. J. P. Hamilton further examined. 

[Adjourned till Thursday next, at Twelve o’clock. 



Thursday, %th May 18/3. 



MEMBERS PRESENT: 

The Marquis of Hartington in the Chair. 



Colonel Wilson Patten, 
hlr. Herbert. 

The O’Conor Don. 

Mr. Bruen. 

Lord Crichton. 

Colonel Forde. 

Dr. Ball. 

Dr. George Battersby 



Colonel Vandeleur. 

The O'Donoghue. 

Mr. Attorney General. 

Mr. Charles Lewis. 

Sir Rowland Blennerhassett. 
Mr. Bourke. 



and Mr. Constantine MolLoy was severally examined. 



[Adjourned till Monday next, at Twelve o’clock. 
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PEOOEEDINGS OP THE 



Monday, I2th May 1873. 



MEMBERS present; 



Colonel Wilson Patten, afterwards the Marquis of Hartington, in the Chair. 



Sir Rowland Blennerhassett. 
Mr. Herbert. 

Colonel Vandeleur. 

Dr. Ball. 



Lord Crichton. 
Mr. Brnen. 

The O’Donoghue. 
Mr. Bonrke. 



Mr. Letois M. Buchanan examined. 

I j_The Committee deliberated. 

Mr. William Henry McGrath examined. 



[Adjourned till Thursday next, at Twelve o’clock. 



Thursday, \bth May 1873. 



MEMBERS PRESENT : 



The Marquis of Hartington in the Chair. 



Mr. Herbert. 

Colonel Forde. 

The O’Conor Don. 

Mr. Heron. 

Colonel Wilson Patten. 
Mr. Bourke. 

Mr. Bfuen. 



Lord Crichton. 

Mr. Attorney General. 

Dr. Ball. 

Sir Rowland Blennerhassett. 
Colonel Vandeleur. 

The O’Donoghue. 

Mr. Charles Lewis. 



The Committee deliberated. 



DRAFT REPORT proposed by the Chairman, read the first time, as follows:— 

“1. Your Committee, without expressing any opinion on the main principles on which 
the Juries Act (Ireland), 1871, was founded, are satisfied that the i-ating qualification for 
jurors fixed by that Act has placed on the jurors’ books the names of persons who are not 
qualified in point of intelligence to serve as jurors. 

“ 2. Your Committee recommend that the amount of property qualification for common 
jurors in counties at large, in respect of premises which do not appear- on the rate-book to 
^ be situate in any city, town, or village, should be raised. 

“ 3. Your Committee recommend that the amount of property qualification for special 
jurors in counties at large, in respect of premises not situate in towns, should be raised. 

“4. Your Committee are of opinion that persons unable to read or write the English 
language should be exempted from serving on juries, and that a judge should have the 
power of excusing a juror from serving in his court. 

“5. It has been stated in evidence that if a Bill be Immediately passed for amending 
the Juries Act (Ireland), 1871, in the above particulars the jurors’ books might be amended 
and corrected by the chairmen of counties at the next Midsummer Quarter Sessions ex- 
punging the names of persons not qualified under the provisions of the intended Act, and 

that 
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that the jurors’ books so amended would he available at the approaching assizes ; and your 
Committee recommend that such a Bill should he immediately introduced in Parliament.” 

Question, “ That the Draft Report he read a second time, paragraph by paragraph”— 
put, and agreed to. 

Paragraph 1, amended, and agreed to. 

Paragraphs 2 — 4. agreed to. 

Paragraph 5, amended, and agreed to. 

New Paragraph added. 

Question, “ That this Report, as amended, be the First Report of the Committee to The 
House ” — put, and agreed to. 

Ordered, To Report. 

Mr. James Murland and Mr. William Roche were severally examined. 

[Adjourned till Monday next, at Twelve o’clock 



Monday, May 1873. 



MEMBERS present: 



The Marquis of Hartington in 

Mr. Heron. 

Mr. Downing. 

Sir Rowland Blennerhassett. 

Lord Crichton. 

Mr. Briien. 

Colonel "Wilson Patten. 

Mr. Attorney General. 



the Chair. 

Colonel Forde. 

The O’Donoghue. 
Mr. Herbert. 
Colonel Vandeleur. 
The O’Conor Don. 
Mr. Bourke. 



Chief iosixcQ Monaghan, 
examined. 



Mr . Justice J^awson, and Mr. Justice Morris were severally 
[Adjourned till Thursday next, at Two o’clock. 



Thursday, 21ind May 1873. 



^3EMBERS present: 



The Marquis of Hartington in the Chair. 



Mr. Heron. 

Mr. Downing. 

Mr. Bruen. 

Lord Crichton. 

Colonel Wilson Patten. 
Colonel Vandeleur. 

Mr. Bourke. 



The O’Conor Don. 

Mr. Attorney General. 

Sir Howland Blenueihassett. 
Mr. Herbert. 

Colonel Forde. 

The O’Donoghue. 

Mr. Charles Lewis. 



Mr. Justice Morris further examined. 



Mr. Justice Fitzgerald examined. 

[Adjourned till Monday next, at Twelve o’clock. 
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PROCEEDINGS OP THE 



Monday, 26M May 18/3. 



MEMBERS present: 



Tlie Marquis of Hartington in the Chair. 



Mr. Heron. 
Mr. Downing. 
Lord Cricliton. 
Mr. I3ruen. 

Mr. Herbert. 



The O’Donoglnie. 

Colonel Foi'de. 

Sir Rowland Blennerhassett. 
Mr. Aitorney General. 
Colonel Wilson Patten. 



Mr. H. H. Bottomley, Mr. J. B. Johnson, and Mr. .<4. Morphy, were severally examined. 

[Adjourned till Monday, 9th June, at Twelve o’clock. 



Monday, 9th June 1873. 



MEMBERS present: 

The Marquis of Hartington in the Chair. 



Mr. Bruen. 

Major O’Reilly. 

Lord Crichton. 

Sir Rowland Blennerhassett. 



Colonel Wilson Patten. 
Mr. Downing. 

The O’Conor Don. 

Mr. Charles Lewis. 



Mr. Janies Bobinson, Q.C., and .Mr. Thomas Wilkinson were severally examined. 

[Adjourned till Thursday next, at Twelve o’clock. 



Thursday, I9th June 1873. 



MEMBERS present: 

The Marquis of Hartington in the Chair. 

Mr. Rruen. 

Mr. Herbert. 

Colonel Wilson Patten. 

Major O’lleilly. 

Colonel Vandeleur. 



Mr. Heron. 

Mr. Downing. 

Lord Cbrichton. 

Dr. Ball. 

Sir Rowland Blennerhassett. 



Mr. William Flinn, Chief Justide Whiteside, and Mr. Frederick Hamilton, rvere severally 
examined. 

[Adjourned tilfMonday next, at Twelve o’clock. 



Monday, IQth June 1873. 



MEMBERS present: 

The Marquis of artington in the Chair. 



Mr. Downing. 
Colonel Vandeleur. 
Mr. Biuen. 

The O’Conor Don. 



Colonel Wilson Patten. 
Mr. Herbert. 

Dr. Ball. 

Mr. Attorney General. 



The Committee deliberated. — The Chairman called the attention of the Conimitte.(; to iwo 
documents purportinir to have been issued from the Chief Secretary’s Office, Diiblm Castle, 
by direction of the Chairman, directing Mr. John Fay and Mr. Theophilus Thompson to 
attend and give evidence before the Select Committee, which documents were spurious, and 
had not emanaiecl from the Irish Office in Dublin.— Motion made, and Question, Thai 
the Chairman be directed to move the House for leave to make a Special Report, — put, 
and agreed to. Special Report brought up and read as follows “ The Chairman havino' 

called 
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called the attention of t!ie Committee to two documents purpoitinff to be summonses 
issued by his direction, as Chairman of the Committee, the one to John Fay, Esq., Hi-rh 
Sheriff of the county of Cavan, the other to Theopliilus Thompson, Esq., j.p., county 
Cavan, directing thern to attend as witnesses before the Committee, which documents 
were issued without bis autliority or knowledee, — Resolved, That the same be reported to 
the House, together with the documents referred to ” — (Colonel Wilson Ratten). — Question, 
That this be the Special Heport of the Committee to the House, — put, and agreed to. 
Ordered, To Report. 

Mr. John Reilly examined. 

[Adjourned till Tuesday, the 24th, at Twelve o’clock. 



Tuesday, ‘lAtli June 18 / 3 . 



MEMBERS PRESENT : 



The Marquis of Hartington in the Chair. 



Mr. Bruen. 

The O’Conor Don. 
Lord Crichton. 
Colonel Vandeleur. 



Dr. Ball. 

Mr. Downing. 

Colonel Wilson Patten. 



Mr. William. Ormshy, Mr. William Mitchell, and Mr. J. D. Cope, were severallv 
examined. ^ 

[Adjourned lill Friday, 4th July, at half-past Two o’clock. 



Friday, Atli July 1873 . 



MEMBERS PRESENT : 



The Marquis of Hartington in the Chair. 



Mr. Heron. 

Colonel Vandeleur. 

Major O’Reilly. 

The O’Conor Don. 

Sir Howland Bleiinerhassett. 



Mr. Bruen. 

Mr. Downing. 

Colonel Wilson Patten. 
Mr. Bourke. 



The Committee deliberated. 

[Adjourned till Monday next, at half-past Two o’clock. 



Monday, 7lh July 18 / 3 . 



members present: 



Tlie Marquis of Hartington in the Chair. 



Mr. Downing. 

Lord Crichton. 

Ml'. Bruen. 

Mr. Herbert. 

DRAFT REPORT proposed by the Chairman, read r 
and agreed to. 



The O’Conor Don. 

Major O’Reillv. 

Sir Rowland Blennerhassett. 



first and second lime, amended. 



Question, That this Report, as amended, be the Second Re|)ort of the Ccmmitiee to the 
House, put, and agreed to. 

Ordered, To Report, together with the Minutes of Evidence and Appendix. 
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xiv PROCEEDINGS: — SELECT COMMITTEE ON JURIES (IRELAND). 



EXPENSES OF WITNESSES. 



NAME 

of 

WITNESS. 


Profession 

Condition. 


whence 

Summoned. 


Number 
1 of 

Days Absent 1 

Home, under 1 
Orders 

of Committee -1 


1 Allowance 
j during 
Absence 
from Home. 


Expenses 

of 

Journey to 
Loudon 
and back. 


TOTAL 
Expenses 
allowed 
to Witness. 










£. s. d. 


£. ». d. 


£. r. d. 


Mr. Charles Hemphill - 


Queen’s Counsel • 


Dublin 


3 


i) 9 - 


5 9 - 


14 18 - 


Mr. Thomas de Moleyna 


- ditto 


ditto 


7 


22 1 - 


5 9 - 


27 10 - 


Mr. James Charles 
Coffey. 


• ditto • 


ditto 




9 9 - 


5 9 - 


14 IS - 


Mr. George Battersby, 


' - ditto • - - 


ditto 


7 


22 1 - 


'39- 


27 10 - 


Mr. Wiiliacn Henry 
McGrath, 


Solicitor ... 


ditto 




8 8 - 


5 9 - 


13 17 - 


Mr. Lewis M. Bucha- 


Deputy Clerk of Peace, 
and Deputy Clerk of 
Crown, for County 
Tyrone, 


Tyrone 


6 


6 6 - 


6 to - 


1 *15 16 - 


Mr. James Hamilton - ! 


Barrister - 


Dublin 


7 


22 1 - 


5 9 - 


27 10 - 


Mr. William Roche 


Crown Solicitor - 


ditto 


3 


6 6 - 


5 9 - 


11 15 - 


Right Hon. Mr. Justice 
Lawson, 




ditto 




3 3 - 


5 9 - 


8 12 - 


Eight Hon. Mr. Justice 


- 


ditto 


6 


3 6 - 


6 9 - 


11 Id - 


Eight Hon. Lord Chief 
Justice Monaghan. 


- 


ditto 




3 3 - 


3 9 - 


8 12 - 


Rieht Hon. Mr. Jus'iee 
Fitzgerald. 


- 


ditto 


6 


6 6- 


5 9 - 


11 15 - 


Mr. H. H. Bottoniley • 


Sub-Sheriff for County 
Antrim (Solicitor). 


Belfast 


16 


33 12 - 


6 10 - 


t44 6 - 


Mf. J, B. Johnson 


Suh-Sheriff for County 
Cork. 


Cork 


5 


5 6 - 


6 2 - 


11 7 - 


Mr. A. Morphy - 


Crown Solicitor - 


Dublin 






5 9 - 


5 9 - 


Mr. James Murland 


- ditto ... 


Downpatrick 


5 


5 5 - 


6 5 6 


1110 6 


Mr. William Flynn 


Gentleman - 


Sliokcstown, 
County Ros- 


4 


4 4 - 


7.9 - 


12 - - 


Mr. Thomas Wilkinson 


Gentleman ... 


Enniscortbv 


6 . 


6 5 - 


7 - - 


12 5 - 


Mr. James Robinson - 


Queen’s Counsel - 


Dublin 




12 12 - 


5 9 - 


18 1 - 


Mr. Seijeant Aimstrong 




ditto 


3 


9 9 - 


3 9 - 


14 18 - 


6Ir. John Reilly * 


Attorney ... 


Monaghan - 


7 


14 U - 


4 16 - 


19 10 - 


Mr. Frederick Hamilton 


Solicitor ... 


Dublin 


3 


6 6 - 


6 - - 


II 15 - 


Mr. J. D- Cope - 


Clerk of Union 


Kingslown - 


3 


3 3 - 


3 9- 


8 12 - 


Mr. William Urmsby • 


Sub.Sheriff. 


Dublin 


3 




5 9 - 


8 12 - 












£. 


372 13 - 



• AHownnce for providing aubstitute for fix daya, for duties in connection with the Polling Districts Act - 3 - - 

t Ditto - - ditto - two weeks .... ditto - - - . 44 - 
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LIST OF WITNESSES. 



Thursduy, 2^tli April 1873. 

PAGE 



Mr. Charles Hare Hemphill - - 1 

Monday, 2Qth April 1873. 

Mr. Thomas De Moleyns - - 21 

Mr. James Charles Coffey, Q.C. - 37 

Thursday, 1st May 1873. 

Mr. Serjeant Armstrong - - - 46 

Mr. James Hamilton - - - 63 

Alonday, 5lh May 1873. 
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M I J IT T B S 



OB EYIDBIV[GB, 



Thursday, April 1873. 



MEMBERS PRESENT: 



Mr. Attorney General. 

Dr. Ball. 

Mr. Bruen. 

Viscount Crichton. 

The Marquis of Hartington. 
Mr. Heron. 



Mr. Charles Lewis. 
Mr. M'Mahon. 

The O’Couor Don. 

The O’Donoghue. 
Major O’Reilly. 
Colonel Wilson Patten. 



The Right Honourable The MARQUIS OP HARTINGTON", in the Chair. 



Mr. Charles Hare Hemphill, called in; and Examined. 



1. dwirman.'] I believe you are a Queen’s 
Counsel ? — Yes. 

2. And Chairman of the county of KeiTy ? — 
Yes. 

3. Will you have the goodness to state to the 
Committee what opportunity you have had of 
becoming acquainted with the practical working 
of the Juries Act, Ireland? — As chairman of 
quarter sessions in Xerry, of course I have had to 
preside at the quarter sessions, and as a member 
of the Leinster Circuit, and practising there, and 
also at nisi prius at the after sittings in Dublin, 
I have had an opportunity of judging of the Act 
on the civil side of the court. 

4. Will you state to the Committee the result 
of your experience upon the subject as far as it 
has gone ?~I xvill first state my experience as 
chairman of quarter sessions. I have been for 
some years now chairman of quarter sessions, 
indeed since 1864, and as far as one sessions 
enables me to form an opinion, I tliink that the 
Act has worked well in the county of Kerry. 

I have found that in Tralee, for instance, the 
grand jury, who are altogether new men, found 
the bills in a very intelligent manner. They 
threw out two bills, which I myself on reading 
the informations, had come to the conclusion 
belorehand ought to have been thrown out ; and 
they found the other bills. And tlien with re- 
gard to the. petty juries, tliei-e were five different 
indictments tried, and the juries appeared to 
me to act with fairness and discrimination ; they 
convicted ^ in three of the cases quite in con- 
^rmity with the evidence, and they acquitted in 
two of the cases, where there should have been 
acquittals* in my opinion. I found both the 
grand jury and the petty juries a little awkward 
m the mere mechanical part of the work, and of 
course it was necessary for me to explain to the 
grand jury, more folly than otherwise I should 
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have done, the precise nature of tlieir duties; 
and so also I had to explain^ perhaps more atlai'ge 
than otherwise might have been necessary, to 
the common jury what their function was. 

5. The grand jury that you speak of is the 
grand jury of the quarter sessions, I iiresume? 
— Yes. The grand jury at the quarter sessions 
are selected from the special jurors’ list. 

6. What change was made with regard to the 
grand jury of the quarter sessions by these late 
Acts ? — The change ivas this : The grand jury 
of the quarter sessions wore always selected 
from what was called the special jurors’ list 
under the old statutes, and of course the change 
consisted in the change which has been created 
in the special jurors’ list. 

7. Were they selected by the sheriff from that 
list? — Yes, they were selected by the sheriff 
from that list, and were summoned by the sheriff. 
Of course the qualification was different. With 
regard to the civil side of the court, as chairman 
of quarter sessions, I may observe that our cases 
are not tried by juries as a general rule. There 
may be a jury, but a jury is very seldom resorted 
to. But on the Leinster Circuit, where I believe 
I was in almost every record that was tried, I 
found that the juries under the new system 
acted reasonably well ; there were no disagree-^ 
inents that I can recollect, and the juries found 
verdicts which were quite reasonable and fair. 
And also, in Dublin, I would say at nisi prius 
that the juries under the new system have acted 
in a very reasonable manner. 

8. Has it come under your observation that 
the class of jurors who attended were a very 
different class from those whom you have been 
accustomed to? — At quarter sessions the class 
of jurors that I have observed have always been 
of rather inferior chaj-acter. Under the old 
system I have frequently known publicans to 
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serve upon juries at quarter sessions. I am 
speaking now of petty juries who try criminals 
at quarter sessions. The class that 1 observed 
under the new system were more of the agri- 
cultural and farming class, and not perhaps quite 
so smart, but I should say that they were 
equally fair and equally reasonable. 

9. Do you suggest any alteration as to the dis- 
qualification or exemption of jurors? — I think 
that there should be a disqualification of a. man 
who was not able to read and write. The present 
Act does not provide for that, but it would be 
what I would call an educational disqualifica- 
tion. 

10. Did any cases come before you in which 
it apj)oared that the jurors could not read or 
write? — Yes; there was one remarkable case, a 
civil case, which I may mention. It was a 
fishery case in Clonmel, and was a very impor- 
tant case, in which I was for the defendant. A 
conditional order has been obtained by Mr. Butt 
to set aside the verdict which was found for the 
defendant, and one of the grounds stated by 
him (I am now speaking from hearsay, for I did 
not hajjpen to be in court) was, that there was a 
juror who could not read or write upon the jury. 
But I -would certainly suggest that if a case of 
that sort occurred, the judge should have the 
power to strike off a juror without the consent of 
either or both parties, which might be easily 
done. 

11. Either party might strike him off, might 
thev not? — Not as the law stands. It is not a 
ground of challenge at present, and I think tliere 
should be that change made. 

12. But in a criminal prosecution the Crown 
Solicitor could set a juror aside, might he not, 
without the cause ? — Yes, without assigning any 
cause in the case of a felony, but in a misdemeanour 
he could not, so that tliere should be some power 
given I think to strike off a juror who could not 
read and write. I would further suggest tliat at 
the revision by the ebairman of quarter sessions, 
on its being established before him that a parti- 
cular juror could not road and write, the chairman 
should be vested with the power to strike off that 
juror ; but as the Act stands at present he cannot 
do so. I would further suggest^ from my experi- 
ence in Kerry, tliat if it were proved tliat a juror 
could not understand English, there should be a 
power both in the chairman on the revision, or if 
it escaped his observation, which it may possibly 
do, in the judge who tried the case to strike off 
that juror. I am sorry to say that there are many 
instances of apparently very respectable men in 
Kerry, who, when they come to be examined as 
witnesses, cannot either speak or understand 
English even now, strange as it may appear. At 
my quarter sessions I am obliged to have an in- 
terjireter in the outlying districts to take the 
evidence. 

13. Mr. Jiruen.j I suppose that would be 
more so in your district than in almost any dis- 
trict in Ireland ? — I should say that in iterry, 
or perhaps Mayo, it would be worse than in any 
other district, but I cannot speak from my ex- 
perience of other counties. 

14. Mr. Heron."] And also in the -whole west of 
Galway that woufd be the case, would it not? — 
I believe so. In Dingle, in the county of Kerry, 
which is one of my quarter sessions’ towns, and 
at Cahii'civeen, almost every second case requii’es 
the intervention of an interpreter ; I am of course 

ot speaking of jurors now, but of witnesses. 



15. Chairman.] You are now speaking, are 
you not, of the power which you think mi^ht be 
beneficially given to the judge, to set aside, on the 
spot, a jurorwho presented iiiraseifwho was found 
to be unable 'to read or -^vrite? — Yes, I think 
that would be a most useful power, and would 
obviate a great many of the objections which I 
have seen stated about this new Act ; the oreat 
advantage would be this, that at the trial, whether 
criminal or civil, it could be ascertained on the 
spot whether a man could read and write when he 
came to the book. 

16. Mr. Laois.] You would not propose to 
institute an examinAtiou in every case as to 
whether ajurov, before he was sworn, could read 
or write? — Not in every case ; but in the country 
especially there are always people in the court 
or some of the officials, who would be likely to 
know whether a particular man was illiterate, or 
would suggest that it was so, and you might then 
institute an inquiry. 

17. Chairman.] Would you place the inability 
to speak English in the same category as the 
inability to read or write ? — Certainly ; I think 
that that would occur very rarely) but I think 
it ought to be provided against. 

18. Do you suggest any alteration as to the 
basis of the qualification, distinguishing urban 
from rural districts ? — I would suggest that in 
addition to the present qualification of rated oc- 
cupiers at a certain value there should be added, 
what I would call a household qualification; that 
is to say, that persons renting houses of from 12 1. 
to 15 1. a year, or whatever sum might be agreed 
upon, should be placed upon the common jury, 
in addition to the rated occupiers ; and also that 
there should be a higher test for special juries. 
I think that the advantage ot that would be that 
you would get a great number of intelligent 
townspeople who would be mixed with the rural 
and agricultural juries, and by their, perhaps, 
supei-ior intelligence, there might be a great im- 
pr-ovement in the juries. That would be very 
easily provided for without at all interfering with 
the principle or with the machinery of the pre- 
sent Act. 

19. Will yon state to the Committee what 
were the forriier qualifications under the old Act ? 
— Under the Act, which was passed in 1833, 
the qualifications for a common juror were a 10 h 
freeholder above what is called in the Act all re- 
prizes, which means, clear of all incumbrances 
and charges, and a 15 1. leaseholder, and a house- 
holder, not holding by lease, of the clear annual 
value of 20 1 . ; there was no test of the Poor 
Law in those days. I think those were the qua- 
lifications for the common jnry in the counties, 
and for the special jury the qualifications were 
very much the same, that is to say, what I 
call the houoiury qualifications, were nearly, 
the same as in the present Act, such as the 
sons of peers, magistrates, bai'onets ; tliey were, 
as they are in the present Act, put upon the 
special jury list, and also bankers and wholesale 
merchants and retailers, whose personal property 
was 5,000 1. at least. Those were the qualifica- 
tions for special jurors in the counties. 

20-21. Mr. Bruen.] Did I rightly understand 
you to say, that those honorary qualifications are 
continued as qualifications for special jurors? — 
Yes, I think so ; that is my recollection of the 
present Act. 

22. Mr. Heron.] And also the having been 
summoned as a grand juror? — Yes, an ex-grand 
juror 
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juror and an ex-sheriff; but I say what are called 
the honorary qualifications were very much the 
same, with the addition, as the honourable M em- 
ber for 'I'ipperary says, that the former Act 
provided, that any one who had served the ofiice 
of sheriff or grand juror, should also be on the 
special jury list. 

23. The O' Donoghue.'] You spoke of certain 
changes being made in the machinery and prin- 
ciple of the Bill ; what would you describe as the 
principle of the Bill ? — The principle of the Bill 
is, I think, that the Poor Law valuation is 

'* made under this Bill the basis of the qualifica- 
tion. 

24. Chainnan^ ‘Will you just state to the 
. Committee by what machinery tiiose old qualifi- 
cations which, you have mentioned, were ascer- 
tained? — Of course the machinery contemplated 
by the Act was what were called the Jury Sessions, 
that is sessions presided over by tho magistrates, 
which took place on a certain day, appointed at 
the October quarter sessions of the peace; but I 
believe that, in fact and in practice, it was impos- 
sible to ascertain the existence of those qualifi- 
cations which was one of the great objections, 
because it is very difficult to prove that a man 
has a freehold of 10 1 . a year above all charges 

' and iucumhrances, and it was most difficult also to 
ascertain the leasehold qualification; and again, in 
tlie case of special jurors, I know myself' by ex- 
perience that some men acted upon the specialjury 
in Dublin who were not worth 5,000 pence, not 
to say 5,000/., and I have no doubt that men 
were frequently put upon the jurors’ hook at 
tlie old Jury Sessions who had no property 
qualification at all, for there were no means of 
sifting it ; that is what I think makes the present 
qualification superior, because it is uniform, and 
it is certain, audit is capable of being ascertained; 
there can be no doubt whether a man is a rated 
occupier to the extent of 20 1 . a year. 

25. Under the old system, might not the 
practical inconvenience have resulted that un- 

I qualified jui-ovs’ names got upon the list ? — Yes ; 
when once a man got upon the jurors’ list, it 
was almost impracticable to object to him on the 
ground of want of qualification; if he got on the 
list there he would remain ; the consequence 
was, especially in the City of Dublin, that there 
was a class of special jurors who unquestionably 
served for the mere sake of the guinea, who 
were devoid of the property qualification. That 
was a matter of notoriety to everyone practising 
in Dublin before this Act was passed ; and that 
was one of the things that really led to the 
agitation for some change in the jury system. 

26. Then I understand you to approve of the 
basis fixed by these A-cts for the property quali- 
fication of jurors ? — Yes ; I think, the basis should 
be the poor law valuation. 

27. Dr. Ball.'] In using the words “ the poor 

^ law valuation,” I presume that you do not mean 

the amount? — With regard to the amount, I can 
only speak from my own experience. 

28. Chairman.] Have you any suggestions to 
make as to the amount ?~I will take Kerry as 
an illustration ; the amount there for a common 
juror, as it is in everyother county, I believe, 
IS a _ 20 1 . valuation, and for a special juror 
50 /. in Kerry. , When I heard that I was to he 
examined before this Committee, I telegraphed 
to my clerk of the ]>eace to ascertain the precise 
numbers under the new Act on the jurors’ hook, 
and his telegram, I think was, that there were 
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2,240 on tlie common jurors’ book in Kerry, 
which is a large county, .and 511 on the special 
jurors’ book; that is to say, on the 50 /. and 20 1. 
valuation. In Tipperary the valuation is 100 1. 
for special jurors, and certainly one would expect 
that a man who occujucd a farm rated at 100 1. a 
year ought to be as fit to serve on a jury as any 
person. If I were asked the question, I do not 
myself see that there is any necessity for raising 
the valuation, but I would certainly, as I have 
already stated, add a household qualification. 

29. Mr. Lewis.] Do you mean to substitute 
that for the ingredient of rating? — Ko, quite 
independejit of rating ; there are very many 
respectable men in a country town who pay 15 1. 
a year for a house, of which the valuation mio'ht 
be only 10/., and under the present Act siic^ a 
person could not serve ; therefore, I think T 
would import the household .qualification iu addi- 
tion, and I think that would be practicable for 
this reason, that in Ireland the houses are of in- 
appreciable value in the rural districts ; tlicre is 
hardly any ^alue put upon them at all. I am 
sorry to say that even on large substantial farms, 
the houses are coniparatively very valueless, 

30. Dr. Bali] Have you not observed that a 
man who lives in one of those inferior houses is 
generally an uneducated man, even if he has 
land ; but if he becomes educated and gains the 
feeling suitable to his position, he immediately 
improves his house, so that by giving a certain 
qualification for a house, you are likely to obtain 
a higher class of jurors in point of intelligence 
than by the mere valuation derived from land ? 
— I do not think that, practically speaking, the 
house at all improves in proportion to the extent 
of the valuation of a farm ; that is tho result of 
my observation in the south of Ireland. 

31. Chairman.] I do not quite understand 
what your suggestion is ; I understand you to say 
that you do not propose to make the value, of the 
house a part of the rated qualification ? — I do 
not ; what I propose is this : I would take, for 
argument sake, 15 1 . ; if it is proved before me in 
settling the list that a person pays for a house 
and premises attached to it 15/. a year’, I would 
add him to tlie list, even althougli the poor rate 
valuation might be considerably under 20/. a 
year. 

32. That would have the effect, in your opinion, 
of adding a certain number of intelligent persons 
to the panel? — Yes, of townspeople generally, 
in the county towns. 

33. Have you any suggestion to make as to 
preventing the persons who are now said to be 
unfit to serve as jurors from getting on to the 
jurors’ list; do you propose to raise'the rating 
qualification ? — 1 myself think that the way to 
do that is not by raising the valuation or the 
qualification, but by enabling the chairmen who 
now have the revision of the lists, to sift more 
closely the fitness of the jurors. 

34. That I think is the second .great change 
which has been made by these Acts? — Yea, sub- 
stituting the chairman’s court for the jury 
sessions. 

35. Will you state to the Coinmittee exactly 
what change was made in that respect by the 
Acts? — Formerly, the course of proceeding was 
this : at the general quarter sessions of the peace, 
the magistrates used to fix a day, generally six 
weeks or two months off, for the revision of the 
jurors’ list, and then the county cess collectors 
had to make out lists of the various persons 
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qualified under the pre-existing Act, and those 
lists •were revised by the magistrates at the 
jurors sessions. Independently of the jurors’ 
book, there was what was called a special jurors’ 
listj composed of those who had a special juror’s 
qualification. Now, that jurisdiction is taken 
away altogether from the jury sessions, and the 
course of proceeding no'w is, for the clerk of the 
peace before the October sessions, to issue his 
precept to the clerks of unions who return 
lists of the various rated occupiers of 20 1. and 
upwards, and of 50 7 and upwards, to the clerk 
of the peace ; he makes out the general jurors’ 
list from those lists, and he selects out of the 
general jurors’ list those who are rated at 50 7 
and upwards, and those constitute the special 
jurors’ list. Those lists arc printed, and are sub- 
mitted to the chairman of the county at the 
quarter sessions in October. The poor law col- 
lectors and the clerks of the unions attend, and 
those names are then called over, and if it is 
proved before the charman that a juror is dead, 
for instance, he is struck off, but if no evidence 
is afforded to the chairman one way or the other, 
the list remains as it is printed. 

36. Do you know whether the old revision ses- 
sions Avere an efficient process or not ? — I think 
not, for this reason ; that very often, as I have 
already stated, there were no means of ascer- 
taining whether a juror possessed the quali- 
fication required by law. If the laAV said that a 
juror should have a particular qualification, I 
take it that it rvas essential that the existence of 
his qualification ought to be established, imt in 
point of fact, there were no means of ascertaining 
it, and frequently persons got on what I call the 
special jurors’ list who had not the qualification 
required by the Act. 

37. Did anybody attend at those sessions to 
give inlbrmation ? — 1'he county cess collectors 
did attend, and the magistrates depended very 
much on their local Icnowledge. 

38. Are you not aAvare that, in many cases, 
this revision sessions had become very litffe more 
than a form ? — In some cases, certainly, men got 
on Avlio had no qualification at all. 

39. Mr. Leivis.'] Do you mean by that that 
they had no pecuniary qualification ? — No legal 
qualification ; legal is the con-cct phrase ; I am 
assuming that it was desirable that they should 
have the qualification required by the Act of 
Parliament ; I am not at all saying that a very in- 
telligent juror might not get on the list, who had 
not the qualification ; of course that might very 
often happen, and very frequently did happen, 
but I am assuming, that it was desirable, the 
Legislature having said so under the old Act, that 
a legal qualification should exist, otherwise, I am 
afraid, that you would have no rule at all to go by 

40. Chairman.'\ With regard to the revision 
provided by the late Act, have you any sugges- 
tions to make as to its improvement ? — I think, as 
I stated, that if some machinei'y could be devised 
Avhich would enable the chairman to ascertain 
the fitness of the jurors, better than exists under 
the Act at present, it Avould be desirable. The 
difficulty is, that the Act, of course, is framed in 
analogy to the register of voters, and the analogy 
is maintained betAveen the register of voters and 
the register of jurors; but it is the object of 
every man to get on the voters’ list, and it is the 
object of every man (0 get off the jurors’ list, and 
therefore there is more difficulty in having that 
searching inquiry before the chairman in the 



latter ; but I think that a great deal might be 
done in this Avay: if the clerks of unions Avere 
required to print before the name of every juror 
whom they conceived to be either incapable of 
readiug or Avriting, or incapable of speaking 
English, or otherwise unfit to be put upon the 
jury, the Avord “objected.” The Avorcr“ objected” 
on the list would call the chairman’s attention 
to the fact of the name being objected to, and 
then the poor laAv collector might be able to 
furnish the chairman with what Avould enable 
him to strike off the name. I think that that 
discretion might very fairly he vested in the 
chairman. 

41. As it is at present the juror list, which is 

placed in your hands as chairman, gives you no 
information Avliatever? — No, it gives me no infor- 
mation, it is a mere printed list of names ; these 
namds are called out, and if anyone comes for- 
ward and says that such and such a man is dead, 
or that such and such a man is past 60, and if 
that is proved, I strike him off ; but in the absence 
of any such evidence, or any such materials be- 
fore me, my duty is to leave his name on, for 
instance, in the case of the register of voters, 
when a man has gone out of possession, it is the 
duty of the clerk of the union to put before such 
voter’s name “objected,” and thenhe is called upon 
at the revision to substantiate the objection ; then 
he or the poor law collector states that the man 
has gone out of possession, or that he is underrated, 
or that his rating has been reduced ; that enables 
me at once, in case of the register of the voters, to 
strike off his name. So Avith regard to the register 
of jurors, the poor laAV collector, who knoAvs all 
about those country people better than anyone 
else, knows perfectly avcII Avhetlier a man can 
read and write, and Avhether a man can speak Irish 
only ; if the clerk Avere to be required to put the 
Avorcl “objected” before the juror’s name, tliat 
Avould call the chairman’s attention to the fact, 
and he would ask the collector, on his oath, 
whether he cotrkl substantiate the objection. 

4£. Major O’Reilly.'] Is not this a list from 
which it is his duty to exclude every person, or 
rather not to insert the name of any one person, 
who is exempt ? — But he must have evidence of 
that. 

43. Is it a list which contains a single name of 
a person over 60 years of age, or blind, or deaf, 
or anything of that sort ? — The poor law col- 
lector’s duty is not to return those names ; but if 
he does return them, and they possibly may be 
returned, per incuriara or otherAA'ise, the clianmaa 
cannot exjjunge them Avithout evidence. 

44. Chairman.] The chairman having no local 
knowledge ? — No. 

45. Will you state to the Committee exaeffy 
what you do on your revising the list? — 'The list 
is placed before me, and then anyone is invited 
to come forward Avho can state AvlACther any of 
the jurors on that list arc disqualified, or the 
jurors themselves can come forAvard and state 
that they arc disqualified, and then if evidence 
is given Avhich satisfies my mind, I strike me 
names off; for instance, I may mention what 
occurred in practice when I Avas revising the 
list last October for the present year. One 
gentleman on the special jury list Avas proved to 
be very deaf, and I struck him off as a matter ot 
course ; others Avere proved to be dead, and they 
A'^ere struck off as a matter of course, and so on , 
but unless such evidence was afforded to the 
chairman he could not expunge a man’s name. 
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46. In fact, unless the jnroi- came forward 
himself, it was nobody’s interest to object? — It 
was no one’s interest to object. 

47. Did you examine the poor law collectors 
generally, as to -whether they had satisfied them- 
selves tiiat the lists were correct? — No ; the lists 
were returned by them, and they were assumed 
to be correct in the absence of any evidence to 
the contrary. 

48. But you did not go through, and could 
not have gone through, the list name by name, 
and have asked the poor law colleciors to satisfy 
you that so and so were qualified? — No, that is 
not the course pursued. 

49. Mr. Brutn.~\ That would be impossible, 
would it not, with the number of names on tlje 
list? — Yes, it would be impossible with the 
number of names, and it would lead to nptliing, be- 
cause the clerk of the union, whose duty is pointed 
out by an earlier section, is to return, not merely 
everyone who is rated at 20 Z. a year, or 50 Z. a 
year, but to leave out from the list those who 
have passed 60 years of age, or those who labour 
under any physical disqualification. 

50. Chairman.'] Would you recommend that 
the chairman should have power to strike off the 
name of any person from any cause ? — On suffi- 
cient proof I would; I tliink that that power 
might be safely vested in the chairman. 

51. For instance, if it was alleged and proved 
to the satisfaction of the chairman, that a person 
on the list was imbecile, should he have poiver to 
strike him off? — That is provided for hy the Act; 
but as to the education test, tliat is not pro- 
vided for, and I would have no power as the 
law stands, to strike out a man, although I 
knew, or it was proved to demonstration, that he 
was incapable of reading and -writiug; nor would 
I have the power to strike off a purely Irish 
speaking juror. Tliis might be remedied by 
puttiug in general words, enabling the chairman 
to strike off for any good and sufficient reason ; 
I think that that discretion might be fairly vested 
in the cliairman. 

52. Viscount Crichton.] Would not that prac- 
tically transfer to the chairman the power exer- 
cised by the sheriff under the old system ? — No ; 
the sheriff had no power to strike out a name. 
I’he power of the sheriff i\'as in summoning ; he 
had no control over the jurors’ book. You might 
vest a large discretion in the chairman, but like 
every other discretion vested in him it should be 
a judicial discretion, and he could not strike out 
a name unless upon some evidence of unfitness. 

53. Chairman.] Keferring to the first great 
change made by the Act, that of depriving the 
sheriff of discretion in summoning jurors, do you 
approve of that change in principle 7 — I do de- 
cidedly ; under the former Act, the sheriff had 
an absolute discretion in summoning whom he 
liked, and omitting to summon whom he pleased 
on the jurors’ book. He had no control over the 
jurors’ book, but he had absolute discretion in 
selecting the jurors for any particular assizes, 
and that I think was very often calculated to 
lead to injurious consequences. 

54. Mr. Bruen.] Do you know of any cases 
in which it did lead to injurious consequences? 
— I cannot mention instances, but, of course, there 
were many cases where one has heard of disagree- 
ments and trial after trial, under the old system ; but 
I would not attribute that altogetlier to the discre- 
tion of the sheriff. But there was this tendency, 
that the sheriff used to summon generally those 
who were nearest home ; and circuit after circuit, 
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and sittings after sittings, one saw the same jury ; 
tliere was no circnlation of jurors at all. Tliey 
were, generally speaking, the same men serving 
on the jury ; the men whom the sheriff found it 
easiest to summon. 

55. Chairman.] And so the whole duty fell 
upon a very limited number ? — A very limited 
number; and besides which, in the case of political 
trials, undoubtedly it gave people, justly or not, 
an idea that the sheriftj if he happened to be of 
any particular political persuasion, might possibly 
pack the jury. I do not say tLat he did do so, 
but it iiad the tendency to inspire that feeling. 

56. In your opinion did the system cast some 
doubt upon the impartiality of the juries wlio 
were summoned? — I think it did, jiarticularly in 
political cases in Ireland where the jieople arc 
prone to be very suspicious of persons in authority. 
It was an absolute discretion in the sheriff to 
select from the jurors’ books any names that 
he pleased, and there was no controlling that 
discretion. 

57. Do you know whether in practice that 
selection was generally left by the slieriff to the 
sub-sheriff? — In practice I may say always. 

58. What sort of position did the sub-sheriffs 
hold ? — The sub-sheriffs generally were solicitors 
who originally had been practicising solicitors in 
the county ; and, of course, like most people in 
Ireland, they bad their political biases, both on 
one side and on the other. 

59. So that whether it happened or not, it was 
possible that the' panel might be dependent upon 
the political views of the sub-slieriff? — (^uite 
possible. 

60. You have no doubt, I presume, that the 
change in that respect was a beneficial one ? — I 
have no doubt that it was. 

61. Whatever alteration may be found to be 
necessary in the Act, you would not advise a 
return in any shape to the principle of selection ? 
— Certainly noc. 

62. What has been the operation of tlic present 
Act upon the duties of the sheriff ; has it imposed 
upon him any additional labour ? — It has imjiosed 
upon them additional labour and additional ex- 
pense which has led to a good deal of discontent 
with the Act, I think, amongst the sheriffs. In 
this way that they are obliged to send to great 
distances to serve tlie summonses, for which they 
get no additional remuneration. In a county 
like Ken-y, they are obliged to send sometimes 
25 miles to serve a summons personally or at the 
dwelling-house of a juror, and that really is 
rather a hardship upon them. 

63. How is personal service effected? — Either 
by serving tlie jurors personally in any place, or 
by serving a member of his family, or a servant 
at bis dwelling-house. 

64. By whom is that done ? — By the sheriff’s 
officer, by one of the sheriff’s staff. There was 
another objection to the former system. 
Frequently there was great difficulty even in 
proving the service, and the consequence was 
that, practically, jurors were called on fines, but in 
99 cases out of 100 the fines were never enforced 
in Ireland from the difiiculty of proving the 
service. 

65. Major 0’j?et'ZZy.] Do you mean that to 
apply to the new Act? — No, to the old Act. I 
was speaking of the old Act in that respect. 

66. Chairman.] Was personal service imposed 
by the new Act? — 'No, it was the same species 
of service under the old Act as under the new. 

67. What is it that has so much increased the 
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trouble? — The sheriff is obliged now to go in 
alphabetical series. If, we will say, the first 
juror ( n the list lives 25 miles off he must serve 
him, whereas under the old Act if he found that 
a juror lived 25 miles off, he would not serve him 
at all, but he would serve some person living 
within two or three miles, or perhaps living with- 
in a few yards of the court-house ; but no^v if a 
juror lives 25 miles away, he is bound to follow 
in aljjliabetical, and I believe in dictionary order, 
no matter how remote, and no matter how ex- 
pensive or inconvenient the service may be, if he 
discharges his duty he must serve him. ' 

68. Is it not the case that for the quarter 
sessions jury, a juror can only be taken from the 
district?' — From what is called the division; 
counties are divided generally into two or three 
divisions ; for instance, in Kerry there are -three 
divisions; there is the Killarney division, the 
Tralee division and the Listowel division; and 
the _ grand and petty jurors for the quarter 
sessions for those respective divisions must be 
summoned from the jurors living in those divisions, 
and not from the wliole body of tbe county. 

69. Then the inconvenience to the chairman, 
and the hardship to a juror being summoned 
from a great distance, does not arise in the case 
of quarter sessions juries ? — Not at all to the 
same extent, it does to a certain extent, but not 
to the same extent. 

70. 'Mr._ Lewis."] Are the jurors alphabetically 
arranged in each of the divisions ? — No, not in 
eacli of the divisions ; they are alphabetically 
aiTanged from the body of the county, but then 
there is a provision in the Act that in summon- 
ing them for the quarter sessions, the sheriff has 
only to summon those from the book who live in 
the division, and he has the means of ascertain- 
ing that ; he has that power of selection as far as 
the quarter sessions are concerned. 

71. (Jiav-man.] Have you any suggestion to 
make for the purpose of reducing this incon- 
venience? — Under Section 22 of the Act, I think 
it is, in the county of the City of Dublin, the 
sheriffs are enabled to serve by registered letter, 
and I would extend that privilege to every pai’t 
of Ireland ; I see no reason why the service of 
the summonses should not be by registered letter 
in every county in Ireland ; tlie registrations 
under tlie Post Office are very perfect in even 
the remotest districts of Ireland; possibly some 
of those letters might not come to hand, but even 
so the sheriff could guaixl against that by sum- 
moning, perhaps, a greater nmnberbf jurors than 
otherwise might be absolutely necessary, and 
that would be no great inconvenience; but I am 
sure that if this principle which is recognised in 
the county and the City of Dublin were extended, 
it would be a great boon to the sheiiffs, and I do 
not see why it should not be extended to the 
whole of Ireland. 

72. Dr. Hall.] It was originally proposed in 
the House of Commons to extend it to all Ireland, 
but it was stated that the Post Office arrange- 
ments in Ireland were not in such a state of per- 
fection as to make it quite certain as a universal 
rule that the letter would arrive at its destination, 
and that as there are not post offices near every 
place of residence, there might be a delay in the 
transmission of the letter ; it was not any objection 
to the Post Office as a medium of communication, 
but solely on the ground that it was not safe to 
extend it to every part of the country that it was 
not done? — Of course ; and therefore I say pos- 
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sibly some of the letters might miscarry, but I 
do not think that many would, and that could 
easily be obviated by tlie sheriff who has the 
power of summoning any number that ho thinks 
fit ; all that he is required to do is to summon a 
sufficient number, there is no number limited by 
tills Act at all, and by issuing a few more sum- 
monses, he would guard against any jniblic in- 
convenience. 

73. Chairman.] I presume that it could be 
ascertained through the machinery of the Post 
Office, whether a summons had been received or 
not? — Yes; it could be ascertained, of course, 
ivhen sent by a registered letter. 

74. If the summonses were sent by registered 
letter, a receipt would be obtained, would it not,, 
by the Post Office when the letter was delivered ? 
—Yes. 

75. So thatfor the purpose of finding, it would 
be effectually ? — Yes, quite effectual ; I am quite 
sure that it would be a great advantage and 
answer all practical purposes. 

76. Dr. Ball.] Do you think that a farmer, 
who happened not to have a post office nearer 
than six or seven or eight miles from his house, 
which I know to be tlie case often, ivould send 
every day for bis letters ; do not you think, that 
unless the post-office system had post offices as 
numerous in other counties as they are in the 
county of Dublin, there would be great danger 
that the summonses would not be received in time, 
ancl'it would be a question how to guarantee that, 
on the day of trial, a sufficient number of persons 
had personally received intimation that they 
would be obliged to attend ? — I think tliat it 
might be taken, that in the case of a juror, who 
would not be in the habit of sending to the post 
office every secohd clay, at all events. Ins absence 
might be very well dispensed with. 

77. Major O'ReillT/.] If he only sent once a 
week, would the summons be sent out iu time 
enough to ensure his attendance ? — At present, 
I think four days is the time, but that might be 
extended. 

78. Dr. Ball.'] Take the county of Cork, and 
a summons sent from the town of Cork for a juror 
to attend in court, the farmer may reside in a 
most remote part of that county, and the post 
office may be many miles from his residence ; 
from what you know of the habits of the people, 
do you believe that Irish farmers send to the 
post office often enough to lead to a certainty 
that that summons would reach him ? — I think 
that now there is a post oilice certainly within 
four or five miles of every man who would be likely 
to be on the jurors’ book, because a 20 1. valua- 
tion re2)resents a certain amount of substance. 

79. Are you sure that there is a post office 
within four or five miles of every farmer ? — I 
think in most parts of Ireland there is, but there 
may be places where there is not. 

80. The post-office arrangements in the counties 
round Ditblin might render this clause oi^crative, 
but that could not ajiply to distant counties, be- 
cause it is not a fact that there would be a post 
office every four or five miles, especially in the 
case of the county of Donegal ? — I only make 
ibis suggestion, because I tliink it would relieve 
the sheriff’s of a great burden, a burden which 
they may reasonably' complaiu of; and as I 
stated, very possibly some of those letters might 
miscarry, but I think that tlie great mass of 
them would be delivered in due time. 

81. With respect to errors in the qualification, 
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the only machinery which you have suggested 
to aid the- chairmaii in revising, is the poor law 
collector writing opposite the name the word 
“ objected,” wherever he is opinion that the party 
has not either sufficient education or intelligence 
to act as a juror? — Yes, as far as the chairman’s 
revision goes ; but of course I would- also extend 
t he same power to the judge at the trial. 

82. Do you believe tliat the Irish poor law 
collectors would ever mark opposite any man’s 
name, their own neighbour, or their own acquaint- 
ance probably, the word “objected”? — I believe 
that they would. I do not think that they would 
have the slightest scruple in doing it. It is done 
every day in the case of the register of voters. 

83. But that is not an objection to a man’s 
capacity, or an objection to a man’s education; 
that is an objection to his property, which is, a 
very fair and legitimate thing if he is not rated ; 
but if the poor law collector did put opposite the 
farmer rated, say, at 40 1. or 50 1. a year, the 
woM objected,” do you think that that would 
be done where the objection was an objection as 
to education or intelligence? — I do not think 
that tliey would have the slightest delicacy in 
stating it if they knew that a man could not read 
or write, because the word “ intelligence ” is 
somewhat larger tlian that. A man may be very 
intelligent, although he may not be able to read 
or write ; but if you were to make reading and 
writing a test, which I think ought to be a 
necessary qualification, I do not think, speaking 
from my observation, that the poor law collectors 
would have the slightest delicacy in objecting. 

. 84. Besides that mode of revision, you would 

give power to the judge at the trial to strike off 
a person whom they thought unfit? — Yes, I 
woul'J. 

85. How would the judge exercise that power ? 
— I have mentioned a case which occurred in 
Clonmel, where on the application for a condi- 
tional order , for a new trial, one of the jurors 
was alleged to be incapable of either reading or 
writing; and it was also alleged that the counsel 
for the defendant objected to having him put off 
on that ground, and Baron Fitzgerald, who tried 
the case, had no power to deal with it. He could 
not put the juror off on that ground as the law 
now stands ; and I would alter the law, so that 
when such a case (if it ocem-ed) arises again, the 
judge presiding should at once swear the juror, 
and say, “ Can you read and write ?” and if he 
he says not, should have power to strike him off 
forthwith. 

86. Then you would impose the inability to 
read and write as a legal subjection ? — Yes. 

. 87. And you would give the judge arbitrary 

discretion to remove or retain a name whenever 
it is objected to? — No; there should be some 
ground for the exercise of discretion. 

88. Then you would specify the ground of ob- 
jection ? — Yes ; I would have it on certain speci- 
fied grounds. 

89. Mr. Bruen.'l I think before you get a jury 
into tlie box there are three operations that have 
to be gone through ; first, the formation of the 
general jurors’ list; next, the summoning of the 
panel by the sheriff; and thirdly, the selection 
of the jurors hy ballot from that panel ? — -Quite 
so. The names are put on slips of paper and 
put into the box, and called by ballot ; that is 
before you empanel them for the trial of a civil 
cause, before you swear them. 

90. Chairman^ Any name which comes out of 
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the box may be objected to in certain cases, at any 
rate, by the counsel on either side? — Yes ; if there 
is ground of challenge, wliat is called the chal- 
lenge to the poll is to the individual juror. In 
the case I have mentioned, there would be no 
ground as the law stands, and therefore the whole 
jury might consist of persons who were incapable 
of reading and writing. 

91. In certain cases which you have specified, 
the Crown counsel may order a juinr to stand 
aside without alleging any cause? — Yes, in felo- 
nies the Crown counsel may. 

_ 92. Mr. Byuen.~\ 'I'he application of tlie prin- 
ciple of selection in the first process, that is, the 
formation of the general jurors’ book, you would 
place in tlie hands of tlie chairman of quarter 
sessions ? — Yes, I would, as the Act stands. 

93. And yon would specify the grounds upon 
which he should make his selection ? — Yes. 

94. That would, I suppose, be in the form of 
putting in the schedule of disqualification in the 
Act some additional grounds of disqualification? 

- — Precisely so ; what I would call the ediicational 
test. 

95. So that you get upon the- general jurors’ 
book a list of men who wouldbe fit, educationally 
speaking, and also who would be fit, so far as the 
property qualification -would go? — Yes. 

96. Is that a sufficient test of fitness in your 
opinion ; are there not some otiier grounds of dis- 
qualification before you put a man upon the 
general jurors’ book ; for instance, do you think 
that a man who lias committed offences against 
the law, we will say moral offences, is a fit person 
to be put u)50n a jury for the administration of 
tiie law ? — 1 think as regards several oftences, 
the 7th section provides for a person who has 
been convicted of offences against the law being 
disqualified. 

97. Conviction of treason-felony, or any crime 
that is not moral ? — Yes ; that meets part of your 
question. As to moral offences, I tluiili: it would 
be too large a term, because it would be very 
difficult to test wliat a moral offence might be, so 
as to disqualify a man. The clause provides for 
treason or felony, and what is called an infamous 
crime ; it docs not provide for assault, -which is a 
misdemeanour; and perhaps it would be no 
ground of disqualification to put off a man who 
had been convicted of assault. That could easily 
be cured by extending that section to anyone 
who "was convicted of any misdemeanour. As 
far as I see, perhaps it might be safely extended 
to that. 

98. Yon think that the disqualification might 
be somewhat extended ? — I think so ; I think 
that the advantage of the present Act is, that it 
gives a larger number of jurors, and that you 
may never be put to the risk of not having a suf- 
ficiency owing -to disqualifications and exemp- 
tions.' I wish to mention what I intended to 
mention before, that I think that publicans ought 
to be relieved by law from serving uponjui-ies at 
all. They are not amongst the exempted class 
at present, but I think that they ought to have 
the privilege of being exempt. 

'99. Chairmaii.l Would you give it them as a 
privilege, or make it a disqualification ? — I would 
call it a privilege, but it would have the same 
effect. If you will look at the schedule of 
exemptions, you will find that various professions 
are exempted, and I would make the trade of 
publican exempt, because unfortunately (espe- 
cially if we have tins household qualification which 
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I recommend) ilie number of public-houses is 
increasing in the south of Ireland in every town. 
"We have in Tralee 107 or 109 public-houses, and 
in other small towns in proportion, and there is 
no possible means that I can see of checking their 
increase. While the Act suspending the licenses 
was in operation it was most useful. 

100. Mr. Bruen.'l With regard to the point of 
exemption, *I received a letter from a member of 
the Koval College of Veterinary Surgeons, con- 
taining a reason for exemption from serving on 
juries, would you be inclined to express an 
opinion upon that point as to whether the veteri- 
nary surgeons should be exempted ? — I think 
myself that they might be. They ai-e not very 
numerous in the country parts of Ireland, and I 
think it might be extended to them. There 
might be cases in which it would not be fair to 
them to have their time taken up by a case which 
may last several days. That is the principle on 
which professional men, whose time is very 
precious to them, ai-e exempted, and I think that 
the exemption might be safely and fairly extended 
to veterinary surgeons. 

101. We have got as far as the formation of 
the general jurors’ list in choosing the panels 
from the general jurors’ list ; would you give to 
any person whatsoever a discretion in the choice, 
or would you make the selection in strict dic- 
tionary order according to the present law ? — I 
would leave the selection as it stands, in strict 
order, according as the hook is made out. 

102. W^ould it not he possible to conceive a 
case in which a whole district of country was 
very much interested in some trial that was to 
come off, we will say a trial of the right of way, 
in which the whole district of country had a 
strong personal interest, and would not there be 
a danger in selecting the jury to try that case, 
that by adopting the strict dictionary order you 
would get a number of men from that district to 
try the case? — I think, on the doctrine of chances, 
it would be very unlikely, because taking the 
A’s, B’s, C’s and D’s it would be very unlikely 
tlmt each letter would be represented in that 
district ; it would be barely possible, but very 
unlikely. On the contrary, in most parts of 
Ireland, we know that districts run in particular 
letters altogether ; there are a great many clans ; 
for instance, in parts of Cork they are all 
Sullivaus or O’Sullivans, and in parts of the 
north the names all begin with M or Mac, and so 
on, and therefore I do not think that at all likely 
to happen. Of course the sheriff is hound to make 
out his summonses M’ith A, B, C, D, all through 
the 26 letters; then he goes back to the second 
on the list, and so on, and, according to thy ordi- 
nary doctrine of chances, it would be most un- 
likely that the 26 letters would have representa- 
tives in the same district; it is possible, but very 
unlikely, I think. 

103. But it is almost a certainty, according to 
the doctrine of chances, that, we will say in the 
county of Cork, there would be some of the 
jurors of the same names as the suitors ? — Yes. 

104. If that district happend to be the district, 
you would have one or perhaps two men interested 
in the case on the jury ? — Of course that might 
he possible, but I thinlc that it- would happen so 
rarely as not to affect the principle, and, on tlie 
other hand, if you give the sub-sheriff the 
arbitrary power of selection, and I am putting a 
possible case, he may be a friend of either of the 
suitors, and he may select jurors altogetherfavour- 



ahle to one side of the question. I am speaking 
now of a civil case, just as you put a civil case 
with respect to a right of way. I do not say 
that it would happen, but it might happen, and I 
tliink that the sheriff having that power of selec- 
tion would be a very great evil, because it would 
be trusting to an individual a very large discre- 
tion. 

105. Discretion implies power, and you must 
place power in the hands of somebody ? — The 
less power you place in anyone’s hands the 
better. 

106. I think that, in the beginning of your 
evidence, you stated that the grand jury of Tralee, 
under the new system, were all new men who had 
not served on juries before? — That is my impres- 
sion ; I was speaking of the quarter sessions 
grand jury. 

107. The distinction between the quarter ses- 
sions grand jury and the grand jury at the 
assizes, is that the grand jury at the assizes is 
drawn from all parts of the country? — Yes; the 
grand jury at the assizes is not affected by this 
Act ; it is the grand jury of the quarter sessions 
that is affected, and for this reason, that the grand 
jury were always selected from the special jurors’ 
list, and of course anything that alters the con- 
stitution of the special jurors’ list or book, alters 
the constitution of the grand jury at the quarter 
sessions. 

108. But the jurors for general causes are 
drawn from the whole qounty, and I daresay 
you are aware that in the f'onnation of the panel, 
the sheriff very often for the winter assizes, that 
is to say, the spring assizes, chose men on 
his panel Svho were near to the assize town ? — 
Yes. 

109. And in summer he chose men who lived 
at a distance, and in that way he afforded great 
convenience to the jurors ?~ I believe that tliat 
was the case. 

1 10. Do not you think that that is a consider- 
able advantage ?• — I think myself that the advan- 
tage Is counterbalanced by the greater advantage 
of distributing over the whole body of the county 
the obligation of serving on juries, and that it 
would be much better for a man to have to serve 
once in three years, even though it might be in 
the wi]iter coming from a distance, than to have 
to serve every recurring summer ; so that even 
from the point of view of the convenience of the 
jurors, I think that the present system is better, 
because the probability is that if the Act is pro- 
perly worked, according to its letter, the same 
juror would not be summoned more than once in 
every three years in a large county, and there- 
fore he would only have, even in the spring,, 
the inconvenience of attending once in three 
years. 

111. Still it would be an advantage if it could 
be secured? — But I am afraid that it could not 
he secured consistently with taking away the 
discretion from the sheriff. 

112. You spoke of honorary qualifications as 
being still continued under the new Act, as they 
were under the old ; I am inclined to tliink that 
they have been abolished, because of what is said 
in the first schedule? — If you look at the section, 
you will observe that it points out what the clerk 
of the peace has to do in making the special 
jurors’ books ; you will find that he has to select 
the magistrates, and so forth ; the ex-sheriffs and 
and the ex-grand jurors are not mentioned, and I 
certainly see no objection at all to enlarging this 
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by inclutling tliose persons, and that anyone who 
has served those high offices ought to be on the 
special jury, quite irrespective of any other 
qualification. 

113. There is also the property qualification of 
6,000 1. ? — Yes ; a retailer, as I read the old Act, 
was qualified who had personal property to the 
extent of 5,000 L, and I think one of the greatest 
objections to the old system was, that it was im- 
possible to ascertain whether a man was worth 
5,000 /., and consequently men got on the special 
jury who were not woi'th 5,000 pence ; I am not 

' speakin" of country special jurors at all. 

114. Referring to the possibility of certain in- 
terested persons getting upon juries tlirough the 
want of the power of selection, would you as a 
counterbalance to that, give any right of chal- 
lenge to parties in civil causes? — In the ordinary 
case of an action against a railway company, you 
always ask, arc any of tlie jurors shareholders in 
the company, and, as a matter of course, they are 
put off ; and so, if you could show anything like 
an interest, even a remote pecuniary interest in 
a juror, as a matter of course, the judge always 
says, “ You need not serve ; ” and in civil cases 
even this constantly occurs in practice ; if a 
juror states, “I have formed an opinion upon 

' this case from having read about it in tbe news- 
papers,” it is a matter of course that he would 
not he required to serve in civil cases; of course, 
if he be a relative, or agent, or anything of that 
sort, in practice it presents no difficulty; and 
there is no difficulty even in the way of that by 
the neiv Act any more than by the old ; by a sort 
of comity between the judge and the counsel, 
that is always done. 

115. Under the old system we got upon the 
jury list people not qualified ; do you know 
any instances in which there was a failure of 
justice, or that improper persons got on by that 
means? — I can only say that there were many 
instances, and I suppose tliere would be many 
instances under the new Act, where juries 

' disagreed both in civil and in criminal cases, 
and a disagreement is in many cases of evidence of 
a miscarriage ; but anyone who knows anything 
about the special jurors in the city of Dublin, 
knows that some of them went by a particular 
name which was not very complimentary. It was 
a matter of notoriety, that in the Four Courts a 
few necessitous persons served upon special juries, 
and that unquestionably shook the confidence, 
not only of the counsel in the case, but of the 
suitors, and the public at large on their verdicts. 

116. There is a disinclination to serve on petty 
juries, is there not ? — Yes, there is on every jury, 
because it takes a man away from his business, 
and takes up his time, and sometimes a trial oc- 
cupies a long time. I have known civil cases to 
occupy 19 days, and somtimes longer. 

117. The only means of getting over that at 

J present under tlie existing law, is the imposition 

of fines in the case of non-attendance ? — Yes, 
that is the only way. 

118. The imposition of that fine depends upon 
the certainty that the juror has been served with 
the summons ? — Yes. 

119. You suggest, do you not, that registered 
letters should be the means of service ? — Yes. 

120. In a country place you know that fanners 
very often do not call for theii- letters for some 
days together, perhaps three or four days, where 
the post offices are distant ; and a farmer, who 
did not wish to serve upon a jury, if he thought 



it was at all likely that there was a summons 
lying for him in a registered letter at the nearest 
office, would not call for his letters till after the 
assizes, and then lie would get off his fine ? — 
That might happen. I woiild .make the proof 
of sending a registered letter priina facie evidence 
against a juror. Of course that is evidence 
which he might be able to rebut ; but, practically, 
tbe inconvenience of that would not be very con- 
siderable, because even with the present service, 
which is a very large expense upon tlie sheriffs in 
Ireland, the fine never is levied. I have been a 
long time practising at the bar, and I do not 
know of an instance where the fine on a juror 
has actually been levied. They have been fre- 
quently called upon fines, and they have, been 
frequently fined in court; but the very fact of 
proving personal service has generally been so 
difficult, or some of the judges have been soleiiient, 
that in practice the fine is never Ics’iccl. 

121. Chairman.'^ To whom docs the fine go? 
— It goes to the Queen through some process 
which is called Green Wax. 

122. Dr. Ball.'] It is laid out in paying the 
petty sessions’ clerks, is it not? — Yes, under the 
Fines Act, but they arc never in practice levied; 

I do not say that they ought not to be levied, 
because I think that if they were levied perhaps 
jurors would be more punctual in their attendance. 

123. Mr. Attendance upon the assizes 

is, perhaps, more onerous upon the poorer class of 
jurors than upon tlie richer class of jurymen ? — 
Still it is a public duty which they ought to be 
taught to discharge. I should say, with regard 
to your last question, that if jurors know that they 
are on the juiy list, which they must be presumed 
to know, and if they laiow ivhen the assizes are 
likely to take place, I would be very slow to 
listen to their saying, " I did not go to the post 
office to inquire for letters.” 

124. You would make it compulsory upon 
them to call upon the post office? — A sort of 
compulsion in tlmt way ; I -would be very parti- 
cular in receiving an excuse from them at the 
approach of the assizes, wlien they were aware 
tliat they were on the jury list, and when they 
were aware that by law a summons might be 
sent through the post. 

125. Chairman.] Do you say that jurors are 
necessarily aware whether their names are on tlie 
list ? — Yes. 

126. How do they gain that knowledge ? — 
They do not get personal knowledge, but the lists 
arc printed and posted all tlirough the district on 
the chapels, and so forth. They know perfectly 
we]l, because the people are generally very sharp 
and intelligent; although they may not read or 
write, in many cases they are very knowleclgable 
about the law as a general rule. 

127. You say that there is a natural disincli- 
nation to serve on juries? — Yes, there is gene- 
rally so. 

128. If the jurors arc aware that they are on 
the list, and that by proving that they are dis- 
qualified they would be struck off the list, why do 
not they come forward to get their names struck 
off? — They may not have a ground of disqualifi- 
cation. I would suggest, as an illustration, that 
some persons appeared before me at the last 
revision of the jury list, to prove that they were 
over 60 years of age ; that is a ground of disqua- 
lification, and as a matter of course, I struck them 
off when I was satisfied of the truth of their 
statements. 

13 129. If 
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129. If the suggested alteration were made, 
you might to a certain extent, might you not, 
trust to tlie jurors themselves to come forward 
and claim their exemption on the ground of igno- 
rance ? — But I would examine tliein on oath, and 
I would ascertain whether they were really as 
ignorant as they alleged themselves to be. 

130. Mr. Bruen.'] As to the eifect of taking 
away, in criminal eases, from the sheriff the power 
of selecting panels, a gentleman, who was ex- 
amined before a Committee, and whose evidence 
has been published about a couple of years ago, 
Mr. Seeds, stated that his horror at finding the 
panel of tiie county of Meatlr in a very bad state, 
that it was said that it was the duty of the sheriff 
to have such a panel framed as would enable the 
Crown to have a fair jury for the trial of political 
cases ; but if that power is taken away from the 
sheriff, if a panel happens to be by this alpha- 
betical process returned, which is manifestly one 
that would be partial to the prisoners, would it 
not throw upon the Crown officers, that is to say, 
upon the Crown solicitor, who has now the right 
of challenge, a very onerous duty, and one that 
would subject him to very gi'eat unpopularity as 
a Crown officer? — That duty was frequently ex- 
ercised under the old law. I am afraid tliat it 
was one of those duties that a man cannot avoid 
sometimes. Although I tim not Crown ])rose- 
cutor, 1 have been for many years on the Leinster 
Circuit, one of the counties on which is Tip- 
perary, where there used to be always very 
heavy calendars ; and in the time of the late Mr. 
Kemmis, who was a most experienced Crown 
solicitor, ho pvas constantly obliged to exercise 
the prerogative of the Ci-own of directing jurors 
to stand aside in Crown cases, in felonies ; I do 
not think that ought to be considered an objec- 
tion j people do not mind it ; they are reason- 
able enough to know that a Crown official only 
discharges his duty as well as he can, and I do 
not think that it would subject him to unpopu- 
larity any more than the old system. It was 
inevitable under the old system, and I think it 
would be inevitable in certain cases under the 
new ; Crown solicitors are always obliged to do 
it. One of the good effects of this present system, 
and I think it is a very desirable effect, is, that 
you may on common juries have a combination 
of 'men of a very high class, with men of a very 
common place or ordinary class. I recollect at 
the last "VV aterford assizes, seeing a gentleman 
who is always on the grand jury for Tipperary, 
summoned on the petty jury in the county of 
M'’aterford ; tlie two counties march with each 
other, and as I say, it is a great advantage to 
have an admixture of classes in the ordinary 
juries. In practice, we know that one or two 
leading minds really decide a case ; although the 
law requires 12, and the law requires the unani- 
mous ojiinion of the 12. Any one who has been 
much in the habit of dealing with juries, knows 
that there are one or two leading men upon every 
juiy to whom the whole conduct of the case is 
ultimately surrendered ; and it seems to me a 
great advantage under this new Act, that from 
the way in winch the names must be summoned, 
you may have the very highest class of men with 
of course, men of a very opposite class; that is 
one of the things which is suggested in the English 
J ury Bill, as far as I could understand from the 
statement of the Attorney General for England. 

131. You spoke of the very heavy expenses 
which are incurred by the sheriff' under some of 



the provisions of the new Act, and which pro- 
bably are incurred by one class of officers ; would 
it in your opinion be possible for the chairmen 
of quarter sessions to revise those lists, and have 
them publislied together with tlie register of 
Parliamentary voters ? — They are revised prac- 
tically at the same time and on the same day. 
For instance, we generally fix our jury revision 
and our Parliamentary voters revision to take 
place on the same day, or the day after one 
another, but you never can obviate the necessity 
of having the two lists printed separately; you 
never could make a common list of both qualifica- 
tions ; the qualification is different ; the voter’s 
qualification is 12 /. as an occupier, and the juror’s 
qualification is 207. 

132. Could you not put the jurors in one 
column and the Parliamentary voters in another 
column ? — That would create confusion. I do 
not think myself that much advantage would be 
ultimately gained in economy by it, and I am 
sure that it would lead to a great deal of con- 
fusion from one authority dealiug witli the jurors’ 
lists and the election judges dealiug with the 
Parliamentary lists. 

133. Chairman.] The expense to the sheriff 
falls upon him personally, does it not? — Yes; it 
falls upon him personally. 

134. And in the case of tlie other list it falls 
upon the county? — Yes. 

135. The O'Conor Dotj.] Is not the sheriff 
paid out of the county rate, is he, for any extra 
labour ? — No. 

136. Are you awai'e that that has been done 
in some cases ? — I am not aware that it has been 
done, and I do not believe that there is any 
power to do it. 

137. I may state as a fact that it has been 
done ? — Then 1 was not aware of it. I never 
happened to have heard of it. 

138. Mr. Lewis.] I understand you to say that 
you are satisfied with the working of the present 
Juries Act? — I am, with such modifications as I 
have suggested. 

139. In your opinion there has not been any 
change for the worse between thejuries summoned 
under the old system and those under the new 
system ? — I cannot say that I think there has 
been any change for tlie worse. I think that the 
new jurors require a little training, and that they 
are a little more awkwai'd at first, and incidents 
have occurred in court which have led to a little 
laughter, and that sort of thing, but that will be 
very soon got over. 

140. But as regards the intelligence and 
capacity of the jurors, has there been any 
difference? — The Act has not had a very long 
trial, and therefore every one’s experience of the 
working of the system must be rather limited. 
My experience is derived from my own sessions 
in the county of Kerry, which is a large county, 
a first class county, and from being a counsel on 
the Leinster circuit in going round the six towns, 
and I can say that as far as the records go (I 
am not a Crown prosecutor), the verdicts were 
quite as satisfactory at those assizes as they were 
on any otlier occasion. 

141. With regard to the criminal business of 
the sessions, I think you stated that you are quite 
satisfied ? — I am quite satisfied. 

142. In fact, you think that there is no real 
grievance under the new Juries Act as regards 
the failure of justice? — That is my impression. 

143. You stated that one of the greatest ob- 

jections 
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jections to tlie old system was that men who 
oucht to have had a pecuniary qualification, 
mi»ht get on the jury, although tliey did not 
pofsess'that qualification ? — Yes. 

144. But you look upon that merely with re- 
gard to the proper observance of the law ? — Yes, 

I think .so ; X think that it has enabled persons to 
o-et on the special jury list, merely for the sake 
of getting the guinea. 

145. Do you know any class of men to whom 
that charge could apply ? — I might mention two 
or three instances, but I should not wish to do 

■ > so. 

146. As regards the working of the adminis- 
tration of justice, has it led to unintelligent ver- 
dicts? — I do not know that the verdicts could be 
called unintelligent ; but unquestionably one 
could not have the same confidence in a tribunal, 
if you knew that some of the men were really 
in a very necessitous state, especially on a special 
jury. 

147. Does the present system prevent jurors 
being called in, who are in a deeply necessitous 
state ? — I think it has a tendency to prevent it. 

148. Are you able to say, from your experience 
in the county of Kerry, that the rating at 50 1. a 
year to the poor rate as a qualification prevents 

-> or is anything like a barrier to necessitous per- 
sons getting on the special jury list? — I do not 
think it is a necessary barrier, but I think it is 
some check. 

149. Is it any barrier at all ? — I think so, be- 
cause a man cannot be in the occupation of a 
farm rated at 50 1. a year without having some 
ostensible means cf living. I have known jurors 
in Dublin (and it is a matter of notoriety to Iiish 
counsel), who went about and actually insulted 
counsel by asking loans of money from them. I 
think the experience of some members of the 
Committee may hear me out in this. 

150. In one of your answers which you gave 
to the noble Lord in the chair, you let drop this, 
that the cliairman might have power to strike ofi’ 

ii jurors’ names for any good and sufiicient reason, 

in order that there may be no misconception; 
am I right in supposing that the latter part of 
your evidence nan-owed down those words to 
these facts : inability to read or write, and I 
think also, no knowledge of the Lnglish lan- 
guage ? — Yes. 

151. You did not intend by those words to 
give any general discretion as to general inca- 
pacity, or want of honesty or fitness ? — No ; I do 
not tiuuk tliat we could be vested with that dis- 
cretion. 

152. With regard to your suggestion that the 
collectors might write the word “ objected ” 
against such persons as he thought were liable to 
the remark tliat they could not read or write, or 
spealc English ; do you really believe that the 
body of poor rate collectors might be trusted to 
carry out such a duty without fear or favour ? — 
I think they might from my experience of them 
in the register of voters, which is very consider- 
able. My experience of the clerks of unions and 
poor law collectors in the county of Louth, of 
which I was chairman, and in the county of 
Leitrim, of which I w'as chairman, and in the 
county of Dublin, where I acted as deputy chair- 
man before I was appointed regular chairman, and 
in the county of Kerry, is, that they are a very 
fair and intelligent body as a rule ; and I find 
that they do not scruple to state the grounds of 
disqualification against voters upon the list ; and 

0.79. 



I think that they would do the same with regard 
to jurors. 

153. There is no sort of analogous disqualifica- 
tion on the list of voters as the inability to read 
or write ? — No. 

154. The disqualification of a voter purely re- 
lates to ownership or occupation ? — Y'es ; all that 
the poor rate collector has to say is, that they 
had gone out of possession before a particular 
date, .and objectons of that nature. 

155. But there is no slur upon a man’s capacity 
by w'riting the word “objected” against a man’s 
name on the list of voters? — No; I am sorry to 
say that they are not sufficiently advanced in the 
raral districts in Ireland to have what yon would 
call a strong public opinion against a man’s being 
unable to read or write. 

156. The overseer writing “ objected ” against 
a man’s name on the list of Parliamentary voters 
does not thereby cast a slur upon his capacity or 
his intelligence ? — No. 

157. But it does do so if he writes the word 
“ objected,” on the ground of inability to read or 
write, or to speak English, against a juror’s 
name? — I do not think it would he regarded as 
a slur ; that is my experience. 

158. Do you think that it would be regarded 
as' an advantage to a possible juror, and that he 
would thereby get off the list? — It might 
be so. 

159. It might even be welcomed as a means of 
escape ? — Yes, that might be so. 

160. In the same way every poor rate collector 
would give a publican the privilege of being 
exempt whom he would desire to disqualify ? — 
Yes. 

161. You tliink that the privilege ought to 
be disqualification ? — Yes, I do. 

162. Has it ever occurred to you that the 
real way to improve the jurors’ list is to destroy 
all exemptions? — I have heard that mooted, but 
I cannot say that I agree with it. 

163. Have you ever considered what might be 
the effect upon the population of a couniry like 
Ireland, the exemption of all persons named in 
the second schedule to this Act, and how much 
that narrows down the qualified classes ? — ^I do 
not think that you could conveniently remove 
any of those exemptions. 

164. Have you ever ren.lly considered and 
looked through those exemptions, and seen how 
greatly the schedule sifts all the priind facie 
intelligent classes of society? — It does unques- 
tionably eliminate out of the list a great number 
of the most intelligent classes ; it has that effect 
certainly. 

165. But you would not be disposed indi- 
vidually to narrow those exemptions? — I would 
not. 

166. The O’Dimoffhue.'] I think I understood 
you to say that the system of registered letters 
might be advantageously used in summoning 
jurors ? — That is what I meant to convey. 

167. And also that the other difficulty which 
you experienced in the working of the Jury Act 
was, that an illiterate juror, or a person speaking 
only Irish, might be summoned ? — Precisely so. 

168. Do not you tliiulc that it would meet the 
difficulty, if, when a pci-son came to the book, he 
was asked whether he conld read or write, or 
whether he could speak English? — I think that 
would he in most cases sufficient. The advan- 
tage of having it previously sifted out is, that 
possibly it might escape notice until after the 

B 2 juror 
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juror was sworn, if it were left to the trial. The 
advantage of sifting it beforehand is, that you 
have a double chance of avoiding such a juror. 

1G9. Could not it be so arranged that the 
question should certainly be ashed? — That mi<^ht 
be arranged. There would be no practical dif- 
ficult;^ in the registrar, or the officer who was 
swearing the juror, asking whether he could read 
or write. 

170. Chairman.'] But he would have had the 
trouble of summoning him uselessly? — Yes; so 
that I think it would be better to get him out of 
the list if possible beforehand. 

171. The O'Donorjhue.] On the whole you 
think that the Bill is an improvement ? — I do. 

172. You are of opinion, are you not, that the 
principle of the Bill, which prevents what is 
called selection, but what is popularly knowm as 
jury packing, should be preserved ?— Yes, I think 
that that ought to be preserved. 

173. Mr. Heron.] With regard to your own 
experience under the I2th section, at how many 
places in the County Kerry do you hold quarter 
sessions for revision purposes ? — At five. 

174. Do you consider that that is a sufficient 
number of places in the county for the purpose 
of revision ?— I do. 

175. I do not mean as regards yourself per- 
sonally, but as regards the county generally ?— 
Yes. The revision is held in the same places 
where the Parliamentary voters lists are revised, 
and it would be highly inconvenient to briniv 
together the county staff of the Poor Law dorks 
and collectors, and so forth, of the different dis- 
tricts in the same union at any different time or 
place. 

176. Did it ever occur to you that a limited 
power of revision might be given to the magis- 
trates at petty sessions, and that men who them- 
selves objected to be jui’Ors for any reasons might 
come before the magistrates and state their dis- 
qualification, with an appeal to the chairman ? — 
That would be going back to a certain extent, 
except so far as the appeal is concerned, to the 
old jury sessions. I think myself that the juror 
would be just as likely to come into the revision 
court, because the revision court is generally 
held at the same time with the general quarter 
sessions, which are in October; and in almost 
every part of Ireland, indeed I may say in every 
part of Ireland, the people flock in to the quarter 
sessions court, -which is notoriously a court of 
long_ sitting ; and I have no doubt that more 
publicity is given to the revision bv the chairman 
than could be possibly given to a revision bv the 
magistrates. 

177. Do you see any objection to ajurorbeino- 
permitted to make a declaration of disqualifica- 
tion, and to that being sent to you, and you 
acting upon it?— I see no objection to that. I-Ie 
could be indicted for perjury upon it, if it was 
proved to be incorrect. 

178. That would save the trouble of a per- 
sonal appearance, and generally speaking it 
would be an accurate declaration? — Yes; and I 
think it would be sufficient for the chairman to 
act upon a statutory declaration. 

179. ^ With regard to sending registered letter.? 
as notices to jurors, from your experience of 
country people, do not you consider that the 
more remote the districts, and the fewer the 
letters received, it is generally better known 
■u’hether a letter for such a person has arrived or 



not? — That is my experience, certainly; one 
neighbom- tells it to another. 

180. Invariably, in Roman Catholic districts 
they come in on Sunday to mass, and the post 
office is generally very near the Roman Catholic 
chapel, is it not ? — Yes, generally in Kerry. 

181. Mr. Bruen referred to the possible un- 
popularity that might arise to the Crown Solici- 
tor from exercising his right of challenge at trials ■ 
in your experience of the Leinster Circuit, be- 
fore the passing of this Act, have you not known 
the right to challenge to be very largely exercised 
by Mr. Kemmis and others ? — Yes, I have in 
almost all capital cases. 

182. As far as you are aware, is it not the fact 
that in cases of charges for murder, or in any 
other serious cases, no unpopularity whatever 
has accrued from the exercise of the right of 
challenge ?■ — No personal unpopularity what- 
ever. The late Mr. Kemmis stood very well 
with the county people ; he was a man of very 
large experience ; he was Crown Solicitor for the 
whole circuit at that time. 

183. During the great number of agrarian 
cases which occurred in different counties, he 
largely exercised the right of challenge, did he 
not? — Yes, and at the special commissions. 

184. So that the selection by the sheriff did 
not in any way dispense with the necessity for 
exercising the right of challenge ? — By no means 
tliat is the result of my experience. 

185. Did I understand you rightly to say that 
in ordinary cases you would disqualify publicans? 
— I think so. I think it is placing them in an 
invidious position to summon them as jurors, be- 
cause the very class of prisoners at quarter ses- 
sions who are being tried are the customers of the 
publicans, and their friends are the best custo- 
mers of tiie publicans. I used to find, before this 
new system, that nearly one-half of those juries 
consisted of publicans, and the consequence was 
that it was very often very difficult to get a ver- 
dict. I am speaking now particularly of the 
quarter sessions. As I said, the experience of 
the working of the Act at the assizes has not 
been very great yet, the time has been so recent, but 
I anticipate, especially in the quarter sessions, a 
decided improvement from the new Act in the 
class of jurors. 

186. You mean, I presume, because it will pre- 
vent the sheriff, for his own convenience, soliciting 
doubtful people ? — Yes. 

187. Yon found, did you not, when you sat at 
Clonmel, that most of the jurors were towns 
people ? — Occasionally. 

188. In fact, during the quarter sessions the 
piiblicans’ houses are used as hotels, where the 
witnesses and friends of the parties who are being 
tried stay ? — Yes. 

189. And it is a very unfair thing then, is it 
not, to have them upon the juries? — Yes; but 
they could not well be let off under the old system, 
because there might not be a sufficient number 
of jurors without them. The great advantage of 
tlio new system is, that it gives a large body of 
jurors on the jurors’ book. I understand that the 
contrast, in point of numbers, is very considerable 
between the new jurors’ books and the old iurors’ 
boohs. 

190. When the honourable Member for Lon- 
donderry referred to the persons who are ex- 
empted by the second schedule to tlie Act from 
serving on juries, do you remember that at the 
last sittings at Nisi Prius, in Dublin, a number 
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of persons objected to serve, on the ground that 
they were attorneys’ clerks, and bankers’ clerk.®, 
and that they were exempted by the judges? — 
Yes, I recollect that having happened. 

191. Do you consider that a person engaged as 
an attorney's clerk should still be liable to be 
summoned as a juror? — No; I would certainly 
not have attorneys’ clerks summoned. 

192. At the last sittings in Dublin they ob- 
jected themselves, and their masters objected, and 
they were struck off the list, were they not ? — 
Yes; I certainly would exclude them as far as 
I could ; and the same with regard to bankers’ 
clerks. 

193. It is a tremendous public inconvenience, 
is it not, if they are prevented from attending 
their ordinary business? — Yes; with regard to 
attorneys’ clerks, I think they should be exempted 
for the same reason as publicans ; it would place 
them in an invidious position. I think that tlie 
oreat object in constituting a jury is to be sure 
that the verdict that tliey will find is based upon 
fair grounds, and not in any way influenced by 
personal interest or expectation of any advantage. 

194. With regard to the service of the sum- 
mons by post, have you had any communication 
with any sheriff' or sub-sheriff of Ireland upon 

, that subject? — The sub-sheriff of Kerry has 
complained to me very much that the privilege 
has been conceded to the county of the City of 
Dublin, and withheld from him and sheriffs like 
him. 

195. Do you see any objection to putting upon 
the sub-sheriffhimself the duty of registering and 
posting the registered letters, and tlren, before 
either the assizes or quarter sessions, making an 
affidavit of such registering and jjosting ? — No; 
I tliiuk that that ought to be a complete service, 
and I am sure that it would answer all practical 
purposes. 

196. With reference to the jurors in the county 
of Kerry, you say that the number of common 
jurors amounts to 2,240, and of special jurors 
to 511 ; in your opinion, is that in excess of the 
number required by the public service of the 
county? — I think not, so as to produce a proper 
circulation. The common jurors are mostly sum- 
moned ill Kerry for the quarter sessions twice a 
year in four towns, and twice a year in five 
towns. I hold quarter sessions in four towns 
twice a year, and in five towns twice a year. 

197. And therefore that number is required? 
— I think it is required in order to prevent the 
burthen being always cast upon the same indi- 
viduals. 

198. Have you made any calculation, or has 
any calculation been made for you, of the num- 
bers that would be added to your list by putting 
on the 10 householders ? — I confess tliat I have 
not; but if you exclude publicans, I apprehend 
that the addition would not be very consider- 
able. 

199. As regards the houses of farmers, ex- 
cept on some estates like Mr. Herbert’s or Lord 
Lansclowne’s, where great attention has been 
paid to building houses for tlie farmers, the houses 
are generally very poor, are they not? — Yes; 
their value is almost iufinitesimall}' small as ab- 
stracted from their farms, and that arises not only 
from tlie farmhouses themselves not being of a 
very improved class, but also from the way in 
which the valuation was made originally. We 
know that Kerry particularly is valued very low 
in proportion to the actual value of the proper- 
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ties there. It was one of the first counties that 
was valued, and it was valued exceptionally low, 
so much so that the poor law valuation is a very 
uncertain criterion of the letting value of the 
properties in Kerry particularly, as compared 
with Tipperary or other counties. 

200. Have you made any calculation, from 
your own experience at Nisi Prius, in Dublin, of 
the actual number of persons who, before the 
passing of the Act, used practicallv to discharge 
tlie entire duty of jurors lor the city of Dublin ? 
— I cannot say that I have made a calculation, 
but from my own experience, and recalling it now 
to mind, I think that the whole duty would be 
spread over some 40 or 50 men; that is my re- 
collection of sittings after sittings. 

201 . And those used to go about from court to 
court, did they not ? — Yes. 

202. During the term they would sit in the 
consolidated Nisi Prius, aud they would act as 
special jurors in the three Supreme Courts, and 
in the Probate Court, and as grand jurors in 
Green-street? — Yes, precisely so; that is my 
experience, especially-in the Probate Court. The 
Probate Court jurors were always better, as a 

. general rule, than the Nisi Prius Court jurors ; 
but even under this new system I saw what I 
thought a very decided improvement in the Pro- 
bate Court common juries ; nothing could have 
been better that the special juries were in the 
Pi'obate Court at all times, but during the 
last sittings of the Probate Court I saw a very 
marked improvement, as it appeared to me, in 
the common juries there. 

203. As regards both the county and the city 
of Dublin, in the case .of the common jurors at all 
events; has there not been a most decided im- 
provement under the new Act? — My opinion is 
that there has been, and more especially in the 
consolidated Nisi Prius Court, which is a very 
important court now. 

204. Under the old system, either at the Nisi 
Prius sittings in Dublin, or at the assizes, it was 
known what causes were to be tried, and the 
sheriff had the power of selecting from the 
general jurors’ book the panel for the trial? — 
Yes, certainly. 

205. You disapprove entirely of the old sys- 
tem ? — Enlirely. 

206. You have no doubt that it led to grave 
suspicious of the purity of the administration of 
justice ? — I have not the slightest doubt of it, and 
it was a matter of notoriety amongst the Bar, at 
all events, and the habitues of the Four Courts. 

207. S])eaking of other counties, are you aware 
of the sub-sheriff in other counties having been 
for years electioneering agents for the counties on 
the one side or the other ? — I would rather not 
answer that question, for at present I cannot call 
to mind any particular instance of a sub-sheriff 
having been so employed. 

208. The O'Conor DonJ\ I understand that 
your suggestion with regard to the house valua- 
tion entering into the qualification for a juror is 
in addition to the land valuation qualification ? — 
Yes, as an addition to it. 

209. But you would still preserve the qualifi- 
cation derivable from land ? — Yes, 1 would ; that 
is what I meant to convey. 

210. Do you think that a man who lives in a 
house which is valued, we will say, under 15 s. a 
year, is likely to be a competent juror ? — If he 
has a substantial farm, and if be lias the test 
which I would add, of being able to read and 

B 3 write, 
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Mr. C. S. ■write, I see no reason -why he should not be a 
Hemphill, perfectly competent juror. 

— 211. You do not think that the fact that a 

24 April man lived in a miserable cabin ought to be con- 
^^73* sidered as sufficient proof that he did not belong 
to the class from •wbichjurors should be taken ? — 
I should say not necessarily so, because my ex- 
perience of the people in the south of Ireland is 
that, under a very rough exterior, and living in 
a very rude manner, they are extremely acute 
and intelligent. 

212. Do not you think that a man’s intelli- 
gence, such as ■would probably qualify him to 
serve on a jury, might be more safely gauged 
by the soi-t of house that he lives in, than by 
the amount of land he rents ? — I would not be 
prepared to say that ; unfortunately, the habits 
of the people admit of a very great deal of im- 
provement in the direction of their homes, but I 
am afraid that we could not conclude that a per- 
son was unfit to serve upon a jury merely because 
he was not very ])articular or tidy about his 
house. 

213. You do not think that the test of the 
house in which he lives is a good test irrespective 
of the land which he holds ? — I do not. 

214. Do you consider that if he holds a certain 
amount of land, no matter what sort of cabin or 
house he lives in, he ought to be placed upon the 
jurors’ list? — If he does not come within any of 
the existing or suggested disqualifications. 

215. You stated that the valuation of Kerry 
took place a very long time ago, and is very low, 
and you were asked that question, were you not, 
in connection with the valuation of the houses in 
Kerry ? — Yes. 

216. Are you, or are you not, aware thatthere 
is a revision of the valuation every year, and that 
when a house is improved, the improved value is 
added each year ? — I believe so. 

217. Consequently that objection with resnect 
to the old date of the valuation of Kerry cannot 
apply to the valuation of buildings ? — No ; but in 
my suggestion about adding the householder 
class I did not go into the poor law valuation of 
the house at all; what I meant by adding the 
householder class was this, tliat by adding the 
class of persons who paid a certain rent for their 
bouses ; lor instance, the inhabitants of the smaller 
country towns; they woidd, I think, be a very 
useful class to mix with the agricultural and 
rural class. 

218. You stated, in answer to a question asked 
you by the honourable Member for the Univer- 

^ sity of Dublin, that in your opinion the bouse 
did not increase in value in proportion to the 
size of the farm ?— That is my experience ; I may 
be wrong, but that is the result of my observa- 
tion. 

219. Is it the result of your observation that 
the character of the bouse does not improve in 
proportion to the intelligence of its occupier ? — I 
am quite sure that it ought to do so ; but I am 
afraid tliat my experience does not enable me to 
say that it does. 

220. You desii-e that the poor rate collector 
should furnish information as to the intelligence 
and learning of the jurors to the barrister at the 
revising sessions ?— Of their capacity to read and 
write. I would not go beyond that. 

221. I understand you to argue that those poor 
rate collectors would discharge this duty well, 
because you have found them act satisfactorily 
as regards the voters’ list ? — That is my expe- 
rience. 



_ 222. The voter’s qualification depends upon 
his holding or occupying certain lands or houses ’ 
— Yes. 

223. A voter having ceased to have that quail- 
fieation, if the rate collector does not strike him 
off the list, he would have to collect tlie rate 
from him, would he not ? — He may, or he may 
not, because we have no control over the poor 
rate collector, so far as the general discltarcre of 
his duty goes ; that is, between him an3 the 
poor law guardians. 

224. But if the poor rate collector keeps a man 
on the list, and returns him to the poor law 
guardians, would he not be bound to account to 
the poor law guardians for that rate, and to col- 
lect it from that man ? — He would, of course. 

225. Is not that the reason why the poor rate 
collectors always strike off a man who ceases 
to hold land, because they could not get tlie 
rate from him? — That would he a motive, cer- 
tainly. 

226. And that motive would not exist with 
regard to a juror who is unable to read or write ? 
— Of course that same motive would not exist; 
but those poor law collectors are intelligent men, 
and they are fair, and anxious to assist the court, 
and I have no doubt that if the law cast upon 
them that obligation, they would fairly come 
forward and say to the revising chairman. Such- 
and-such a person I know to he incapable of 
reading and writing, or I believe him to he so. 

227. Would you east it upon him as an obliga- 
tion ? — I would, as a duty. 

228. Under a penalty? — I would not put a 
pecuniary penalty, but I would say that they 
should do it, and then it would lie upon the poor 
law guardians to see that their officers carried 
out the dictates of the Legislature. 

229. Chairman.'] You do not think that it 
would he an unpopular thing for them ? — I do 
not. I know, from the experience of hundreds of 
witnesses that have been examined before me, 
that so far from being ashamed at not being able 
to speak or understand English, their great 
struggle is to show that they cannot speak Eng- 
lish or understand English. 

230. Then the poor rate collector would he 
confen'ing a benefit upon the person whose name 
he struck off? — Yes; I am sorry to say that I 
think that in some parts of Ireland there are a 
great many people who hold comfortable farms, 
especially the middle-aged generation, who are 

riot able to read or write; more than one would 
imagine. 

231. The O'Conor Don.] If you throw the 
duty upon tlie poor rate collectors, do not you 
think tliat they would expect to be largely re- 
munerated for the additional trouble thut it 
would throw upon them ? — I do not think they 
would, for this reason, that it would not really 
cast upon them any trouble ; it would be merely 
calling upon them to give expression to their 
knowledge and information about a person, 

232. But they would be obliged, would they 
not, to obtain that information ? — But, practically, 
the poor rate collector knows every person in his 
parish. 

233. Then would you give him no additional 
remuneration ? — ■ Not for that, certainly. 

234. Are you aware that, owing to the duties 
thrown upon them under this Act, they have 
throughout Ireland sent in very large hills? — 
Because they have certain duties thrown upon 
them by the Act necessarily, which, of course, 
they ought to be paid for, but this mere addition 

which 
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■which I suggest now, I certainly think they 
would neither expect nor be entitled to be re- 
munerated for, because they would be merely 
giving to the court the information which they 
have. 

235. "Would you not oblige them to seek 
that information if they did not happen to know 
it? — 1 think it would be desirable to point out 
that it would be their duty to ascevtaiu if possible 
whether so and so could read or write. 

236. If you were to require them to make those 
inquiries, that would be an additional duty, 

> would it not, for which tlrey would seek remu- 
neration ? — I think myself that they would know 
it very well without much inquiries, having 
regard to the habits of the people. Poor rate 
collectors are men that know almost every man 
and woman in the parish. 

237. Did I rightly understand you to say that 
yon do not consider that there is any power of 
remunerating the sub-sheriffs for their duties 
under this Act? — I am not aware of any in the 
Act. I may he mistaken in that ; perhaps I 
may have overlooked it; but my answer was 
with reference to the service of jurors. 

238. Is there any other duty thrown upon 
them by this Act which they had not before ? — 

’ No, I do not think so ; there is a change of 
duties, hut no new duties. 

239. I will read you the section, and then ask 
you your opinion upon it. Section 16 says: — 
" The expenses of this Act, so far as tlie same 
shall be incurred in connection with the duties 
hereby imposed on the clerks of the peace, shall 
be defrayed out of the grand jury cess, and it 
shall be lawful for the grand jury of every 
county, and for every town council empowered 
to make presentment, as the case may be, from 
time to time, at the next ensuing assizes or pre- 
senting term, and they are hereby required, with- 
out previous application at presentment sessions 
or otherwise, to present all such sums of money 
as they shall deem reasonable and necessary for 

» defraying the expenses of any printing done in 
pursuance of this Act, and any other expenses 
attending the execution of this Act ” ? — I do not 
think that that would at all include the case of 
the service of the summonses by the sheriffs, 
because that was a duty which they previously 
had to exercise, and for which they got no 
remuneration. 

240. Are you aware of any other duty that has 
been thrown upon the sheriff by this Act ? — I 
am not aware that there is any. 

241. You think that under these words no 
additional remuneration can be given to the 
sheriffs ? — That is my impression. 

242. You are probably not aware that in the 
county of Sligo tlie question was submitted to 
one of the judges at the late assizes, and he de- 
cided that the grand jury had the power under 

J these words of remunerating the sheriffs for the 
additional expenses under the Act? — I was not 
aware of that. Of course I bow to any decision 
of the judges with the greatest possible defer- 
ence. 

243. But you are not aware of that as a matter 
of fact in the county of Sligo ? — I was not aware 
of that as a matter of fact. 

244. I think you stated that you calculated 
that a juror under the new Act would serve only 
once in three years ? — I think it would be about 
that in Kerry. You should have at least 36 at 
each quarter sessions town ; hut that would be a 
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very small number; in fact the old Act required 
that there should be not less than 36 aud not 
more than 60. I think that the sheriff would 
not be doing his duty if he did not summon at 
least from 36 to 4S at the quarter sessions, be- 
cause they may have to try felonies. At the 
quarter sessions every prisoner charged with 
a felony has the power of challenging 20 jurors, 
and therefore you must leave a balance for the 
trial of the case or the jury may be locked up 
considering a case, and another prisoner may be 
put upon his trial. "Very frequently, in practice, 
the moment that one jury retires to consider their 
verdict I call a second jury to proceed with the 
next case so as not to lose time, so that there ought 
to be at least from 36 to 48 jurors at each town. 
I am putting that' as the very minimum. 

245. But you could not give a rough number 
of how many actual jurors served in the county 
iu one year ? — 1 have not made that calculation. 

246. Do you think it an advantage to have 
different jurors on every occasion, and that a man 
should serve only once in three years? — That 
is my impression ; there may be a difference of 
opinion upon that point, but you would want 
a jury who had reasonable intclligenco, and who 
listened to the evidence (and there is no difficulty 
in attending to the evidence, and weigliing the 
evidence), and also who paid a certain attention 
to the direction of the judge, in point of law. I 
would not have what you would call regular hack 
jurors, men who were always serving on juries. 

247. There is a distinctiou between having 
regular hack jurors and men who serve only once 
in three years ; do you consider that that is suf- 
ficiently often to give a man j)ractical experience 
as a juror? — Quite sufficient in my opinion. 

248. Major O'Reilly.'] Witii regard to the 
suggestion of Dr. Ball, and some questions of the 
O’Conor Don, that a certain valuation should be 
made a necessary qualification, do you know 
particularly what sort of valuation is j>ut upon 
houses in purely agricultural clisti'icts ? — I believe 
that the value is very low indeed, and I am 
fortified in that by a conversation wliicli I had 
Avitli a very intelligent gentleman, one of the 
local Government inspectors, who stated that it 
would be desirable to luive a household qualifica- 
tion for jurors, but that it would be impossible in 
the rural districts to get anything like a house- 
hold test, the valuation was so very low ; he 
knows a great deal more uj)on that subject than 
I can be possibly expected to know. 

249. I do not know whetlier you have examined 
the valuation as I have done in certain counties, 
hut it struck me that the value must be taken 
apparently as though a house would let for 
nothing without the land. In the county of Gal- 
way I was surprised on going over some large 
properties at finding that there was not single 
house that was valued at more than 5 /. a year, 
although some of them were good two-storied 
houses which in any village would let at 25 1. ; 
aud in the same way I found that a gentleman’s 
house, which would certainly cost from 4,000 7. 
to 6,0007. to build, was valued at 207. a year. I 
ask you, therefore, whether you ha^’e looked over 
the valuation sufficiently to know that you could 
not classify the houses by valuation in country 
districts ? — I have not looked over it with suffi- 
cient care to be able to answer the question satis- 
factorily. 

250. Then you propose that there should be a 
special house qualification for jurors besides the 
B 4 land 
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Mr. C. II. land qualification, in order to bring in another 
Hemphill, class of jurors? — Yes. 

251. That you think would apply practically 

• 2 A. April to towns ? — Yes. 

i 873- 252. Have you at all considered what class ot 

house you would think should qualify a man to 
be on the jury ? — I think for a common jury a 
man paying, we will say, from 12Z. to 15/. a year 
rent, and for a special juror, from 25/. to 30/. 
That would, I have no doubt, give a very fair 
class, in addition to the rural class. 

253. As to the revision, I have not quite got 
it clearly what your suggestion of the power to 
the cliairman to strike off a name should be. You 
said first, for any reasonable cause. Do you in- 
tend that in the Act the reasonable causes should 
be defined, or would you suggest such general 
words as you think would leave a discretion in 
the chairman? — Section 12 says that the chair- 
man “shall upon sworn testimony, or any other 
evidence satisfactory to such chairman or barrister, 
amend the said lists by expunging therefrom the 
name of every man whose name shall appear 
therein respectively who shall be exempted, or 
who shall not be qualified under this Act, or who 
from lunacy, imbecility of mind, deafness, blind- 
ness, or other permanent infirmity, shall be unfit 
to serve as a juror.” Those are the limits, and 
we cannot transcend those limits. My idea would 
be, tha t“ or any other good and sufficient reason ” 
should be added. I think that you might safely 
give a general discretion to the chairman ; but at 
all events, if that was not desirable, you should 
extend that category by adding the educational 
test. 

254. But yourself would suggest that there 
should be a general discretion given to the chair- 
men ? — Yes, I think that it might be safely given 
to the chairmen considering their general position 
in relation to the county; they have no local 
connection witli the counties; they are strangers 
there, and their only object would be to get as 
good a list as possible for the ordinary trial of 
cases. 

255. Great distinction has been drawn between 
such discretionary power of the chairman and the 
present discretionary power of the sheriff; would 
there not he this broad distinction between them, 
that one would be discretion by the cliairman 
exercised by a judicial functionary in open court 
on cause assigned, whereas the discretion exer- 
cised by the sheriff is exercised by a non-respon- 
sible person in private, without any obligation to 
state the grounds upon which he exercised it, or 
any check unless positive corruption shall he 
proved against him ? — There would he that dis- 
cretion clearly, and also there would be this fur- 
ther distinction, that practically, as I stated, a 
sheriff is a county man residing in the county. 

256. You also suggested that a judge should 
have power to set aside a juror who could not 
read or write, or who could not speak English ; 
would it he necessary or desirable, do you think, 
to give a judge the general power of setting aside 
a juror on those grounds, which is one which is 
practically exercised now ? — I think that it would 
be desirable, for this reason, that as the law stands 
if the counsel on either side objected to tlie judge 
setting aside a juror (I am speaking of a civil 
case) on the ground that he could not read or 
write, the judge would not have power to do so. , 

257. Is it not practically tiic case that counsel 
never do make such an objection ? — I do not know. 
They might, and I think myself that it would he 



better to give that power to the judge, because it 
could lead to no disadvantageous result. Cases 
may escape the chairman at the revision, no 
matter how vigilant he may be, from want of in- 
formation. lie may leave on a person of that 
nature, and then it would be very desirable when 
such a person came to take the book to be sworn, 
on a suggestion being made that he could neither 
read nor write, for the judge to put the question 
to him when he was tliere present, and, on ascer- 
taining that he could not either read nor write, to 
strike him out. I think that that would be very 
useful. 

258. But the law, as I take it, now is that the 
lists, as made ont by tlie poor law collector, are 
not to contain the names of any persons who are 
exempt or who are disqualified by “ lunacy, im- 
becility of mind, deafness, blindness, or other 
pennanent infirmity.” It has been stated in the 
public papers frequently that it is found in prac- 
tice that those lists or jurors’ books do contain 
the names of not only persons who are disquali- 
fied but even of persons who arc dead ; do you 
know at all, practically, how that has come to 
pass ? — It has come to pass I know. In two or 
three instances persons beyond the age of 60 
have been on the list before me, and it has been 
proved at the hearing before me that they were 
beyond the age of 60 and tliey were expunged, 
and I could only account for it in this way, that 
the collector bad not the information. 

259. Or that he did not take the trouble to 
inquire ? — Or that he did not take the trouble. 

260. There appears to me to be a deficiency in 
the Act with regard to which I should iil>:e to 
ask whetlier it has struck you in your experience, 
and that is that whilst the duty is cast upon the 
poor rate collector to revise those lists, and it is 
one which of course gives him trouble, there is 
in reality no penalty upon him for neglecting 
that duty, the penalties arc otherwise contained 
in Clause 45, inasmuch as the words are put in 
“ M'ho shall wilfully omit any name,” it would fol- 
low necessarily that, practically, the poor rate col- 
lector isnot interested, or but rarely, in revising the 
list, in the way in which the act directs, and does 
it not arise from that fact that the poor rate col- 
lectors have not made out tlie lists properly ? — 
It may posshly arise from their not having in- 
formation, and perhaps it would be too strong to 
impose a penalty for that which might he the 
result of something beyond their control. That 
is the reason why, I apprehend, the ivord “ wil- 
fully ” is inserted there. 

261. Have you any suggestion to make with a 
view of insuring that those lists shall for the 
future be more accurately made out? — My only 
suggestion is what I have already stated, that 
there should be an instruction given to the clerks 
of union and poor rate collectors to bring before 
the chairman any objection to the fitness or quali- 
fication of the juror by printing the word “ob- 
jected ” before his name, and in tliat way it would 
impose upon the chairman at once tlie duty of 
asking the collector “ Why do you do so and 
so ? ” And it would elicit from him the grounds 
on which he had so objected. 

262. Do not you think it probable that there 
would be a greater amount of error of this sort 
by the inclusion of improper names in the first 
preparation ot the list than are likely to con- 
tinue, because while the poor rate collector 
may have returned a number of people over 
60 years of age, they are othemdse disqualified 
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in ths first instance, those will naturally be alJlfc was my experience for very many yeai'S in the 
struck off upon the revidon, and every subsequent county attending the jury revising sessions, that 
list has a chance of being more perfect than the there were hardly ever justices enough to revise, 
first one under the new Act?— Yes, I have no and there was practically no revision whatever? 
doubt that that would be so, the poor rate col- — I am quite sure that that is not only j’-our ex- 
lectors would understand their business better perience, but the experience of a great number 
after each revision; for instance, there were at of other magistrates. When the 3rd and 4th of 
the first revision one or two mistakes committed William the 4th was passed, the basis of qualifi- 
by some ot the union clerks, in my county, from cation was not the poor law valuation, but I am 
reading in the schedule _ of exemptions, “ per- quite certain that it would have been if the poor 
sons holding any paid judicial or other office law had then existed in Ireland, 
belonging to any court of justice in Ireland,” 273. Then there was no such tliiiio' as the 

> as excluding the ordinary unpaid magistrates, poor law in Ireland, and of course tlTis ready 
and I had myself to point out that error to them, mode of qualification was not attainable 'N’o 
and to add m manuscript to the printed list the 274. Mr. Bruen suggested that an additional 
names of magistrates who were some of the most ground of disqualification should be the coiivic- 
valuable special jurors in the county ; I only tion of any offence against the law ; do I take 
mention that just to illustrate what you say; you as agreeing to that suggestion, that any one 
now when we have got the register into better who had been convicted of any misdemeanour, 

order, very few mistakes of that sort will be made, should be disqualified to serve upon a jury? 

and I have no doubt that after three or four I think myself that that would perhaps be goinT 
years we shall have those jury revision lists also a little too far ; because there are cases iu the 
much more perfect than could have been ex- country very often of drunken riots, for instance, 
pected with altogether a new Act, and a new without very much moral turpitude in them; 

T . , T . . constantly at quarter sessions, 

263. It IS the duty, is it not, of the poor rate where a very honest intelligent farmer may get 

collectors to attend at the revisions? — Yes. three months with hard labour, and not be a bit 

264. And if their lists have been found very the worse for it after he comes out ; those are 

inaccurate, they will make them more accurate constantly cases tried at sessions; althouoh iier- 
nextyear? — Yes, I have no doubt that the chair- haps I rather fell into the suggestion 'of the 
man would point out any deficiency, and a great honourable Member, I would not^^like to extend 
many of those difficulties I anticipate will he re- that seventh section to a conviction for inisde- 

moved by time alone. incanour. I think myself that where you get 

265. Who had the duty of making out the treason or felony or an infamous crime provided 
list of qualified jurors under the old system ?— against, it is sufficient. A person may commit a 
The magistrates at the jury sessions revised misdemeanour without being so immoral as to be 

unfit to serve upon a jury. 

266. Who made out the lists first?— The 275. Mr. i?n£e«.] You will observe that I did 

couuty cess collectors; they gave the infor- not make use of the word misdemeanour ’' ? 

mation as to the occupiers, leaseholders, and free- No, 1 am aware that I used it ; that was my im- 

pressiou at the time. The question came upon 

267. '\ere the county cess collectors in a me rather by surprise, but 1 confess, when 1 rc- 
better position than the poor rate collectors are fleet upon it, and knowing how many of those 

> for obtaining information ? — I do not think people live, I must admit that many things are 

that they were insogoodaposition. They could punished as misdemeanours in the present^stato 

only have acted upon mere hearsay, whereas of society in Ireland without involving any real 

the present qualification cannoterr, being uniform dishonesty or immorality. ° 

and certain, which I think is one great advantage 276. Major O'Reilly.'] Is it not a notorious 
in the new system. fact that some members of the upper classes, 

_ 268. What means had the magistrates at the perfectly honourable men, have been convicted 
juror sessions of _ practically and really revising of misdemeanour, such as quarrelling, and that 
the list? — Sometimes one got up and said, such many who are now in the commission of the 
and such a person has a freehold of 10^. a yeai-, peace in both countries have been convicted of 
on mere hearsay gossip, it might be. They had misdemeanours? — Yes; one might bring up 
no means of really testing the fact. many instances of that. 

269. Supposing that he found names on the 277. Is not the essence of the difference be- 

liBt that were not qualified, what means had the tween the system of this Jury Act, and the 
magistrate of [ascertaining whether that was the former system, that the power of the sheriff of 
case or not ? — Practically there were no means. selecting the panel is absolutely taken away ? 

270. Have you any knowledge of what was That is the essence of it. There arc three dis- 
the practbal working of the justices jury ses- tiuct and essential differences between the pve- 
sions .—The practical working was this ; that sent and the former system ; first, iu the basis of 
several persons got on the list who had no pro- qualification ; next, in the tribunal for revising 

Vilification at all. the jury lists; and thirdly, in what you have 

271. Do you know how far the magistrates mentioned, namely, taking from the sheriff the 
attended and went over those lists ? — I believe absolute discretion as to who shall be sum- 
tnat in some counties they took that trouble, moned. 

but in other counties it was looked upon as a 278. Some suggestions have been made as to 
mere matter of routine ; one of the Acts repealed the advantages accruing from leaving the sheriff 
t? ® 2i.ct was an. Act enabling the power of summoning whatevei° jurors he 

tne _I/ord Lieutenant to -appoint special revision thought best out of the whole panel, and it was 
sessions in cases where the magistrates had alto- suggested that all the jurors from a particular 
j“i'y I'Sts. district might be interested in a right of way, 

Yo’J would not be surprised to find that and tliat consequently, whilst the sheriff in the 
C exercise 
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exercise of a sound discretion would leave out all 
the jurors in that district, at least a certain 
number of them might now get on the_ panel ; 
should you not consider it a problematical evil 
arising from that ? — Yes. 

279. Mr. Attorwy Gtnerai'] Might not that 
be met in. Ireland by changing the venue as in 
this country? — Yes; we do constantly change 
the venue. 

280. Major O’Reilly.'] "Would not all such 
cases be met at once by applying for a change of 
venue? — Yes ; of course the court have abundant 
power to change the venue, on the slightest sug- 
gestion of any partiality, 

281. And the advantage that the sheriff would 
summon the jurors who live nearer the town, in 
the winter, where the trial is held, is, you appre- 
hend, to be considered a very slight advantage 
indeed? — Yes, and countervailed^ by the greater 
advantage of the jurors not having to serve so 
often. 

282. You were asked whether you could state 
any bad result arising from the framing of the 
panel being in the discretion of the sheriff ; whilst 
it would be impossible and wrong to say, that 
bad verdicts have been consequent on that dis- 
cretion, is there any doubt that great discredit 
has been thrown upon the administration of justice, 
by the well-known fact that the sheriff could 
select a jury for a certain purpose ? — It was the 
general idea in Ireland, that in any case of a 
political nature the sheriff might do so, and that 
created a feeling of distrust. 

283. Is it not possible that he might do it in a 
civil case too? — Yes. 

284. Have you heard of any instances in which 
such a suggestion was made in the newspaper, or 
otherwise, that such a thing might have occurred ; 
whether truly or untruly, is immaterial? — I 
should be sorry to mention or refer in any way 
to any particular cases. 

285. The honourable Member for Carlow re- 
ferred to the evidence of Mr-., Seed, a gentleman 
who was called before what was commonly called 
the Westmeath Committee in 1871 ; I think as 
illustrative of the advantage of discretion being 
vested in the sheriff, you were asked whether the 
sheriff selecting the panel did not obviate the 
necessity of the law officer of the Crown incur- 
nng unpopularity by desiring jurors to stand 
aside ; what was your answer to that question ? — 
My answer was that it was constantly exercised 
without incurring any personal unpopularity that 
I ever knew of. 

286. Mr. Seed is Crown Solicitor, and notsub- 
sheriff, as I understand ? — He is Ci-own Solicitor, 
he never was sub-sheriff. 

287. Let me read you a little of his evidence 
as to the working of that system, and ask your 
opinion upon it; he said, in answer to Question 
2355, “A class of jurors will be found on all 
the panels of petty jurors in Ireland as now con- 
stituted, who ai'e wholly unfit to be trusted with 
the trial of any prisoner for an agrarian crime ; ” 
would not that imply that, in Mr. Seed’s opinion, 
the selection of the panel by the sheriff had not 
obviated the necessity for some improvement in 
the system ? — Certainly. 

288. Then he goes on to say : “ The formation 
of the petty jury panel is now entirely at the 
discretion of the sub-sheriff, who is often the 
friend of, and influenced by, the attorney for the 
prisoners ; ” he was asked at a subsequent ques- 
tion, number 2393, “ Did I understand you to say 



that the sub-sheriff was frequently influenced by 
the solicitor employed for the accused,” and he 
answered, “ Most frequently ; I know cases of it 
myself; ” then the next question was, “ Do- you 
confine that observation to your own county, or 
do you say that it is a matter which has occurred 
elsewhere ? ” to which he replied, “ I answer the 
question this way, I have seen by the acts of the 
sub-sheriff that he was influenced by the prisoner’s 
attorney. I cannot prove that he receives money 
or that he is bribed by him, but for a person who 
attends the criminal courts so constantly as I do, 
it is very easy to observe the influence the 
prisoner has with the sub-sheriff ; ” I think you 
said that, practicaliy, the discretion under the old 
law in selecting the panel was exercised by the 
sub-sheriff? — Yes ; practically it is so altogether, 
and without any control. 

289. Would not this evidence of Mr. Seed’s 
go to show that in the opinion of a gentleman of 
such large experience as Mr. Seed, that discretion 
was exercised to the disadvantage of, and not to 
the advantage of, justice ? — Undoubtedly, that is 
the effect of the evidence. 

290. Mr. Attorney General] I think you said 
that one advantage of the present system was, 
that you might have upon the trial of common 
offences, or upon the trial of criminal offences, 
at all events, men of the highest capacity and in- 
telligence by the formation of one list, upon which 
all jurors, whether belonging to the common jury 
class or to the special jury class, are alike to be 
found ? — That is not exactly so. The clerk of the 
peace is to take out from the general book that 
is given in by the clerks of unions those who come 
under the denomination of special jurors. 

291. Is the working of that system in Ireland 
the same as it is in most counties in England, 
that those who are so talren out of the general 
list no longer remain in it ? — No, they ai-e taken 
out of the general list for civil purposes ; but aa 
I read this Act, they still remain on it for 
criminal purposes. 

292. Then this Act differs from the English 
law in that respect, that it makes by law a cer- 
tain class of persons not liable to serve on com- 
mon juries ? — Yes, for civil causes. 

293. Do you think that for all purposes it 
would be an advantage that there should be men 
of intelligence upon every jury? — I think so. _ 

294. Has it ever occurred to you to consider 
whether that might he brought about by insist- 
ing uj)on a certain specifled proportion of the two 
classes in each jury ? — That, of course, would in- 
volve an organic change in the system hitherto 
existing in Heland. 

295. Not necessarily at all ; supposing that 
there was but one list, and that in the list those 
who stood as common jurors, but with also a 
qualification to rank as special jurors, had a ffis- 
tinctive mark put against them, and supposing 
that, in selecting for a panel, an officer was 
bound, without giving any notice, to_ select a 
specified proportion of those marked with a spe- 
cial mark, would not that secure the object . — 
I think, myself, that that would be an improve- 
ment ; I have always thought that there ought 
to be no such thing as a distinction between 
special and common jurors. 

296. There is none in England by Jaw, and 1 
was not aware that there was any in Ireland 
until now? — Yes, there was always a “ special 
jurors’ ” list put at the foot of the book. 

297. As far as you can judge, you think that 
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it would be an improvement ? — I think so, cer- 
tainly. 

298. Should you be afraid at all of the higher 
intelligence of a certain portion of the jury, 
having a bad and antagonistic effect upon tho 
others ? — No, I think not. I think that they 
would amalgamate very well. 

299. Have you ever considered the question of 
unanimity ? — I am in favour myself of unanimity, 
and I have considered it to some extent. 

300. It would not do to have a specified pro- 
portion ; and I do not say a bare majority, but 
simply that, after a certain time, and with the 
consent of the judge we will say, two men should 
not be permitted to nullify the verdict of 10 ? — 
My opinion is, that the suitor who was defeated 
would never be so well satisfied with a verdict 
of that nature, as under the present system ; that 
is my objection to it. I think that it would pre- 
' vent that which all judges are anxious to pro- 
mote, namely, tlie finality of causes. Especially 
in Ireland, where people are not easily satisfied 
with a defeat, it would lead to the suitor saying, 
« Two men were for me;” and how could it be 
proved that those men were not right. I think, 
especially in Ireland, that that would be a 
dangerous experiment. 

301. How would it be in criminal cases? — I 
think the same result would follow even in 
criminal cases, or rather it would be worse, be- 
cause I think that in the case of a political 
offence, or an agrarian offence, if 12 men are found 
who convict, my experience and observation has 
been, that the public have always acquiesced in 
the justice of that conviction ; but if there were 
two or three men on a jury who are known to be 
in the minority, I think that such a verdict would 
mot be accepted by the portion of the public who 
may have sympathised with the accused. I think 
that that would be the result in Ireland espe- 
cially. 

3d2. Do you think it capable of defence in 
reason, that one man should practically prevent 
the result at which 11 have arrived? — That in- 
volves the whole question of trial by jury ; it is 
difficult to say why, logically, it should be so. 

303. Not necessarily, because you are aware 
that the system works so in Scotland? — I am 
awai-e that it does in Scotland, but they have a 
greater number of jurors in Scotland. 

304. Of course, you are aware that the 12 was 
arrived at as the majority of a larger number ? — 
Yes, of course. 

305. So that in the institution of juries, the 
majority governed? — Twelve was arrived at by 
a sort of analogy to the grand juries finding bills. 
I have turned it over frequently in my mind, 
although not with reference to this present in- 
quiry ; and 1 think that in Ireland, at all events, 
it would lead to great dissatisfaction with the 
result of cases. 

306. I suppose it would, in fact, produce the 
kind of difference of result which even now is 
arrived at ? — Of course, there are cases where 
there have been disagreements, but on the other 
hand I have known in the most trying times in 
Tipperary, especially when agrarian outrage was 
at its height (happily now altogether, or nearly 
disappearing), juries in Nena^ and Clonmel 
unhesitatingly to convict prisoners, and there 
were very lew cases of disagreement. That has 
been the result of my observation with a few 
exceptions. 

307. I understood you rather to have given a 
0.79. 



clear opinion, that reading and writing should be 
a condition precedent for a juror ? — Yes ; I tlunk 
so. 

308. Do you really think, that in the majority 
of cases which have to be decided by common 
juries, reading and writing is necessary to the 
formation of a just opinion? — I think that a man 
that does not read or write, may possibly form 
an opinion, but a knowledge of reading and 
writing is a certain test. 

309. I am supposing the case of a man who is 
sufficiently competent to be conducting a farm, 
and to be otherwise qualified for the purposes of 
life, and to be a juror; is it your experience 
really, that such men are incapable of forming a 
competent opinion upon the broad questions 
which are generally matters of fact? — They may 
he perfectly competent to form an opinion, but a 
juror may happen to be the foreman, the first who 
answers, and it certainly is very awkward for the 
foreman not to be able to read an issue paper 
which is banded up to him. 

310. In England, we do it viva voce; is the 
practice different in Ireland? — In Ireland, the 
issues are on paper, and are handed up to the 
foreman. 

311. Viscount _ Crichton,'] Has it happened 
that the foreman has been unable to read? — Yes; 

I certainly think that a juror ought to be able to 
read and write. 

312. Mr. AHorney General.] Do you seriously 
think from your experience of Irishmen, that a 
man who cannot read and write, is in the present 
day necessarily, or even probably, incompetent to 
form a reasonable judgment upon the simple 
matters of fact which are ordinarily presented to 
a common jury ? — There are cases in which he 
may be competent. 

313. Are there not a great many? — There are 
cases certainly of a simple character in which he 
may be competent ; I vrill even admit a great 
many. 

314. Would you go a little further, and say 
the majority of cases ? — I would not say the 
majority. 

315. Would it meet your views, do you think, 
that there should be one law, whatever it be for 
the two countries ? — Decidedly, in every respect, 
if you could attain it. 

316. You think that that would be an ad- 
vantage ? — I do ; I have no hesitation in saying 
that. 

317- I do not mean, of course, in detail, be- 
cause the machinery in many respects, and the 
^sterns of the’two countries, are different, but 
I mean substantially that the law should be the 
game ? — I think th.'it that would be very de- 
sirable. 

318. Supposing it should be determined that 
a majority of a definite proportion should prevail 
in England, would you approve of that for Ire- 
land ? — I think it very desirable, for every reason, 
that the law should, when possible, he assimi- 
lated. 

319. Chairman.] If what was suggested to you 
by the Attorney General were carried into effect, 
namely, that there should always be a certain 
number of special jurors on every jui-y, do you 
think that in Ireland they would be exposed at 
all to become marked men in agrarian or political 
cases? — No; I do not think so. I think myself 
that the Irish people accept patiently a verdict 
when given. My experience is that, as far as 
the juries are concerned, and as far as the judges 

C 2 are 
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are concerned and any one connected ■with the 
necessary administration of justice, I have rarely 
known any particular odium cast upon them, 
even in the most troubled times. I have never 
known Crown prosecutors on circuit, or judges 
or jurors in the most troubled times, at all subject 
to any vexation. 

320. You have known of juries threatened, 
have you not?~I have heard of some deterrent 
influences being used, but 1 think they have been 
very rare when they have occurred. I am not 
sure that they ever did take place, but as a 
general rule I think that there is a respect for 
the administrators of the law in Ireland, what- 
ever feeling there may be with regard to the law 
itself, paradoxical as it may appear. There is no 
instance of an official being molested in Ireland, 
no matter what the result of the case has been. 

321. I suppose that the suggestion could he 
carried into effect without much difficulty, but it 
would be necessary to alter the machinery of the 
Act ? — As I understand for Crown purposes it 
does exist, because there is a general book con- 
sisting both of the common and special jurors’ 
book. For Crown purposes that is the book that 
is used, although for a certain class of civil cases, 
as I read the Act, special jurors are eliminated 
from the general book, and formed into the special 
jurors’ book. 

322. I think that the Attorney General’s sug- 
gestion goes a little further than that, if I did 
not misunderstand it ; I think it was that on 
eveiy jui’y there should be a certain number of 
special jurors? — So I understood the Attorney 
General. 

323. And the special jiirors may be on the 
jury trying a criminal case? — Yes, that is as I 
understand the Act. 

324. But in order to secure the attendance of 



a certain number of special jurors on every jury, a 
considerable alteration of the machinery of the 
Act would be required, would it not ?— It neces- 
sarily would, because you would require your 
panel to be made out of a certain proportion; I 
mean adopting the present machinery. 

325 . Major O’ BezYi?/.] Is there anything in the 

Act which directs that a special juror’s name shall 
not be on the general list ? — As I collect from the 
Act it is this, the general jurors’ book contains 
both the special and common jurors. Then the 
clerk of the peace under the 13th section, is to 
make out a special list of jurors; that special 
list of jurors is the only list for the trial of special 
civil eases. The general jurors’ book containing 
both special and common jurors is the book that is 
used for Crown cases. 

326. Mr. Attorney General.'] Or for common 
jui-y civil cases ? — Or for common jury civil cases- 
at tlie assizes the jury is taken from the common 
jurors’ book. 

327. Major O'Reilly.] Would not the common 
jurors’ book contain the names of special jurors? 
— It does, certainly. My attention was confined 
to special jurors’ lists and the special jury re- 
cords. The common jurors’ book contains the 
names of special jurors. 

328. Mr. fferon.] In Section 13, it is put in 
this way, that the clerk of the peace “ shall insert 
in a column for that purpose, in the ‘ general 
jurors’ book,’ the word ‘special’ opposite the 
name of every person whose name shall appear 
in both books, and the said clerk of the peace 
shall, on or before the 1st day of January in every 
year, deliver the said general jurors’ book and 
special jurors’ book to the sheriff,” and so on ? — 
Yes, that is so, but the mode of selection i« regu- 
lated by the 19th section. 
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The Right Honourable the MARQUIS OP HARTINGTOU, in the Ch.air. 



Mr. Thomas De Moleyns, called in ; and E.^amined. 



329. Chairman.'] I believe you are a Queen’s 
Counsel? — I am. 

330. And Chairman of the County of Kil- 
kenny ? — Yes. 

331. And a Crown Prosecutor? — Yes, for the 
City and County of Limerick. 

332. You heard Mr. Hemphill’s evidence on 
Thursday, did you not? — Yes, I was here on 
Thursday. 

333. And you heard his statement as to the 
change which had been effected in the law by the 
recent Jury Acts ? — Yes. 

334. I think we need not go over that ground 
again, unless there was anything in his statement 
which you wish to add to with regard to the changes 
that have been effededin the law?— I think that 
he stated them quite correctly. 

335. Have you had any experience of the 
working of the present Acts ? — As Crown Pro- 
secutor for the County and City of Limerick, I 
attended to prosecute on behalf of the Crown at 
tlie last Limerick assizes ; the Munster circuit 
was the first circuit that went out, and conse- 
quently tliere was some interest excited as to the 
first working of the new Act in the country parts 
of Ireland. At Ennis, which was the first town 
in the circuit, there was no conviction at all; at 
Limerick there was a heavy calendar ; there was 
one case of murder; three cases of manslaughter; 
several cases of very aggravated assaults, which 
are usually the most trying cases for jurors; and 
there were tlie ordinary class of common cases. 
The result I cannot say was a particularly happy 
one, at least in my opinion ; there were several 
Cases of acquittals, some disagreements, and 
only two convictions, and those certainly not in 
a very exciting class of cases ; the one being for 
stealing a donkey, the other for stealing a cow ; 
m all the other cases there were either acquittals 
or disagreements, with the exception of the two 
or three cases in which the prisoners pleaded 
guilty ; but as far as regarded the operation of 
the Act by Juries, there were only those two 
^uvictions at Limerick, following the assizes at 
Ennis, in which there was no conviction. • 

336. Viscount Crichton.] How many cases 
were there altogether? — There were 21 eases in 

0.79. 



the county of Limerick ; four or five of those 
were postponed, one or two persons pleaded 
guilty, and the results that I now state must be 
taken from about 14 cases, which either were 
actually tried, or in which the prisoners pleaded 
guilty. 

3a7. Chairman.] What class of cases were 
they ?— Generally speaking, of a serious cha- 
racter. But having stated thus much as to the 
result of this first trial at the assizes at Li- 
merick, I should state that I think llio Act 
hardly received a fair trial upon that occasion. 

338. Will you be good enough to tell the 
Committee what opinion you formed of the intel- 
ligence and fitness of the juries ; could you judge 
of the class of men from whom they were brought? 
— They certainly were of a very inferior class, 
those that actually attended. I was going to 
state that I think it was hardly a fair trial of 
the Act. In the first place, I think there was 
a great deal of preconceived prejudice against 
it ; in the next place, there was a great deal of 
hostility,. I think, which came out in strong 
relief at the first failures; but, above all, I should 
say that whilst, very much to their credit, the 
whole of the new class of jurors attended with 
great regulaiuty in answer to their names, there 
was a mai'ked absence of ail the more expe- 
rienced and older jurors; so marked, as to call 
for very strong observations from the presiding 
judge; and I certainly think that had this class 
attended they might probably have leavened the 
mass of jurors, and by their superior intelligence 
and experience have, in some cases, at least led 
to sounder conclusions than, I think, were arrived 
at in several of the cases which I have specified 
or generally mentioned. Perhaps I should add, 
that in all cases of great alterations in the law, 
there generally is a very strong prejudice at first 
as to their working. 

339. Have you had any experience of the Act, 
as chairman ? — As chairman, I have had expe- 
rience to some extent at one sessions held in. 
Kilkenny, but I should state that those particu- 
lar quarter sessions following very closely upon 
the assizes, there were not many criminal cases 
for trial at the sessions; however, the ex- 
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perience which I have had as to the working of 
the Act there is not at all so unfavourable as it 
was'in the case of the assizes at Limerick. I 
believe I may add generally, that the experience 
of oilier chairmen has also been less unfavourable 
as to the class of jurors attending at sessions, as 
distinguished from assizes. 

340. You had mentioned the absence of a par- 
ticular class of jurors at the assizes, were any 
steps taken to correct that for the future ?— As 
to the future, I do not know that any steps 
could be taken beyond that of fining them for 
non-attendance; the judge in several cases com- 
mented very strongly upon their absence, and 
directed them to be called upon fines, and they 
were fined. At a subsequent stage of the as- 
sizes they attended, and many of them pleaded 
that they were not at all aware that under the 
new Act they were to be called, for the first 
time, upon what is called the long jury panel for 
criminal trials. I may add, that I think it is one 
of the advantages of the new Act that by the 1 9th 
section, I think it is, all special jurors are in- 
cluded in the general panel ; and the jurors are 
directed to be taken in the first instance for the 
trial of criminal business at the assizes. 

341. Some jurors were actually fined, were 
they not? — Yes, many of the jurors were fined, 
but I believe the fines were remitted subse- 
quently upon the statement which I have men- 
tioned as to their not being aware that they were 
bound to attend, it being the first time the new 
Act came into operation. 

342. You have also stated that you thought 
that there was a good deal of prejudice against 
the new Act ; in what way did that operate un- 
favourably ?— To this extent : I think that any 
shortcomings were rather ostentatiously paraded, 
and, I should say, made the most of._ In fact, 
there was a general feeling to discredit the Act 
through the country. It is in that way that 
I alluded to what may be called a prejudice 
against it. 

343. Was the power of ordering jurors to stand 
aside extensively used? — It was extensively used 
in a very serious case, the case of a son charged 
with poisoning his father, in which the jury even- 
tually disagreed, and in which both challenges by 
the prisoner, and the power of setting aside jurors 
by the Crown, were extensively acted upon. 

344. By whom is the power of ordering jurors 
to stand aside actually used, by the Crown 
Solicitor, or by the Crown Prosecutor ?— By the 
Crown Solicitor upon his own responsibility. 

345. As far as you were able to observe, was 
that power sufficiently andjudiciously exercised? 
— Certainly. 

346. Did you observe many cases in which the 
jurors appeared to be actually ignorant and un- 
able to read or write ? — I cannot specifically say 
that I am aware that any juror was unable to read 
or write. 

347. But they appeared to be decidedly ot a 
lower class than those whom you had been 
accustomed to see as jurors? — Certainly: and 
that was accounted for to some extent, by 
the fact, which I think is greatly to their 
credit, that they almost all attended, whilst the 
better class, the older and more experienced 
jurors, did not attend. 

348. Have you formed any opinion as to the 
principle of the Act?— I must say that I think 
that the Act is quite correct in principle and in 
its conception. The principle appears to me 



to be to endeavour to secure fair, and what the 
law calls, though perhaps upon this occasion it is 
not a very happy term, “indifferent jurors,” by 
extending the class, and by extending the area 
from which they are to be taken; and a second 
principle which is strongly kept in view throughout 
the Act, that the jui-ors that have once served 
should not be called upon again within a very 
long period to repeat their services. I think, 
however, that there is another and an equally 
important consideration to be kept in view, that 
the jurors should be capable, should be intelli- 
creut, should be, to some extent at all events, re- 
moved beyond the probable rank of the usual 
classes of offenders, and also above all, should be 
free from the chance of intimidation, and perhaps 
what is more to be feared, solicitations on the part 
of the friends of the prisoners ; I speak more of 
the criminal business now than of the civil. I 
thick that whilst the principle was correct, that 
some alterations certainly are required to ensure 
.the Act working well. 

349. Do you think that there was any great 
objection to the old system, on the score of want 
of qualification of many of the jurors ?— I am not 
aware that there was any objection of that sort; 

I think that applied more, perhaps, to the City of 
Dublin jurors. I am not aware that there was 
any actual want of qualification complained of 
as regards the country parts of Ireland, at least 
in those parts with wliich I am familiar. 

350. Was It not the fact, that it was very 
difficult to ascertain whether any particular per- 
son did possess the statutory; qualification ? — Yes, 
it was difficult to ascertain certainly, because 
there was no well-defined basis of qualification. 
A 10?. freehold, a 15/. leasehold, and a house 
worth 20 /. a year, were difficult matters to inves- 
tigate by the magistrates at the sessions. 

'’351. But you have no doubt a,bout the pro- 
priety of the alteration which deprives the sheriff 
of the power of selection ?— I think it was a very 
invidious power to give to any person, and tliat 
person generally one who has filled tire office for 
several successive years ; therefore it was apower 
which might be complained of very properly, as 
it would vest in Inm the full discretion year after 
year, not only as to the jurors to be summoned, 
but as to the jurors to be exempted from being 
summoned, which was equally a subject of com- 
plaint ; I think some change was necessary, and 
the Act has made a change in the right direction 
by having a substantial basis of qualification, and 
extending the area from which they are to be 
taken. 

352. There was, under the old system, a pos- 
sibility, at all events, of the panel not being im- 
partially framed? — There was that possibility; 
but at the same time, whilst I object to the 
system, I must add, with regard to the counties 
with which I am familiar, Limerick and Kil- 
kenny, that I am not aware that any practical 
objection of that sort was ever made to the exer- 
cise of his discretion by the sheriff or under- 
sheriff. 

353. Are you aware that in some counhes 
that charge has been made? — I am aware that 
it has, whether rightly or wrongly. 

354. Under the law as it stood, it was possible, 
was ifnot, that partiality might be exercised?— 
Yes, possible. 

355. ■‘Will you state what modifications, in 
your opinion, are required ? — The Act as at 
present framed appears to recognise an abso- 
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lute right upon the part of every man wlio 
is rated at a particular sum to serve as a juror, 
with certain very defined restrictions. Every 
person who is rated at 20 1. is returned as a 
juror, unless he is convicted of treason or felony, 
or unless he is an idiot, or a lunatic, or deaf, or 
blind, or afflicted with any other permanent in- 
firmity. I think that the restrictions have been 
rather too jealously framed in that respect. I 
think that the office of a juror differs in many re- 
spects, we will say, from that of a Parliamentary 
elector ; that it is not necessary to recognise an 
absolute right in every person who has a rate- 
able qualification of 20 1. to fill so delicate and 
go difficult an office as to sit as a juror upon 
questions involving, sometimes, the life, and often 
the property and the liberty of his fellow sub- 
jects. I think that there should be, besides this 
rated qualification, some consideration, at all 
events, of ordinary personal fitness recognised. 

356. Have you considered how that could be 
ascertained ? — That is a most difficult question 
to answer; the only plan that occurs to me is 
this, that instead of the power of selection of indi- 
viduals, as hitherto exercised by the sheriff, 
some power of selection must be given at an 
anterior period to the present revising tribunal; 
in fact, to the chairman. 

357. In the first place, do you approve of the 
revising authority established under the Act? — 
At present, let me say in answer, that from the 
strict limitations, and I may almost say from the 
jealous way in which the Act has been framed, the 
office of chairman is almost nominal in revising the 
lists; the poor rate collectors naturally know all 
who have been convicted of those offences, or who 
are afflicted with any permanent infirmity, and 
consequently the list, as at present submitted to 
the chairman, imposes upon him merely a nominal 
duty. At my sessions in Kilkenny there were 
only two cases in which I was called upon to 
strike any person off the list, and those were 
brought forward by the under agent of Lord 
Bessborough, the one being a stonemason, I 
think, who was over 60 years of age, and the 
other being a person in his employ in a similar 
capacity, and also over the age ; those were the 
only two instances in which I had to strike off 
any person 

358. Dr. Hall,'] They would have been on the 
panel otherwise? — Yes; if they had not per- 
sonally appeared, and been brought forward to 
claim the exemption on account of age. I think 
there are difficulties in entrusting any person 
with what may be called an absolute discretion; 
but the only way that I see out of the difficulty 
is by entrusting to the chairman, who, at all 
events, would exercise his discretion judicially, 
the power of going beyond the strict disqualifica- 
tions, and, by a few words introduced into the 
12th section, meeting to some extent this diffi- 
culty. As the Act stands now', he is to expunge 
the name of every man who shall be exempted, 
or not qualified, or who is incapacitated from 
lunacy, imbecility of mind, deafness, blindness, 
or any other permanent infirmity; and there it 
stops short. I would merely add these words : 
“ or from any other cause shall, in the judgment 
of such chairman, be unfit to serve as a juror.” 
I tbink that I have said already that it is 
unpleasant for any person to exercise a dis- 
cretion of this sort ; but still I know of no 
other tribunal that can do it. The chairman, 
at all events, has considerable local know- 
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ledge and no local prejudices, and he sits in Mr- 
a court where he can be assisted by the poor De Moleyns. 
rate collectors, and, I would also suggest, jTT^u 
assisted by the local Crown solicitor, and by ^ 

others who may give to him the necessary in- 
formation, which, if he is given that discretion, 
would enable him to put aside many who I think, 
in the judgment of impartial men, might be unfit 
to serve as jurors, although they were neither 
deaf, nor blind, nor convicted of any infamous 
crime, or of treason, or of felony. 

359. Is not it almost necessary that his atten- 
tion should be called in some way on the list 
itself to the alleged disqualification of a juror ? — 

I would rather object to that; I think that the 
machinery which has been recommended to tlie 
Committee, that is to say, throwing upon the 
poor rate collectors the duty of entering upon 
the list a column with the word “objected,” 
would be to throw too great a respousibility upon 
them, considering the nature of the objections that 
might be gone into before the chairman. I think 
it would be very much better that, in a case of 
this sort, the poor rate collectors should be in- 
structed to collect beforehand every information 
possible as to the condition in life, and so foith, 
of the juror ; and that the chairman, sitting in liis 
own court, with their assistance, should exercise 
that discretion which I have ventured to suggest 
would be the only remedy for the evil. 

360. Mr. Downing.'] The poor rate collector 
has nothing to say under this Act to the list of 
jurors ? — No. 

361. Chairman.'] You would make the chair- 
man dependent upon the assistance which he 
could get at the revision court itself? — I think 
he can get a great deal of infonnation, and that he 
possesses a great deal of information. I would 
merely suggest, with the permission of the Com- 
mittee, one or two instances : A man has not been 
conducted either of treason or felony, but he has 
been convicted, we will say, of a very aggravated 
assault, such as too often occurs in Ireland, for 
which he may be sentenced to five years’ penal 
servitude ; or he may be convicted of an assault 
of a less aggravated character, and sent for a year 
to prison; 1 do not myself think that five years’ 
penal servitude, or confinement in prison for a 
year, exactly fits a man to take afterwards the 
office of a county juror; and, if the case came 
before me, I should certainly exercise the discre- 
tion which I ventured to suggest ought to be 
given by the Act, and I would expunge the name 
of such person from the list. 

362. But do you think that, in the way which 
you propose, you could rely upon the facts being 
brought before you, because the chairman would 
not know of those things as facts within his 
own knowledge? — The chairman has very diffi- 
cult questions to decide upon all sorts of con- 
flicting facts and conflicting evidence. 

363. The list of names conveys no idea to the 
chairman, I presume ? — The list of names by itself 
would not, except as to some particular case that 
he may be familiar with, or perhaps as to a great 
many persons from his long knowledge of the 
county ; but as to the difficulty of ascertaining 
truth by evidence, of course there is always some 
difficulty. 

364. That is not my point ; my point is, that 
the chairman would, of himself, very rarely know 
that John , Murphy, say, was a person against 
whom there was any ground of objection ? — 

Usually not. 

C 4 365. And 
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M,!, 365. Ancl therefore he must depend, must he 

De Muleyns, not, upon the information •which he may be able 

to elicit upon the spot?— Upon information from 

28 April various sources ; from the poor rate collector, 
5873* from the clerk of the peace, from the local Crown 
solicitor, and from what he has himself seen in 
the district upon previous criminal trials, as to 
previous jurors serving before him, ancl also upon 
his very great knowledge of the county, by means 
of the innumerable civil bills which he is called 
upon to decide ; and, of coui-se, he must depend 
to a very great extent upon the evidence that is 
presented before him. 

t'66. Have you ever acted as the revising 
authority? — Yes; it is part of the duty of the 
chairman to revise the jury lists. 

367. At your own sessions ? — Yes. 

368. Do you recollect how many names were 
on the list which you had to revise? — I have had 
a return from the sheriff of Kilkenny, and at 
present the total number of rated jurors over 
20Z. would be 3,283. 

369. At how many places did you revise that 
list? — At seven different places. 

370. So that you had, on the average, between 
400 and 500 names to revise at each sessions? — 
Yes. 

371. Ancl you tliink that sufficient local in- 
formation might be forthcoming at each of those 
sessions to enable you to revise thoroughly and 
com])letely those lists ? — I -n-ouid hardly say com- 
pletely. It is a remedy which I -would merely 
suggest, not a security that we shall be infallible, 
or that we shall be able to make what I may call 
a thorouglily pure and projicr list. I think that 
if the chairman has that clisci'etion he would be 
much more likely to err in the direction of not 
exercising it sufficiently, by allowing persons to 
remain on that are not exactly fit, rather than by 
expunging too many names. 

372. Would you make inability to read and 
write a ground of disqualification ? — I think so. 
With regard to the examination of Mr. Hemphill 
by the Attorney General, it occurs to me, that 
although in some cases possibly a person -who 
cannot read or write may, from general Intelli- 
gence, be a very good juror, yet it might as well 
be argued that he would therefore be, under all 
general circumstances, fit to serve as a juror, as 
■that a person with one arm would be able to per- 
form all the functions of life, although he might 
be very fit for certain things. I would merely 
add, recollecting that each juror is liable to serve 
on all classes of cases, how could a person who is 
not able to read or ■\vrite try cases of forgery, or 
cases where comparisons of’ handwriting are re- 
quired, and in ail cases, both civil and criminal, 
comparisons of handwriting are now admitted. I 
thlnlr myself that that is a fair and pi oper ground 
of disqualification; that a person has no vested 
right to sit as a juror upon other persons, and that 
a test of his fitness ought to be applied for per- 
forming a delicate and difficult office, involving the 
interests of others. 

373. Although there might be a few shrewd 
and intelligent men who might be excluded by 
such a test as that, you do not think that, on the 
whole, the county would lose a great deal ? — I 
think not. 

374. Is it not the fact that of the persons 
under 60 years of age, there are very few who 
are qualified by position or intelligence to serve 
as jurors, who cannot read or write ? — I think 
that in the two counties that I am particularly' 



acquainted with, Limerick and Kilkenny, they 
can read and write, and that educated intelligence 
is very generally diffused thron?hout Ireland. 

375. The system of national education has 
been now very generally spread throun-hout 
Ireland? — Yes, I think there is a very extensive 
diffusion throughout Ireland both of natural in- 
telligence and of educated intelligence ; I may 
add that with regard to this discretion, what I 
should call rather “relieving" persons from the 
duty of serving on juries than any other term, I 
should say that probably there would be very 
little offence felt at the fact of their hein<r re- 
moved ; I would also suggest that an appeal 
should be gi'^'cn, and any person -who might con- 
ceive himself aggrieved might come personally 
afterwards at any time before the chairman and 
submit himself for examination without any 
attorney, and claim his right to be retained on 
the list. 

376. Would you exclude publicans from the 
list? — Certainly; I would make that a positive 
ground of disqualification, for the reasons given 
by Mr. Hemphill. 

377. I uncloi’stand you to object to a sugges- 
tion that was made, that the poor rate collector 
should place the word “objected” against the 
name of any person on the list? — I tliink that it 
■n'ould be better not; that suggestion has been 
taken, I think, from the Parliamentary Registra- 
tion Act, where there are certain stringent 
clauses, that if a person claiming is out of posses- 
sion, or is not rated, and so on, he is objected to, 
and there properly the word “ objected ” is put 
before his name to call the attention both of the 
claiming elector and of the chairman to the fact, 
but I think tliat that differs from what is now 
suggested as to jurors. 

378. Would you see any objection to another 
column being added to the list Tvhich the poor- 
rate collector has to prepare, in which he should 
state opposite to the juror’s name any circum- 
stance which in liis opinion ought to be brought 
to the notice of the chairman, for instance, that 
he cannot read and write ? — I think that it would 
bo almost better if lie received instruction as to 
this matter, to make every inquiry as to the cir- ' 
cumstances, the intelligence, and so fortli, of 
the juror, and then, as the poor rate collectors 
also attend the court, the chairman would, of 
course, have them before liim, and the collector 
would .state those same matters without 'writing 
formally the word “objected” upon the list; 
that, however, is a mere matter of opinion. 

379. Do yon think that there 'u'ould be any- 
thing invidious about such a duty ? — Of course, 
any objection to anybody is to some extent invi- 
dious, but I hardly think that it would be very 
invidious. 

380. Would it be more invidious for the poor 
rate collector to have to state it formally upon 
the face of his list, than verbally before the 
chairman ? — It occurs to me that however 
invidious or disagreeable to tlie individual it 
might be, all those considerations ai-e quite 
sub^servient to the public duty of collecting in- 
telligent and independent jurors. 

381. Would it not be in many cases considered 
to be conferring a service upon the juror in re- 
moving him from the list ? — Frequently, I think, 
it would ; I do not think it is a duty which any 
person is particularly ambitious to perform. 

382. Do yon not think it probable that when 
the operation of the Act is more widely known, 

jurors 
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jurors uill themselves come forward and ask to 
be excused ?— At present they could not ask to be 
excused ujion any grounds but the narrow ones 
which I liavc enumerated. 

383 J3ut if those grounds were extended, do 
vou think that they would themselves come 
forward and claim exemption ? — I am not certain 
that they would ; they take very little interest in 
the business of the court of revision now; they 
seldom attend to it. I would suggest, in addition, 
that the basis of qualification should be raised. 

I think, if 1 niight so phrase it, that too low a. 
stratum lias been arrived at, that is to say, that 
it lias been brought down too low ; I say this, of 
course, not in any offensive or invidious sense, 
hilt I mean too low in point of property 
qualification. The only two remedies that 1 can 
suggest, whilst freely approving of the principle 
of the Act, and its conception, are to raise the 
basis of qualification to some extent, and to give 
a power of .selection in some shape or other be- 
yond the narrow limits now given by the Act. so 
as to excuse persons who, although possessed of 
the property qualification, might be, in (be judg- 
ment of other people, unfit to take tlie office. 

384. Have you considered whether the house- 
hold qualification might not be added to t!ie basis ? 
— I do not see my way to the household qualifica- 
tion ; but I may remarlc, that on this licad thei'e is 
an omission w'hich ought to be remedied. In the 
4tli Schedule of the Act, as to particular 
counties, there is a qualification wliich act.? very' 
well,Ithink. In the 4th Schedule, Class 1, there 
are 1 1 counties in which the qualification is 20 
“or a ner. annual value of 12 Z. or upwards in 
respect of lands, tenements, or hereditaments 
appeai-ing on the rate-book of any union to be 
situate in any city, town, or village within any of 
the said counties.” That 12 1. qualification is a 
very valuable one, as it appears to me ; it (livcr- 
sifies the class of jurors, and in gener.al they arc a 
very intelligent description of persons occupying 
those jn'cmises within the limits of towns or vil- 
lages; but in Class 2, comprising a moi'C numer- 
ous class of counties, the qu.alification is merely 
“ a net annual value of 20/. or upwards in re- 
spect of lands, tenements, or hereditaments within 
any of tlic said counties,” stopping short of the 
12/. qualification, and I do not see villages within 
this class. 

385. In Class 2 yon get no townspeople,, unless 
they are rated over 20 /. ? — No, unless they arc 
rated over 20 /., or unless they are rated within 
what arc called counties of cities or boroughs 
having separate sessions. What I venture to 
suggest is, in this class, that a rate of 12/. in 
respect of tenements or hereditaments in any 
towns, &c., within any of the said counties also 
might be included; for instance, take the case 
of the county of Louth and the town of Dundalk ; 
I do not see why you should not liave this quali- 
fication in that case. Take the county of Tyrone, 
why not in Omagh also? and so going through 
them, assimilating, in fact, the second class of 
counties in this respect to the first class. 

386. Have you considered how higli you would 
raise the qualification ? — I do not thinlc that it 
could be safely raised higher than 30/., so as to 
secure a sufficient number of jurors; but I may 
add also, that I think in that respect the Act has 
gone rather too far in its anxiety to exempt 
jurors from serving more than once in three 
years. It occurs to me that they may very well 
be made to serve once in a year and a half, or 
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two years, and probably raising the limit to 30 /. jMi-. 
would not impose that oblig.atioii upon them DeMolcyns. 

oftener than once in two years. It appears that _ 

in Kilkenny, for instance, looking at a return 28 April 
from the sheriff, if the qualification ivere raised 1^73* 
to 30/. and u]>wards, there would be 2,1.96 jurors 
on tlie general list instead of 3,283, and upon 
making a computation, it appears that if they 
were all served as now directed, they would not 
be called upon to act more than once in two years. 

I tliinlc, with a view to ensure what I may call 
aptitude on the part of a juror, that limit of 
serving once only in three years is too extended, 
so that it does not occur to me th.at this objection 
to being called upon to serve more frequently than 
once in three years should be any argument 
against naising the qu.alification to a certain ex- 
tent ; I would say 30 /. in ordinary counties, and 
70 /. for special jurors in the otlicr class of coun- 
ties ; 100/. applies to some counties, but with 
the other second class counties I would say 30/. 
and 70 /. 

387. Major O'RdIhj.'] What would you do 
with the other class of counties, where tlie present 
qualification is only 15 /. ? — That only applies to 
one county Leitrim ; and let me add also, that 
my experience is, that in the case of cities and 
towns, such as Kilkenny and Limerick, the Act 
works very well with the present qualifications; 

1 am not aware that there has been any reason to 
com]dain of the working of the Act in cities or 
towns. 

388. Chairmnn.'] Then the qualification that 
yoxi recommend would be 30 Z. for jurors resident 
in the country, with an additional qualification of 
12 /. in towns ? — That is as to towns within Class 

2 of the counties. Might I be allowed to suggest 
that I think it would be desirable tiiat the prin- 
ciple of balloting from the list should ho extended 
to criminal cases, under Section 41 ; at present 
it i.s held that it does not apply ; they are called 
in alphabetical order now ujion the trials; for 
instance, take the stirname '‘Abraham,” which 
was the first, in the county of Limerick ; he was 
always called upon every trial, as number one. 

Section 41 is held to apply only to the civil class 
of cases to he balloted for, .and I think that the 
ballot should a]>ply to all criminal cases, Avifli tlie 
view of the attendance of what I call a higher 
class of juroi's, and thereby a more experienced 
class. 

389. Is there any other suggestion which yon 
would wish to make to the Committee? — Not at 
present. 

390. Dr. /I'a//.] Before the present Act jurors 
were taken by ballot in both criminal and civil 
case, were they not? — Yes, my recollection is so. 

391. There lias been, as I nnderstaiul you, 
only one quarter sessions since the Act came into 
operation ? — Only one. 

392. And tliat quarter sessions followed the 
assizes'’ — Yes. 

393. It is the duty of the judge, is it not, to 
clcar'tlie gaol of criminal cases? — Yes. 

394. Therefore, at the last sessions in the 
Civil Bill Courts, there must have been a very 
slight trial of this Act in criminal cases ? — So I 
have stated as regards Kilkenny, at all events. 

395. Because there could be only tlio.se 
criminal cases which occurred between the 
judge clearing the gaol at the assizes and that 
sessions? — Certainly. Perhaps I may also add 
that the reverse state of things occurs at the 
summer assizes. 

D 396. There 
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396. There are no jurors, I think, in eject- 
ment cases in the Civil Bill Courts? — No; we 
are forbidden to employ them. 

397. Had you any case of a civil character 
tried by a jury at all before you at your last ses- 
sions? — I sometimes wish, particularly in what 
are called warranty cases, to have the assistance 
of persons of a very intelligent character upon 
questions of fact that arise in those cases, 

398. But you do not empanel 12, do you?— 
— No. 

39y. Speaking now of the last sessions, had 
you any civil case with a jury at all ? — Yes. 

400-1. How many? — Tliree or four, that is all. 

402. The rest were decided by yourself 
alone? — Yes; we have the power of calling in 
the assistance of a jury in all cases, except eject- 
ment cases and land cases. 

403. You are not obliged to have 12? — Np ; 
six where the parties apply themselves for a 
jury, and three or any other qumber where the 
chairman of his own accord wishes for the 
assistance of other persons upon matters of fact. 

404. Before this recent Acl was passed, were 
juries of the quarter sessions composed of the 
same class of jurors as constituted the panel at 
the assizes ? — No. 

405. Were they inferior in position? — Yes, 
they were inferior. 

406. Then there could not have been as much 
difference between the juries that were formerly 
in the Civil Bill Courts and the new juries under 
this Act, as betw'cen juries that were formerly at 
assizes and juries under this Act at assizes? — That 
is so. 

407. I think you stated tliat iu criminal cases 
under this Act the panel ought to contain more 
juroi’s than for civil purposes; that is to say, it 
ought to contain some special jurors?— It does 
contain them under the section of the Act at 
assizes. The sheriff is directed not to eliminate 
any special jurors from the general Jurors’ List 
for the criminal panel, and, in addition to that, 
he* is directed to return this piaucl before he 
selects the special juries, properly so called, for 
the trial of special issues. Everything is done 
by that section that I think could he done for the 
purpose of securing, as far as the principle of the 
Act allows, a good class of jurors for the trial 
of criminal cases. 

408. Then the criminal panel at the assizes, 
according to that Act, is superior to the panel 
for civil purposes at the same assizes? — Yes; 
the general panel for tlic trial of criminal cases 
is superior to the ordinary common panel for the 
trial of common issues, as containing some special 
jurors. 

409. And if the panel in the criminal cases has 
turned out a failure, it must be so, a multo forti'ni, 
in the civil cases? — With the exception, of course, 
that either party may apply for, special jurors. 

410. It being the actual fact that there is a 
higher panel lor crlmiaal cases, if that fails, you 
may infer that if it is an inferior panel for civil 
cases, a fortiori, that fails also ? — I say, cer- 
tainly, that with the addition of the special jurors 
the criminal panel is, as 1 have said, superior to 
the ordinary common panel. 

411. In a county that has a great number of 
towns, have yon not a much better chauce of 
having a good panel at the assizes, under the 
present law, than in a county wliich is purely 
agricultural? — 1 should conceive so. 

412. You get those men of ijitelligeuce, who 
are engaged in business iu towns? — Yes, I tliink 



so; and a mixed class, •which is always an ad- 
vantage. 

413. You said that you would raise tlie quali- 
ficatiou, hut you seem to doubt if the qualifica- 
tion ought to be based upon residence in a 
particular class of house ; do not you think that 
the character of the house which a man occupies 
is much more a sign of his civilisation and refine- 
ment than tiie fact that he cultivates a certain 
amount of Lind? — I think so. unquestionably. 

414. Do not you observe, tiiat if a man gets a 
little civilisation, being a farmer, the very first 
thing he does is to improve his.house ? — 1 would 
not go to tliat extent in Ireland. 

415. But still they do iu some degree improve 
their houses? — It is a very remarkable fact how 
little you can judge of the •wealth, or tiie circum- 
stances of any person iu Ireland, that is to say, 
in the south and west of Ireland, by the fact of 
his residence^ It is to be lamented, but it is so. 

416. Where they have good houses, do not you 
think that they arc generally of a better class ? 
— Yea, certainly. 

417. What do you say as to the suggesiion 
which has been made of compelling certain spe- 
cial jurors to serve- upon every case, say three 
out of 12, or four out of 12? — These are mat- 
ters of detail ; but I doubt whether the res])ective 
classes would not become antagonistic to each 
other. Whilst I tliink that there is no such feel- 
iiiff in existence if they are selected indiscrimi- 
nately from the general panel; the moment you 
get three persons who are said to be of a superior 
class, and are appointed as such, that moment 
there is an antagonism set up, as it appears to me. 

418. Mr. Bruen.l I think you said tliat you 
had occasion to summon a grand jury at the 
quarter sessions at Kilkenny ; did 1 understand 
you to say that tliat was a criminal case ? — There 
were criminal cases. 

419. Did you find that upon that graud jury 
there were some persons who were illiterate? — 
No ; the grand jury at the sessions are directed 
to be taken from the special jurors, and I think 
it could hardly be anticipated that persons having 
rated qualifications of over 50^, and 100/. in 
some counties, would be absolutely illiterate. 

420. That absolutely contradicts what I have 
hoard, that there -n-as a grand juror at the last 
quarter sessions at Kilkenny who could not 
read or ivvitc ? — I was not aware of it. 

421. Mr. Dmoaing.] The sheriff would scarcely 
empanel a person who could neither read nor 
write on the grand jury? — No; for the sessions 
he must take them from the special jurors. The 
sheriff has not the same discretion in selecting 
grand jurors for the sessions as he has for the 
assizes; at the assizes he may select any person, 
whereas at the sessions he must select from the 
special jurors. 

42'J. Mr. IJ?-uen.'] What is the rule under 
which the sheriff must act in calling together the 
grand jury for quarter sessions? — He must select 
from the special jurors’ list ; and if a sufficient 
number cannot be obtained, then he may take 
them from the common jury list. 

423. But first he has the pou’er of select- 
ing them at discretion, has he not? — I tliink 
not; I think that he follows by rotation, as it is 
called. The great principle of tlie act is what 
is called the rotatory clause, that of selection by 
rotation. 

424. Supposing the fact to be true, which I 
have heard, that there was one illiterate man 
upon the grand jury, it would be owing to the 

sheriff 
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aheriff being obliged to select his grand jurors 
by rotation in accordance ivith the nen' Act of 
Parliament ? — So I should assume, supposing the 
fact to be so. 

425. As regards the qualification for jurors, I 
think yon said that you approve very much of 
the qualification which was introduced into Class 
1 in the first schedule of the Act, giving the 
qualification to persons having a nett annual 
valuation of 12 1. oi* upwards, in respect of here- 
ditaments situate la cities, towns, and villages ?• 
— Yes. 

426. Can yon tell me how a tillage is to be 
defined; what is a village? — I think that the 
Ordnance Survey gives the limits ; that is my 
impression. 

427. But does the Ordnance Survey actually say 
what is a village, and what is not a village, in the 
case of a small collection of house.s? — I am really 
not exactly aware how that may be, but I should 
imagine that there would be no practical difficulty 
in ascertaining it. Unless there is some such 
pratical difFculty as would render it impossible 
so to segregate them, I think it would be an 
advantage to the panel that there should be this 
class added in those counties that I have named 
in Class 2. 

428. What difference would there he between 
a collection, we will say of 10 houses, which 
would come under the denomination of a village, 
and a collection of eight houses, which would not 
come under that denomination ; there Avould be 
no particular difference in the class of men living 
there, would there? — Those are things wliich 
I think in practice do not create any difficulty, 
although, perhaps, defining them beforehand may 
be dilficult; I think that we all know, popularly 
speaking, what is called a town, city, or village ; 
it must at all events contain a sufficient nnraber 
of tenements to give this qualification to a person 
inhabiting a house and premises. 

429. I thinlc you said that you considered that 
the Act was deficient in that it gave no power of 
selection to anybody ? — To anybody as it stands 
now ; I think that it lias too jealously defined the 
different disqualifications. 

430. Do you recommend that that power of 
selection should be lodged in tbe hands of the 
chairman? — I rather demur to the word “recom- 
mend.” I merely suggest it as the only course 
which really occurs to my mind ; I need hardly say 
that it is one that we are not anxious to assume, 
and one that would impose a great deal of trouble 
(if I may call any public duty a trouble), or a 
great deal of additional public duty upou us; 
the Act itself uses the word “ selection,” but it 
is a selection within very defined limits, that is to 
say, by alphabetical series. 

431. It seems very much the same thing whe- 
ther they select a certain number of persons by 
eliminating those that are not fit to serve, or 
whether they select those that are fit to serve out 
of a general list ? — I slionld not, of course, ven- 
ture to suggest that the chairmau should return 
the panel of jurors, whilst I do not object under 
the circumstances to give him the power of ex- 
punging those whom he may tliink unfit, or rvhora 
it is not expedient to return. 

432. In theory, the result of the process would 
be the same, that yon retain upon the jurors’ list 
those who would be fit to serve ?— Yes, exercising 
a judicial discretion, and under the responsibility 
which that discretion always imposes. 

433. Who are to make the obiections before 
0.79. 



the chairman to the persons that arc unfit to 
serve ? — 1 have already suggested, I think, the 
poor law collectors, the clerk of the union, and if 
necessary the clerk of the peace, and 1 would 
also add the local Crmvn solicitor ; and you will 
reraeraher also that the Act, as it at present 
stands in the section giving the power of revision, 
says that the chairman shall by evidence ou 
oath, or from any otlier source (those are not 
the exact words) have the power to amend the 
list. 

434. The Act does not make it compulsory on 
anybody, or the duty of anybody, to come for- 
ward and make objections? — No; the Act first 
of all enjoins the rate-collectors and clerks of the 
union to return all' persons except those exempt 
or disqualified. The lists are so returned to the 
chairman, and, practically speaking, as those dis- 
qualified are w'ell known, he has nothing to do 
hut to sign his name to the lists. 

435. You suggest that besides that, there should 
be objections made before the chairman against 
those men on the list who are unfit to' serve, and 
that those objections should be made by certain 
persons ? — I sny that the chairman should have the 
power of receiving objections from any of those 
persons who attend before him, ivho liave local 
knowledge, and the chairman then to act upon 
his own discretion as to whether he does or does 
not think the objections so well founded as to 
render it inexpedient to retain the particular' 
names on the jurors’ list. 

436. But you would not make it the duty of 
any of those officials to make the objections ? — I 
would give certain instructions to them- Tiieir 
duty now is defined by the Act to make those 
inquiries, and I would give instructions to them 
to be prepared, when they are attending before 
the chairman to be examined, as to the circum- 
stances and other conditions of any jurors wliom 
they may think not fit, from special causes, to 
serve. 

437. Ought not those instructions to be given 
in any amendment of the Act of Parliament that 
might be advisable ? — I think not ; they could 
hai'dly be defined beforehand. 

438. Who would give the instructions ? — I 
think that the chairman might do that. If he is 
to be intrusted with the power at all, he might 
give to the clerk of the peace the instructions 
which he thinks ought to be given to the poor- 
rate collectors. A great deal miglit be done 
through the machinery of the county courts at 
present, which would be inexpedient to have 
specified upon the face of tlic Act. 

439. Among those persons Avliose duty it was to 
make the objection, or rather who would be in- 
structed, as I understood you to say, to make 
those objections, would you include the constabu- 
l.uy '! — The constabulary are authorised in several 
cases now to object as to publicans’ licenses and 
other tilings, and certainly the constabulary might 
give information as to convictions for assaults or 
convictions for misdemeanors; but I can hardly 
give a positive opinion as to whether it would 
be wise to be employing the constabulary in these 
cases generally. 

44U. Still the object is to get the greatest 
amount of information that you can ? — In fact, I 
think, without specifying who should make the 
objections, the chairman might be at liberty to 
hear any evidence that was produced before him 
at the court ; and I am quite certain that the 
constabulary would attend whenever there had 
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been a conviction for any offence, and give evi- 
dence before him of the fact. 

441. Do you think that those persons, living 
amoDtrst the farmers against whom they wonl^ 
be required to make the objections, would do it 
unless they were actually instructed to do so by 
some binding authority ? — I think they would ; I 
find no difficulty of that sort ; 1 think that they 
are all ready to give any evidence, and to further 
the views of the court, and the business of the 
court, in every way. 

442. At the same time, in many cases it would 
be rather an invidious thing to do, would it not? 
— To a certain extent any objection is invidious, 
but I do not think there is much delicacy amongst 
those persons in doing what they consider their 
duty. 

443. Do you think that they would be ready 
to come forward and make those objections witli- 
ent any actual authority to compel them ? — I 
think that if the duty which I have suggested 
were thrown upon the chairman, he would feel it 
bis duty to inform the poor-rate collectors that 
they should be prepared to state to him any ob- 
jections they might think tenable to the fitness 
or the expediency of a particular person serving 
as a juror, and that they would stsite so to him, 
and he would have then to make his way as he 
best could according to the evidence, and dis- 
charge this duty, as he does many other difficult 
duties, as he best may; that is tlie only solution 
that I can offer to effect the object I have sug- 
gested. 

444. Still there would be this general power 
of eliminating from the list those persons who 
were unfit to be jurors ? — Or whom it is inexpe- 
dient, in the judgment of the chairman, to re- 
tain. 

445. “ From any other cause” are the words 
that you used? — Yes; I think that you never 
can define in an Act of Parliament every cause 
which might render it inexpedient to retain a 
person iu such an office as that of a juror, which 
I think is quite different from that of a Parlia- 
mentary elector. 

44G. This revision carried on in the form that 
you say you admit, would be a very delicate thing, 
and to a certain extent invidious ? — I do not say 
that on the part of the chairman ; he must exer- 
cise the duty that is given him by the Act of 
Parliament, and I am sure that he would do it 
witliout any regard to considerations of that sort ; 
be is a person greatly iutercsted in the matter 
lumself, and be would feel it his duty, by every 
means possible, to secure wbat is the greatest 
object, that is, a capable, intelligent, and inde- 
pendent class of jurors. 

447. Viscount Crichton.'] I suppose you find 
no jurors in your county that do not understand 
English? — 1 think none. We have no inter- 
preter which is, perhaps, the best proof of 
that. 

44S That would make a ground of disqualifi- 
cation, would it not? — Yes, that ought certainly 
to he a ground of disqualification. 

449. \Vith regard to the last assizes at Limerick, 
you stated that there were five cases postponed; 
were they postponed, or any of them, in conse- 
queuco of the nature of the panel ? — No, there 
were specific reasons for each of them, which, in 
the judgment of the Crown, rendered it expedi- 
ent that they should be postponed ; I think it 
better not to state those reasons, as the cases re- 
main for trial. 



450. ilr. Downing.] I think you fell into a 
mistake, which I think it right to give you an 
opportunity of correcting, in your answer to the 
honourable Member for the University of Dublin 
in which you stated that the juvoi-s in criminai 
eases were selected by ballot? — That is on actual 
trials: that is my impression, and Dr. Ball him- 
self suggested that that was his experience also 

451. 'Have yon ever seen it in j-our experience? 
— I think so; that is to say, the names arc put 
into a box. 

452. I think I can state from my own know- 

ledge that it is not so ? — I can pnly say that the 
right honourable Member for the University of 
Dublin, who was Crown prosecutor for a lou" 
time, had the same impression. ® 

453. Mr.J/ejw 2 .] They are alwayscallcd in order 

upon the panel, are they not? — Very probably. 
I am obliged to the honourable Member for 
giving me an opportunity of correcting myself if 
I am wrong. At the time that I gave the evi- 
dence, I expressed some doubt and hesitation 
upon the point ; but it is not a thing that really 
arrests the attention of the Crown prosecutor 
very much in what Jiianner the jury is called, 
whether it is by name or whether it is by ballot. 

454. Sir. Downing.] I think I understand from 
the evidencG that you have given, that you ap- 
prove of this Act on principle? — On principle 
certainly, and in its conception. 

455. You think it is quite a right thing that 
the jurors should be selected as laid down iu this 
Act, alphabetically? — I think so. 

456. You are under the impression that a 
power to correct the jurors’ list at quarter sessions 
by the chairman would really make the Act a 
very excellent and good working Act ? — I should 
say that it would make it work very fairly ; and 
I thinlv also that the Act, in its working, is likely 
to impro's’e with time. 

457. You stated, did you not, that with every 
new Act, generally speaking, there was some dif- 
ficulty iu carrying it into operation? — There 
have been no great changes in lhe law that have 
not been attended with a great deal of animad- 
version ; for instance, the original Jury Act of 
1832, the Common Law Procedure Act, all tliose 
changes in the law T think led to a great deal of 
cavil and a good deal of opposition for some time. 

458. Are you aware that the Act of the 3rd 
and 4th of William the Fourth, which was the 
Act ill operation up to the passing of this Act, 
also was met by that same spirit of hostility which 
you have described that this Act has received in 
Ireland ? — My recollection is so. 

459. Are you aware that there was a Select 
Committee of the House of Lords in consequence 
to inquire into the operation of that Act? — I was 
not aware of that. 

460. The honourable Memberfor the Univer- 
sity of Dublin put a question to you as if you 
considered the Act a failure ; I did not under- 
stand you to say that? — 1 did not say that; I 
thought that it had worked unsatisfactorily in the 
county of Limerick, but not in the city. Let me 
add, that I gave certain reasons why I thouglit 
that it had perliaps not had a fair trial iipcii its 
first working. 

461. And you would recommend that the 
chairman at quarter sessions should have larger 
powers in forming the jury panel? — I have re- 
commended that, and I have stated it unwillingly, 
because no person is willing to undertake a new 
jurisdiction. 

462. The 
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462. Tlie collector of the poor rate at present jurors’ list? — Yes, certainly, and I would give Mr. 

is under the Act bound, is he not, to make a it also to the chairman : I think that one of the De Moleijns. 

return according to his knowledge, and to state reasons which ought to operate against a juror 

those to whom he has an objection? — I am not remaining on the list is inadequacy of means to 28 April 
aware of that, except as to the disqualifications enable him to attcud. '^73- 

mentioned in the Act. 474. But you would not do that, would you, 

463. He has to put opposite the name of the without having an examination on oatli ? — Cer- 
person to whom he objects, that he is not a tainlyiiot; I would let the man himself attend 
proper person ? — All that we have to deal witli either before the chairman or before the jud"e. 

is the return of the clerk of the union. 475. "With regard to the raising of tlie c°uali- 

464. Are you aware that the return is made fication, do you think that you would get a more 

to him by the poor rate collector? — I do not intelligent man because he is rated at 30 /. than 
think that he is to make any entry of objections at 20'’/. ?— rif the honourable Member by that 
under the Act. question means to ask whether the dillcrence 

465. You will find that the poor rate collector between 20 1. and 30 1., or whatever the specific 
makes a return to the. clerk of the union ? — But amount may be, is to be a measure of intellifrence, 

I am not aware that he strikes out those that he or whether a man who is rated at 1,000 1. a year 
objects to. is not likely to ho more intelligent than a man 

466. He is not to return any of those parties rated at 20 7., I think he is; I "think tlie laiwer 
specified in the Act? — That is what I say, that the rating and the larger the holding of a man, 
there is no column of “ objected that it is his the more likely he is to he, at all events, inde- 
dufy in the first instance not to return the par- pendent of the influences which I have stated 
ticulav classes of persons specified in the Act. do operate, and naturally operate. 

467. Have you been a member of any hoard of 476. My question had reference to intelli- 
guardians in your lifetime ? — A very great num- geiice ? — I would say, yes, to some extent, even 
her of years back, during tlie famine years, I was as to those particular limits. 

a guardian in Kerry as a magistrate, but it is a 477. Do not you think that the intelligence 
very long time ago. often depends much more upon a man’s age than 

468. Youare aware that every elcctoraldivision upon his valuation? — I do; I may say that it • 

is represented upon the board of guardians? — occurred to me, though I did not like to mention 
Yes. it, that to insert a lower age than 60 as the limit 

469. Ami the elected guardian of each division might also be a valuable suggestion; I think 

is supposed to have a very intimate knowledge with regard to the farming classes, that their 
of all the parties in his division ? — Yes. intelligence and activity of mind docs not survive 

470. "Would you approve of those lists after so long as in the case of those who are in the 
they are returned by the poor rate collector higher ranks of life, and who are not equally 
being brought before the board of guardians upon hard worked, perhaps; however, that may be a 
a given day, while the elected guardian of the fanciful suggestion, and I do not bring it forward 
division would be present, and would then and myself. 

there state his own knowledge of whether such a 478. Have yon not found inyonr experience 
man was not fit according to the terms of the as a judge, that men at the age of 40 or 45, or 
Act of Parliament, or where there was any very say from 30 to 50, arc much more intclh'gcut, and 
great objection to him, that should be put on the are, generally speaking, able to read and write, 
list before it goes to you ? — No, I would not, for whereas men approaching the age of 60 and over 
this reason, that I think a person employed in are not? — Unquestionably so. 
any situation with a duty for which he is paid, 479. That arises, does it not, from the spread 
would do his duty ; but I do not think that any of educalion in the national schools ? — Yes, from 
elected guardian would perform that duty; I the continual spread of education ; and, of course, 
think that his doing it would make him open to that is a matter which has occuria'd to my own 
many of the objections that have been brought mind, though I do not suggest it, that lowering 
forward about the invidiousness of the task. the limit of age might be a valuable amendment. 

471. Do you think really that it is an invidious 480. Are you aware that under this Act a 

act on. the part of any one to object to a juror; number of men, who are comsidcrahly over 60 
do not you think that he would be very much years of age, were returned aud summoned ? — 
obliged to the party who would get him off ? — I I am not aware of that. I have stated already 
am not so certain of that; although a person, if that there were only two cases of persons who 
he is returned, may be very glad not to attend, claimed to be exempted upon that ground, and 
yet if once an objection is made, human nature is it would be contrary to the duty of the poor- 
such, that lie naturally thinks some affront is in- rate collector and the clerk of the union to re- 
tended. turn any such persons. 

472. Supposing that the electoral guardian had 481. You spoke, I think, of the judge making 
not tliat objection, do not you think that it would some observations with regard to persons of the 
give a very great object to the chairman to have higher classes not attending upon him at the 
that noted upon the list? — I think that if the assizes in obedience to tlieir summonses?— Yes; 
elected guardian would exercise such a duty, they did not, iu fact, attend. 

and performed it fairly, it would be a form of 482. lYas that Judge Fitzgerald ? — Yes. 

information ivliich would go a long way to assist 483. Are you aware that lie made similar ob- 

the chairman. servations at the Cork Assizes? — I tliink I 

473. If a person is called before the judge at have seen it in the public newspapers. 

the assizes, and he satisfies the judge that there 484. Are you aware that that judge, in dis- 

was some defect, or that he was so wretchedly charging the jury at the assizes, complimented 

poor that he had not the means of remaining at them very much upon their conduct and their 
the assize town, would you not give the judge verdicts? — 5ro I also heard, and therefore I made 
power then to let him oftj or strike him off the those observations as to what occurred in the 
' It 3 county 



Printed image digitised by the University of Southampton Library Digitisation Unit 



30 



MINUTES OP EVIDENCE TAKEN BEFORE THE 



Mr. 

De Moleyns. 

28 April 
1873- 



county tif Limerick^ and which were made by a 
judge whom I should not venture to differ from. 

485. With regard to the qualification, are you 
aware that there was a Jury Bill brought in in 
tlie year 1854 by the present Chief Justice of the 
Court of Queen’s Bench ? — I have heard so, but 
I am not aware of the contents of the Bill. 

486. Are you aware that the qualificiition in 
that Bill was 30 1. ? — I am not aware of that ; it 
is not upon that ground that I suggested it. 

487. Are you aware that that BiU was amended 
in Committee, and tliat the qualification was re- 
duced to 20 Z. ? — 1 am not aware of anything 
connected with it. I never saw it, or heard 
of it. 

488. Are you aware of the Bill that was brought 
in by Mr. Whiteside and Mr, Napier in 1854? 
—No. 

489. With regard to the fourth schedule of the 
Act, you made an observation which was per- 
fectly correct ; the first class was made on an 
amendment' of mine in Committee, and it was a 
mere omission that the nett aunual value of 12 Z. 
was not extended to the second class ; of course, 
Cork, Limerick, and Kilkenny are large towns, 
and those ai-e in Class No. 2? — Yes. 

490. Therefore, it would appear quite evident 
that it was a mere mistake not to extend the 
same rating to towns in the counties in Class 
No. 2? — The counties of Cork, Limerick, and 
Kilkenny arc in the first class. 

491. You approve of that, do you not ? — Yes, 
I approve of that certainly. My evidence has 
been to the effect that I think it ought to be ex- 
tended to the other counties. 

492. You do not think that the qualification 
arising from house 2 >ro])erty in the agricultural 
districts could be at all enforced? — There is a 
separate rating, I understand, as to houses, but I 
do not think that there would be any extensive 
addition made by mere houses. 

493. Are you aware that there are parties 
whose lauds are valued at something like 60 Z. or 
70 Z. a year whose house has not been valued at 
more tlian 30 s. a year ? — I am sure that, in many 
cases, in the pai-ts of Ireland that I am familiar 
with, such is the case. 

494. Are you awai-e that in passing the West- 
meath Peace Preservation Act that the imposi- 
tion of a rate under that Act by tlie Committee 
was originally of a house rate, and that it was 
abandoned afterwards in the House, because it 
could not be enforced ? — I was not aware of 
that. 

495. You spoke of having the local Crown 
prosecutor to assist the chairman iu‘ revising the 
list ; how could you have the local imosecutor 
for Cork attend your sessions ?— He attends the 
quarter sessions, as it is. 

496. But that is for criminal purposes only, is 
it not? — Yes. 

497. You do not, then, revise your Hst? — He 
also practises in civil cases. Whenever they 
attend at those particular places the revision of 
the list occurs at the same time, either the day 
before or the day after, or iu the middle of tlie 
sessions ; and his attendance would not be incon- 
venient, I think. 

498. Do you think that he has such a know- 
ledge of the people living in distant parts of the 
county as to be of any service whatever to you ? 
— He might be of some service, and I suggested 
that, as representing the Crown, he should attend. 

499. To whom would you give theaiipeal? — 



My idea would be this, that any person who found 
his name omitted from the list as finally published 
should be at liberty to appear before' the chair- 
man personally without any formal appeal, and 
state that his name was omitted, and that he 
claimed to be retained upon the list. 

' 500. That would be only after the lapse of a 
year? — No, at any quarter sessions- 

501. The party whose name was struck off is 
not present at the time of striking off? — No, but 
he would see the list published, and tlie moment 
he secs that he is omitted, if he wishes to be re- 
tained he could appear before the chairm.an at the 
next quarter sessions, which would not be more 
than two months afterwards, and claim to be re- 
tained upon the list; the chairman ivould ex- 
amine him, and see what his appearance and 
demeanour were when before him, and either re- 
tain him on the list, or continue the omission ; I 
may add, that by the Act as it now stands a 
2 >ower is given both to the chairman and to the 
Court of Queen’s Bench, or any judge of that 
court, if any person complains that he is either 
omitted or inserted by mis1;ake, to order the list 
to be corrected or amended at any time, after ex- 
amining the complainant. 

• 502. Are you aware, from your e.xperience, 
that the parties who are employed by the sheriff 
to summon jurors liavc been often tampered with, 
and induced not to summon certain parties? — I 
have heard of that, and I have no doubt that 
tliose things will occur whenever persons of a 
given class of life are intrusted with a duty of 
that description; as long as luunan nature is 
such as it is, there will always be abuses. 

503. "Would you substitute another mode of 
summoning jurors ; would you suggest a sum- 
mons being sent through the ollice, and 
registered ? — I have considered that matter, and 
I think that there w'ould be very great difficul- 
ties and objections ; I do not think the machinery 
of the post office is suited to it in the distant 
parts of Ireland. I think that there would be 
great difficulty in the way of a judge fining 
afterwards, and that it would, in effect, be to 
make the post office officials sheriffs’ bailiffs for the 
purpose of serving the jurors. Let me also add, 
that at present a very expensive duty is thrown 
upon the sheriffs and sub-sheriffs in paying their 
bailiffs for the service of those persons. What I 
would suggest is this, although no doubt it would 
be received with great disfavour by the heads of 
the force, that the constabulary might very 
well be employed in serving those sum- 
monses. Let it be made a part of their patrol 
duties if necessary. I think that they object 
generally to the performance of any service tliat 
may be considered not within the sphere of their 
duties as connected with the preservation of 
the peace and repression of crime ; but this 
being a duty concerning the administration of 
the criminal justice of the country, I think they 
might very fairly Jie employed in their own imme- 
diate district to serve those jurors, and to make a 
statutory declaration before a magistrate of their 
having done it. It appears to me that this would 
get rid of the post office difficulty, and of the 
expense and the difficulty which the sheriffs feel 
now to be so onerous. 

504. You think that that would be much more 
satisfactory than the present system'? — Yes ; and 
it does not occur to me to be a difficult one, be- 
cause in every village tliere is a constabulary 
station, and I think that it is a very important 

duty 
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duty concerning the adininistration of criminal 
justice in which they might peculiarly be em- 
ployed, but I believe that there are objections 
made to employing them for anything out of the 
proper or primary business of the force. 

505. The O’JJvnoghue.'] I think you gave the 
Coimnittee your opinion, that no one should be 
allowed to servfe upon a jury who could not read 
or write ? — That is ray impression, that it is a 
fair ground of disqixalification, because of course 
there are many cases that they might be inade- 
quate to decide upon. 

506. Yon asked, I think, how a person not 
capable of reading and writing could form an 
opinion in a case of forgery or of disputed hand- 
writing; do you mean that a juror should have 
ocular demonstration of the point that he had to 
decide? — He always lias now ocular clemonstra- 
tion, at least by the Actof Parliament, wherever 
there is a case of forgery, or any case of that 
description, and in comparisons of disjjuted hand- 
writing with hand^vritiiig proved to be unques- 
tionably the handwriting of the individual. 
Comparison of handwriting is always admitted, 
and. of course a pei'son who could not write, 
could not bring the same degree of intelligence 
to the considei'ation of such a question as a person 
who could both I'ead and write. 

507. Could not he form an opinion, in those 
cases upon the testimony of reliable witnesses, 
as well as in other cases ? — Pie might, but he 
would not have the same amount of evidence 
before him that is now permitted to him' by the 
Act ; he might he capable, but he would not have 
the same amount of intelligence, and therefore 
upon all such cases I think it would be a very 
proper discretion not to admit him. 

508. Is it not the fact, that under the old Jury 
Act the qualification for a juror was lower than 
that under the present law, but that the power of 
selection exercised by the sheriff made a man’s • 
legal qu.alification merely nominal? — I do not 
know whether tlic qualification could be called a 
lower one ; it was a different kind of qualifica^ 
tion; it 'was a 10 1. freehold, or a 15 1. leasehold, 
or a house of the value of 20 7.; the present 
system has the great advantage of being a per- 
mauent basis, and a basis that cannot be simu- 
lated; I may state that many men found their 
way on the jury lists formerly who had not in 
fact the qualification which the Act required, 
but there can be no mistake upon that point with 
the present basis of qualification, whatever may 
be the difficulty in other respects. 

509. You approve of that portion of the pre- 
sent Act which has deprived the sheriff of the 
power of selection? — Yes, I think it was an ob- 
jectionable principle ; I have added that 1 liave 
never known it to be improperly exercised, but I 
think it is one of those things which arc objec- 
tionable in principle, and, therefore, ought to be 
removed. 

510. Mr. Ilevon."] "With reference to your last 
observation, the great objection to the sheriff ab- 
solutely returning the panel was, was it not, that 
he made out the panel after it was known what 
cases were to be tided at the assizes and at the 
sittings in Dublin ? — He might, very possibly. 

511. And therefore he always returned the 
panel knowing what cases were to be tided ? — In 
many cases he did ; he made out the panel, I 
think, 15 days before the assizes; of course he 
miglit not know all the cases that were to be 
tried. 

0.79. 



512. But any remarkable cases xvere certainly 
known before to the sheriff? — Yes. 

513. And it was impossible for him to return 
his panel without Icnowing what important cases 
were to be tried ? — I think he must have known 
of them. 

514. With reference to the districts from ivhich 
your jurors come to the quarter sessious in the 
county of Kilkenny, is there any grave objection 
as to the distance which the jurors have to come ? 
— The county of Kilkenny is not so extensive a 
county as some of the more remote counties, and 
our juries are taken from (he divisions of the 
county ; they must reside within the division, 
that is to say, the jiiror.s for quarter sessions. Of 
course for the assizes they come from the body of 
the county. 

615. As regards the quarter sessions jurors in 
large counties such as Doueg.al, Galway, and 
Cork especially, serious objcctious arc made as to 
distances that the jiuws haft’c to come; would 
you give the chairman the absolute power of re- 
vision, or distribution, so as to take them alter- 
nately from any of the baronies? — I am aware 
that objections have been made, and the fact I 
believe exists, but I do not see my way to giving 
any power of direction in the matter, without 
disturbing the jiriuciple of the Act. 

516. Supposing an alternative were suggested 
tliat they should come from certain arranged 
baronies, how -would that answer? — Then the 
principle of what is called alphabetical selectiou 
must be departed from, which is now iniposcd 
upon the sheriff. The “ strict alphabetical dic- 
tionary order,” which is the ruling principle of 
the Act, must be departed from. 

517. Even now if the sheriff’s returns are cor- 
xect or not, he only returns under Section 19, 
which says, “Provided further, that the persona 
to be selected to serve as grand jurors or petit 
jurors at any general sessions of the peace, or in 
any civil bill court, shall be resident within tlie 
division in and for which such sessions or civil 
bill court arc or is liolden ” ? — Let me say tliat if 
that principle could, be extended .in the way that 
you say, I see no objection to doing it ; any thing 
that may meet the convenience of the jurors I 
think might reasonably be allowed if it could be 
done. 

518. So far the sheriff has to deviate from tlie 
alphabetical order ? — Yes. 

519. It would be very convenient, would it 
not, if an extended power of sub-uivision were 
given to the chairman at quarter sessions, either 
associated with the justices or not, so as to sub- 
divide by baronies the divisions of his county ? — 
Yes, in large counties probably it might be con- 
venient and desirable if it could be done. 

520. Supposing that such a power -were to be 
given, would you propose to give it to the 
chairman absolutely, or to the chairman associated 
with the justices at sessions? — I think that the 
chairman alone is a less cirmbrous court. 

521. With regard to introducing further ex- 
emptions or disqualifications, you mentioned 
publicans ; would you disqualify them from 
serving on both civil and criminal juries? — Yes, 
I think that in the public interest, and in their 
own interest, it is desirable. 

522. Under the old system, before the passing 
of the Act, did you know of any instances where, 
in consequence of publicans being on juries, there 
'iverc acquittals which, in your opinion, ought 
not to have taken place ? — I would not say that ; 

D 4 i never 
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I never like to examine into the grounds ot 
acquittals in criminal cases; 1 rather prefer to 
believe that it is a fail- result at which the jury 
have arrived, and it is a safe rule I think. 

523. Arc you aware that in quarter session 
towns the witnesses and the men out on hail that 
came in to be tried used to lodge at the publican’s 
bouses and to use those houses as their inns ? — 
Naturally in counties where the criminal business 
extended over more than one day. 

524. "With reference to the other persons that 
are exempted under the second schedule, namely, 
barristers, attorneys, and solicitors; at the last 
sittings in Dublin, ive had constant requests from 
attorneys’ clerks to be exempted and struck off 
the list, and that was always yielded to by con- 
sent ; do you think tliat attorneys’ clerks also 
should be 'in the same position as either bai-ristcrs 
or attorneys and solicitors?— I think they are 
not proper jurors, but the case does not often 
arise in counties! 

525. With regard to the service of the sum- 
monses upon jurors iu remote districts, you are 
aware that an immense expense lias been thrown 
upon the sheriffs in Ireland by the personal ser- 
vice being required ? — So it ajipcars. 

526. Why do you think that service through 
the post office would not be an effectual service 
even in remote districts ? — I adopt the language 
of the section of the Act of Parliament, which 
says that in the county of Dublin they are to be 
delivered by letter-carriers.” I do not believe 
that in the ]-cmote i>arts of Ireland there is this 
delivery of letters by letter-carriers. Persons 
must be supposed to come in to inquire for their 
letters, a practice which we all know- does not 
exist more than once a week, and which they 
would even abstain from doing before the assizes 
and sessions. Then the mere machinery of re- 
gistration, I think, at those small county post 
offices would bo very difficult to carry out, for 
in tbc section of the Act of Parliament which 
applies to the county of Dublin it mentions post 
offices where “savings banks” exist. I think 
that altogether in the country parts of Ireland it 
is too delicate and difficult a mode of service to 
be depended on in the present state oi things. 

527. Do you see any objection to carry out 
that mode of service in cities and towns, and dis- 
tricts where there are no letter-carriers?— No ; 
but there the same reason would not exist, because 
there would be no difficulty in serving them with- 
out. I may bo allowed to add this, which may 
probably interest some of the members of the 
Committee, that in the provision for serving by 
“ registered letters,” the section provides that the 
ex])cnsc shall be paid in the same manner as the 
duties devolving upon the clerk of the peace 
under the Act of Parliament are to be provided 
for ; that is to say, it would be thrown upon tlie 
county. 

528. Do yon think that that e.xpeose ought to 
be thrown upon the sheriff? — I mean that the 
expense of saving by registered letter is to be 
defrayed by the county, as the clerk of the peace’s 
expenses are at present defrayed. 

529. That is a great privilege for the city of 
Dublin, is it not ? — Yes ; but probably the coun- 
try parts of Ireland would not consider it an equal 
privilege. 

530. Do not you know that the Inspector 
General would be very much opposed to throwing 
this important duty of summoning the jurors 
upon the constabulary ? — I believe that would be 



so, but I have added (whether right or wrong, 
that is iny opinion) that it would be a fair duty 
to cast upon the constabulary. I think that theV 
are resident in the districts, and they know a 
large class of jurors, and being a duly connected 
with the administration of the criminal justice ol' 
•the county, it is one which might fairly be placed 
upon them. 

531. Surely, in the cities of Cork and Limerick, 
and Galway and Belfast, and other considerable 
towns of Ireland, the constabulary ought not to 
he serving summonsea whilst we have a perfect 
mode of serving them by post?-- 1 do not say in 
the towns. I mentioned those places where con- 
siderable expense and difficulty were cast upon 
the sheriff in effecting a service. 

532. Do you see any objection to the chairman 
being allowed to make exemptions upon dccla- 
rations'made by the jurors themselves, and trans- 
mitted to you through the post? — I think not, as 
to the limits of age, and similar causes of excrapiion. 

533. Would you allow any exemption to be 
made by the chairman, supposing that in agri- 
cultural counties men objected to be summoned 
as jurors from the great distance of their resi- 
dence, and from their poverty? — Yes. At 
present I need not tell the honourable Member 
that under the Act that would not be a ground 
of exeiu|)tion, nor could the chairman exercise 
a discretion to allow them to be put off the list, 
hut perhaps that might be one of those causes 
which might influence the chairman if he had 
a discretion given him by the Act. 

534. I'cii think that that would he a fair reason 
for exemption, especially in the spring of the 
year, from being brought 50 or 60 miles from his 
home ? — He would have jiower to do that under 
the discretion which I would vest in him. 

,535. You mentioned, with reference to the 
questions by the honourable Member for the 
University of Dublin and the honourable Mem- 
ber for Carlow, that persons ought to be dis- 
qualified for having committed some offence, if 
the proof is before you ; do you see any objection 
to the clerk of the quarter sessions i-eturning to 
you at the quarter sessions a list of all jurors 
against whom any conviction appears in their 
books ? — I think that that might fairly be done. 

536. But you would not require the consta- 
bulary to give you the information ? — Yes ; that 
is a definite duty which I think that they might 
fairly undertake. 

537. It would not be a very onerous duty, 
would it? — No. 

538. The clerk of the petty sessions in your 
county might send to you by post the convictions 
against the petty jurors? — Yes, the clerk of the 
petty sessions might transmit it to the clerk of 
the peace, not to the chairman. I think that 
would be a very fair thing. 

539. The clerk of the potty sessions ought to 
know by looking at the roll whether a man has 
been convicted or not? — Yes. 

540. Arc there not other persons besides pub- 
licans and attorneys* clerks, who you suggest 
ought to be either exempted or disqualified.-— 
Not positively in the Act. 

541. We have in Dublin now objections from 
the Bank of Ireland, the Provincial Bank, and 
the National Bank, as to their clerks being sum- 
moned? — That applies to the city, and I d<uesaj 
that in Dublin there would be no objection to 
their being exempted, where you have so veiy 
numerous a class of jurors. 

542. They 
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542. They objected most strongly to their 
clerks being summoned, and, as a matter of 
courtesy, they were all let off, I think? — Yes. 

543. Another class referred to by the Honour- 
able Member for Carlow the other day, was 
veterinary surgeons; do you think that they 
ought to be either exempted or disqualified ? — 
I tliink that perhaps they might fairly be ex- 
empted ; they are not a very numerous class. I 
do not think it is of much importance one way or 
the other. 

544. "With regard to the 12 1. valuation, you 
^ are aware that in the valuation of Ireland there 

is a distinct class of valuation for house and 
land, and house and offices? — I believe so. 

545. M'ould you give a qualification as juror, 
and to be put upon the general jurors’ book, to 
every person throughout Ireland who had a net 
annual value of 12 h for a house and offices ? — I 
think that that would be a very proper addition 
to tlie qualification. 

546. It would simplify the matter very much 
indeed, would it not, without putting down whe- 
ther it was in a city, or a town, or a village, 
wherever there was a net annual value of 12/. 
for a house and offices? — Yes, that comes to 
what is called the household qualification, and 
I think that it would be a valuable addition. The 
class of 12 /. bousebolders would be at least as 
intelligent as the 20 1. rated land occupiers. 

547. Do not you think that they would be a 
much superior class in point of intelligence ? — I 
do not like to throw discredit upon any class by 
comparisons. 

548. Under the present law, in the city of 
Armagh, the town of Carlow, the town of Ennis, 
the county of the town of Galway, the city of 
Londonderry, and in fact all the principal towns 
and boroughs in Ireland, they do not get the 
12 1. house and office qualification ? — No ; 15 /., I 
think it is. 

549. It is 15 /. now in Cannekfergus and in 
Galway, I believe ? — Class 3 stands at present at 

, 15 1. for those particular towns. 

550. Do not you think that in those towns 
this might be reduced to 12 1. ? — Yes. 

551. With regard to your raising the qualifi- 
cation in the county of Kilkenny, which you 
know so well, I think you stated that you adopt 
it as a rule that a juror ought to serve every two 

. years ? — I rather stated this, that if the raising of 
the qualification was supposed to iuvolve their 
serving more frequently than once in three years, 

I did not think that that would be any objection 
by itself to raising the qualification, for that they • 
might fairly be called upon without any great 
hardship to serve once in two year's instead of 
once in three. 

552. And that would be accomplished by- 
raising the qualification to 30 1. per annum ? — So 
It appears to me upon looking at the return 

^ furnished to me. 

553. Do you see any objection to ajuror being 
permitted to object to himself at petty sessions, 
in tie first instance, before the justices ? — At pre- 
sent the justices have no jurisdiction of the sort at 
potty sessions, and I think that it would be piece- 
meal legislation allowing anything to be gone 
mto at petty sessions, unless the petty sessions 

power of revision ; and it could be easily 
effected in another way by the man transmitting 
iis objection to the chairman. 

554. Supposing that the chairman strikes off 

^ exempt or disqualified, do you 



think that the juror should be permitted at the 
next sessions to come before the chairman and 
appeal? — Yes; of course no person likes to 
assume a jurisdiction without tin appeal from 
him. My idea is that when the list is finally pub- 
lished, if a man sees that he is no longer on it, 
and he wishes to be retained, he should have 
nothing to do but to come then to the session, and 
state bis wish to the chairman, and he should 
submit to be examined, and tlie chairman could 
order the list to be revised by retaining him on it. 

555. Is it not your opinion that, generally 
speaking, the officials throughout Ireland, as far 
as you know personally, or have seen it in the 
public newspapers, were not very well disposed 
to give the Act a fair trial ? — I will not go that 
length; I have already stated that I thought 
there was a preconceived prejudice against it, 
and that species of dislike to any extensive altera- 
tion of the law which prejudices a man’s mind at 
first against its working; but I will not go the 
length of saying that there was any desire or 
any feeling tliat could be supposed to be against 
working it fairly. 

556. Was there not rather an attempt to get 
up good stories about tlie working of the Act? — 
I think there was rather an ostentations parading 
of any shortcomings, or any failures that may 
have arisen in connection with the Act ; I also 
stated why I think that the Act hardly had a 
fair trial upon the first occasion of its being in- 
troduced. 

557. With special reference to the county of 
Limerick, which you know so well, the special 
jurors of the county were, before the passing of 
this Act, the very highest class of country gentle- 
men, were they not? — Yes, the magistrates, and 
so on. 

558. As you may remember, they took an in- 
terest, and one might almost say a pride, in 
attending at the assizes? — Yes; that is to say, 
the special jurors, or grand jurors; but they 
seldom served on criminal juries. I must add this, 
that even then there appeared to be always a 
strong feeling on their part against being on what 
is called the common or long ])anel, and in favour of 
being returned only on the special panel; whereas 
it would appear to me that the first duty of men 
of position in a county is to assist in the adminis- 
tration of criminal justice, which so closely con- 
cerns themselves and their properties ; and that I 
have pointed to be one of the advantages of the 
present Act, that, as regards the crimintil jiauel at 
the assizes, all persons are equally included. 

559. Unless the doing away with the old 
power of selection by the sheriff is met by a 
willingness to attend, it would be impossible to 
get the high class ol' special jurors that used to 
be in the county of Limerick; I mean by the 
ordinary alphabetical order for special jurors ? — 
Yes, certainly. 

560. But if country gentlemen will attend on 
the general panel, especially on the criminal side 
of the court, on the whole, the constitution of the 
jury on the criminal side ought to be improved ? 
— Itis, perhaps, difficultto say that; but if some of 
those persons, in point of fact, were on the jury, 

I think that the constitution of the jury would 
be improved, because their intelligence and ex- 
perience would naturally be guides to the class 
who I am sure would willingly defer in all pruj)er 
cases to their opinion; without entirely submit- 
ting their own judgment to them, they would be 

E guided 
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guided by them where they ought fairly to be 
influenced by their superior intelligence. 

561. Do not you think it of great importance 
in a county like Limerick that the first gentlemen 
of the county, or a few of them, should occa- 
sionally serve with ordinary farmers, merchants, 
and shopkeepers, and should be returned in the 
jurors’ list? — It would be not only of great im- 
portance, but of the greatest importance ; I never 
could understand why there should be any objec- 
tion to it ; I have said already it so closely con- 
cerns both themselves and their properties, that 
I think it ought to be a privilege to them to serve, 
and as educated men, to assist others, perhaps, of 
an inferior class, in performing the duties which 
are now imposed upon them. 

562. Mr. Bourke-I Did you go to the last 
Limerick assizes? — Yes. 

563. There was one case which was reported 
in the newspapers which is not likely to be tried 
again, so that I may ash you about it; I think, 
as well as 1 recollect, that it was the case of a 
man who was indicted and tried, and the jury 
disagreed, and afterwards he pleaded guilty, and 
there were some strong observations made by the 
judge on the subject; do you recollect that case? 
— I do recollect that case, and it certainly is one 
of those cases upon which I have founded my 
strong opinion as to the way in which the as- 
sizes resulted at Limerick ; it was a case of man- 
slaughter ; there had been a fight between the 
prisoner and the deceased man, an ordinary 
pugilistic fight, and the prisoner, who was tried 
for manslaughter, got the worst of the encounter ; 
after being two or three times separated, they 
were finally parted, and the deceased man 
went on his way home ; he was followed shortly 
afterwards by the prisoner, who was tried, and 
although no person saw the actual deed, yet 
within a very few minutes the man was found 
dead, lying by the roadside, weltering, I may 
say, in his blood, and with a stab in his neck two 
or three inches, at least, deep. I think the 
prisoner was proved to be either a gardener or a 
shoemaker, I forget which, and to have had in 
his possession a knife of a description similar to 
that which might have inflicted the wound. In 
addition to that, tire man, who appears to have 
regretted what occurred, and w'hich probably 
was the result of heated blood in the previous 
fight, came back and admitted what he liail done, 
and asked the advice of some persons as to w'hat 
he should do under tlie circumstances. Tlie case 
was tried before a most eminent and experienced 
judge, who charged the jury, and left the matter 
to them ; after some considerable time they re- 
turned, and stated that they disagreed, and that 
they could not agree ; the judge then asked 
them. Did they believe the evidence of the man 
who was examined for the Crown, and who stated 
the admission made to him by the prisoner 
of the fact of his having killed the man; they 
stated that they did believe the witness. The 
judge then said, What difiiculty can you have? 
They retired again, aud again they stated that 
they could not agree, and at length they had to 
be discharged. The Crown, as was their duty, 
ordered tlie man to be put upon his trial by an- 
other jury the next morning, and some observa- 
tions which you have alluded to were made by 
the presiding judge as to the result of the trial. 
I may state that the prisoner was defended by 
a very able and very experienced Queen’s 
Counsel, who the next morning, in the exercise 



of his discretion, for which he was complimented 
by the judge, stated that upon consideration he 
thought it better that the man should withdraw 
his plea of not guilty, and admit his guilt, throw- 
ing himself upon the mercy of the court. Under 
all the circumstances of the case, and considering 
the previous fight that had occurred, the man 
was sentenced to 18 months’ imprisonment. That 
was one of the cases upon which I founded my 
judgment as being the unfortunate result of the 
working of the Jury Act upon this its first opera- 
tion. 

564. Mr. Doxomng.'] Was there any question 
raised in that case as to the admission of that 
evidence by the counsel ? — I think not ; there 
could not have been, because the man came 
back and acknowledged wbat he had done. 
One reason why I did not allude to that case was 
because the honourable Member for Tipperary 
was present, who was the able and experienced 
counsel to whom I have alluded. 

565. Mr. Bourke.'] Was there anything pecu- 
liar or strange apparently to you, as an experi- 
enced Crown Prosecutor, as to the constitution of 
that jury, because it was almost the first jury that 
you saw empaneled under the new Act ; did 
they appear to be men of less intelligence and 
station in society, and less capable of forming a 
correct judgment upon the evidence than former 
juries ? — In fact it was not one of the first juries, 
but followed upon four or five previous acquittals, 
and therefore, perhaps, attracted more attention ; 
at all events, we considered on the part of the 
Crown, which was shown by the result, that there 
had been a miscarriage of justice ; but, of course, 
miscarriages of justice have always prevailed, 
and will always prevail. 

566. With regard to the other exemptions that 
you would suggest, v^ ould you propose that those 
persons whom you suggest should be exempt 
should be left out in the first instance, or should 
they be exempted by the barrister' ? -I think I 
have only suggested one additional exemption. 

567. Those who cannot read and write, for 
instance ? — Tliat is a matter which I would rather 
leave to the discretion of the chairman ; I would 
not go further than possible in defining with a 
jealous scrutiny any and every possible ground 
of disqualification. I think that, in addition to 
those that now exist, publicans might be ex- 
empted. I would not add to the actual disquali- 
fications; I would leave the remainder to the 
discretion of the chairman. 

568. In the way in which it is done at present, 
■does the revising barrister take each name in the 
list? — That has only been done now once as to 
the jurors’ list; all the persons, who attend are 
sworn to answer all such questions as shall be 
administered to them, and they are then examined 
generally as to the correctness of the lists, and if 
no objection is made, the chairman then signs the 
lists according to the Act, and they are returned 
as being correct. 

569. They are taken in bulk, in fact?— ^Yes, 
they are taken in bulk, unless any objection is 
made to the list, and they are asked whether 
there are any objections. 

570. The O’ Conor Don.] How long at four 
last sessions did it take you to make this revision 
— I should say not long ; but it was at seven 
difierent places. 

571. In each place did it take you more than 
10 minutes? — I should think it would not be 
more than 20 minutes. Of course, if there are 

no 
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no objections made, our duty is merely nominal 
in consequence of the very narrow limits within 
■which the Act is oonfined, so that you cannot go 
into anything beyond. There are not many men 
who are, in general, idiots or lunatics, or deaf or 
blind, or convicted of treason or felony ; and, 
therefore, there are not many objections to be 
made. 

572. Mr. HeronI\ With reference to the case 
of Kourke, whom I defended at the last Limerick 
Assizes, do you remember that that man and his 
family had borne a very excellent character ; 

-j that they had been shepherds on the Galtese, 
and that Captain Massey and Mr. John Massey, 
of Kingswell, gave tliem a most excellent cha- 
racter ? — I remember that, or that one of those 
gentlemen was to have attended for that purpose. 

573. And you allowed letters to be read? — 
Yes, I have no doubt tliat thry were people of 
excellent character, and I believe you also stated 
to tlie jury that they and tlieiv ancestors had pos- 
sessed property there for centuries. 

574. And also, with regard to the quarrel out 
of which the unfortunate homicide arose, there 
was nothing of ajparty nature in it ? — No, nothing. 

575. The unfortunate man who lost liia life 
and the prisoner- had been on good terms, and 

. they had been drinking together that day ? — 
Yes. 

676. That unfortunate homicide arose out of 
drunkenness, no doubt? — Yes. 

577. There was nothing of an agrarian, or 
party, or sectarian character in the quarrel ? — 
No ; the man appeared to have deeply regretted 
what he had done, and he came back and con- 
sulted others as to what he should do- 

578. Unfortunately, he was badly advised to 
plead guilty ? — I will not say badly advised. 

579. I mean to say that in that case there was 
nothing wbate^'er of those ordinary matters which 
have caused disagreements of juries in Ireland ? 
— There was nothing agrarian, but I would say 
that whenever a man is charged with man- 

j slaughter, or with an aggravated assault, that 
is the very thing which ]>roduces disagreement, 
because I think there exists what I may call a 
generalprejudice of caste among that class of jurors, 
whicn inaisposes them to convictions in cases of 
that nature, and wliich too often results in dis- 
agi-eements. 

580. The O' Conor Don.~\ Howmanyjurycases, 
criminal and civil, have you had at your sessions 
since the assizes ? — The civil cases were merely 
those in which I had to call upon the jurors my- 
self. I think, as well as I can recollect, there 
were three or four criminal cases ; not more, be- 
cause the sessions followed witliin two or three 
weeks of the assizes. 

_ 581. So that altogetlier you have had expe- 
rience as chairman only in some seven or eight 
cases?— Not more than that, as the Act only 

^ came into operation on the 11th of January. 

582. I understood you in answer to a question 
from the honourable Member for Cork, to say, 
that you considered that it would be an invidious 
thing on the_ part of the elected guai-dian of a 
union to raise an objection to a juror, on the 
ground of his not being able to read and write, 
or any other of those proposed disqualifications? 
—Yes, and I think also, that it is not a duty 
which is properly cast upon him, and not a duty 
Vt he is elected. I think that no man 

^ object to his neighbour when he conceives 

n 7 ^ gratuitous act upon his part. I dis- 
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tiuguish ill that case, a guardian from a poor rate 
collector, who represents tiie public. A gentle- 
man employed in a particular office would not 
have the same objection that a mere elected 
guardian would feel. 

583. Would you impose it as a duty upon the 
poor law collector ? — Yes. 

584. And would you have him paid for it ? — 
No, under the section as it at present stands, he 
is to be jiaid such compensation for the additional 
duties thrown upon him, as may be considered 
reasonable. 

585. W ould not this be an additional duty ? 

— 'lo some extent it would, but as he is 
bound already to attend at the sessions, I do not 
think that there would be any serious duty thrown 
upop him such as need alarm any county as to the 
additional expense. 

586. When you say that he is bound already 
to attend, if you were to throw additional duty 
upon him, would you oblige him to initiate the 
objection, or would he only have to attend to 
answer questions that were asked him as regards 
individual jurors ? — My idea is this, that if the 
duty is cast upon the chairman eventually, he 
should have instructions given to the poor law col- 
lector to make inquiries of a general description 
as to the fitness or unfitness of jurors, and that 
when he attends at the revising court, without 
making any preliminary formal objection on the 
record, if I may so say, or upon the return made 
by him, he should be examined by the chairman, 
and should state to him then orally what objec- 
tions he entertains, if any, to any particular juror. 

587. Then the initiation of the objections 
would come from the chairman, or should he ask 
whether the collector had any objection to so and 
so? — Yes; he might ask. Do you know any- 
thing about these particular persons, Avithout 
defining particularly from whom that initiation 
should come. There are ways in which things 
are done that you cannot actually define or de- 
scribe beforehand. 

5S8. I want to know Avhether this poor rate 
collector is himself to state, I object to A. B., 
or C. D., because he is unable to read or write; 
or whether his duty ivould be simply confined 
to answering the questions that might be asked 
him ? — I think that the latter would be a better 
way, because each chairman may entertain his 
views oi tvhat may in his opinion render it inex- 
pedient that any particular juror should be upon 
the panel. 

589. Do you consider that the collector himself 
should be required to state the objections to 
individuals fj'om wlioin he collects the rates ?— 
That is the .way in Avhich I should manage it 
myself, I think. 

- 590. If this duty be thrown upon the poor 
rate collector of initiating the objections, do not 
you think that he would claim higher remunera- 
tion for having to make inquiries through- 
out the whole of the rate-paying people in the 
locality, as to their reading and writing for in- 
stance, and other disqualifications ? — I think 
that he may claim, but I do not say to be highly 
remunerated ; I very much question it. I do not 
like again to say that he is not entitled to it; 
he is already entitled to be paid. The grand 
jury have power under the uetv Act to pay for 
additional trouble. 

591. You are going to throw additional bur- 
den upon the poor rate collector, and I want to 
have it clear Avhether that additional duty will 

E 2 require 
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require additional remuneration ? — I think that 
a man who knows the circumstances and the 
conditions of eveiy one, and who is bound to 
attend the court, cannot claim any additional re- 
rauneralion for merely stating whether such and 
sucli a person has been convicted of an offence, 
and so on, or is illiterate. 

592. Colonel Wilson Pattun.~\ In your evidence 
you have suggested 30/. as the qualification for 
a juror, and you stated that that would involve 
the necessity of service upon the jury once in 18 
months, or, at the outside, once in two years? — 
I have said, that as regards the county of Kil- 
kenny, from the return that has been made to me, 
and from the calculation that I have made as to 
the number of jurors to be returned for the 
assizes and sessions, that it inisht involve the at- 
tendance of each person about once in two years. 

593. "What is about the average attendance 
required from a juryman at present ? — One of the 
complaints of the old system was that the same 
class of jurors were made almost constantly to 
attend. 

594. What is the duration of attendance now, 
upon the average, that lie is obliged to remain at 
the assizes or sessions? — That of course must 
depend very much upon the business; in the 
Belfast assizes, or in the northern counties, or in 
Cork, where they are very long and very pro- 
tracted assizes, they maybe detained many days; 
in tJie quarter sessions districts they are seldom 
keptmuch beyond a day or two; I endeavour so to 
manage it as to dismiss them always by night in 
order to avoid all the evils of public-houses, and a 
protracted stay in small country towns. Generally 
speaking, the mere criminal business can be got 
over in a day’s long work in Kilkenny; lam 
speaking now only of Kilkenny. 

595. At the Limerick assizes, with which you 
are most connected, wliat should you say is about 
the average service of a juryman? What time is 
he obliged to give up to that duty ? — I should say 
from six to seven days at the ordinary assizes. 

596. And that upon the average -he would be 
required to give up that time once in two years ? 
— Yes; I do not say positively that that would 
be so in Limerick, for I do not know the number 
of jurors on the panel at Limerick ; perhaps I 
ought to state how many days he would be re- 
quired in Kilkenny at the assizes ; I should say 
that it would be from three to four days; three 
days probably. 

597. If it was six days, would it not be con- 
sidered rather a grievance for a juryman to be 
called up once in two years ? — Some of those per- 
sons formerly attended more often than that, 
others did not attend at all ; but still even if it was 
something of a grievance, I think that that ought 
to be subservient to raising the qualification so 
as to secure a somewhat more independent and 
intelligent class of jurors ; of course if you re- 
duce tlie number of jurors it must involve vr more 
frequent attendance ; it is, if I may so call it, the 
choice of an alternative. 

598. Major 0’i?«7/y.] The case which you 
mentioned, which occurred at the Limerick 
assizes under a new jury system, has been cited 
as a remarkable instance (which we must take it 
to be) of the failure of justice; from your ex- 
tensive experieuce, do you think that it stands 
almost alone as such an instance of failure of 
justice in Ireland? — I think I have stated that 
there had been frequently failures of justice. 

599. Under the old system of juries do you 



mean? — Yes, under the old system as well as 
under the present one ; but this happens to be a 
remarkable one, and it did occur under tire new 
system ; and I also added that it followed upon 
a very large number of acquittals. 

600. You have been asked whether you think 
there would be any difficulty in striking jurors 
off the jurors’ book, and it has been suggested 
almost invariably that jurors would rather wish 
to get off than to be left on ; is that your opinion? 
— I have not had sufficient experience since the 
passing of this Act, but I think that up to tHa, 
jurors were very anxious to get off ; they do not 
consider it a privilege to serve at all, and I think 
naturally so. 

601. Are j'ou acquainted with the north of 
Ireland and the jury system there ? — No. 

602. Do I take it that your suggestion is, that 
the discretion should be left in the chairman of 
leaving out names from the jurors’ boob, for 
whatever might appear to him a good and suf- 
ficient ground ; but that the ground should be 
stated publicly in court, and that his decision 
should be given publicly in court, and that he 
should say, for instance, that he left a man out 
because be could not read and write ? — He 
naturally would say that. 

603. Therefore, would not there be this broad 
distinction between any power of revision so ex- 
ercised by tlie chairman and the power of selec- 
tion now exercised by the sheriff or sub-sheriff, 
that the latter is exercised not in public and with- 
out any cause assigned, and without any means 
of knowing for what reason it is so exercised ? — 
I think that there would be the broadest possible 
difference in every way, because there is in the 
first instance a public and judicial selection upon 
what the chaii'man considers sufficient grounds. 

604. Is there any good reason why special 
jurors should be omitted from the panel, and 
should not take their turn ol' serving with com- 
mon jurors for the ordinary discharge of justice 
in all those cases in which by section 19 they are 
exempt?— I think that, as regards the quarter- 
sessions, it would be most important for the ad- 
ministration of justice that special jurors, with 
the exception of magistrates, who are prohibited 
from serving at all because they sit with the 
chairman, should take part in the administration 
of justice, and tlie more so as the proportion 
of cases tried at quarter sessions is about three 
or four times greater than those tried at the 
assizes; all cases, with the exception of homi- 
cides and one or two other classes of offences, 
being triable, and in fact tried, at quarter ses- 
sions, and the result was, I must say, that under 
the old system at quarter sessions in many divi- 
sions we had a very inferior class of jurors. 

605. "VV ould you extend your suggestion that 
it would be an advantage that the special jurors 
should serve on common juries beyond the 
quarter sessions, or is there any good reason why 
they should be exempt from serving on the ti-ial 
of any issues to be tided by common jurors at 
Her Majesty’s courts in Dublin? — I think it 
would, perhaps, be well if they were not exempt. 
I do not see why those rated above 50 /., as well 
as those above 20 /., should not take their share 
in the ordinary administi-ation of justice. 

606. Do you think it desirable that a special 
juror should take his share of tlie ordinary com- 
mon administration of justice? — I think that it 
would be desirable in the interests of justice; 
perhaps not desirable to the juror himself. 

^ ^ 607. The 
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607. The 0'Dono(jhueJ\ Does yom- objection 
■ io summoning a juror by a registered letter arise 

from an apprehension that the juror might not 
receive the notice ? — I think it would be very 
unsafe to calculate upon his receiving the notice, 
and I think that a duty would be thrown upon 
the post offices, which in the present state of 
Ireland they are not competent to fulfil. 

608. Docs not the Act require that the lists of 
those entitled to serve as jurors should be posted 
up in some i>ublic place, such as outside a chapel? 

Yes; in the schedule of forms he is required to 

post up beforehand a list of all those persons who 
are returned by him. 

609. I understood you not to agree with the 
honourable Member for Cork, when he suggested 
that persons would, as a general rule, regard it 
as a favour to be e.xempt from serving as jurors ? 

I think that up to this time they are very 

anxious not to serve as jurors ; but, if they were 
subject to removal from the list, I think I said it 
was human nature that they should probably feel, 
then for the first time, rather a desire to be 
retained. 

610. My impression was that you stated that 
they would not regard it as a favour to be exempt 
from serving ; but, on the contrary, they would 

, like to serve? — No; that was coupled with this 
fact, that if they were removed from the list, they 
might object to such removal. 

611. Do not you think it almost certain that, 
if it was known that notices to them to serve as 
jurors were to be sent through the post, a man, 
on seeing his name on the list at the chapel door, 
would go and inquire at the post office whether 
there was a letter for him ? — I can hardly state 
that; they are not a very particular class of 
people in that way; but that is a matter on 
which those familiar with the country are better 
judges than I can be as to how it would work. 

612. Chairman.'] Any amendment of the Act 
v oiild require some tame, would it not, before it 
could come into operation? — Yes, I think so. 

I Supposing that there is to be a revision of the 
nature \vhich I have indicated, there must be 
either a special sessions, or you must wait till the 
ordinary sessions in October. 

C13. And it could not eoane into operation 



before, say a year at the least? — It could not 
come into operation, then, in tlae ordinary course 
of things, till the next spring assizes. The list 
would be revised, and then whatever alteration 
was made would depend upon the passing of an 
Act of Parliament during this session, and a sub- 
sequent revision at the October sessions. 

614. Supposing that no Act should be passed 
this Session, no alteration could take place for two 
years ? — Certainly not, if it is not done till next 
session. 

615. Have you considered whether, without 
going into a complete revision of the Act, such as 
you have suggested, any amendment miglit be 
suggested which would come into effect imme- 
diately, say, before the next assizes? — I think 
that it would be a difficult thing to do, except 
you specified some few more causes of disquali- 
fication, andunlessyouraisedtherate qualification. 

616. Might you not direct the sheriff, still 
selecting alphabetically from the jurors’ list, to 
exclude the names of jurors rated under a certain 
sum ?■ — That you might do, of course, because 
the present list specifies the amount at which 
they are rated. It begins only with tlie 201. 
rate, and there is a column specifying the amount 
of rated qualification. Of course there is no dif- 
ficulty in omitting any one. 

617. But do you attribute any very great im- 
portance to the mere raising of the qualification ? 
— I think myself that it would be important. 

618. You perhaps have not very much con- 
sidered whether any temporary measure should 
be passed ? — I have not considered that. 

619. Mr. Downing.] Did I understand you to 
say, in answer to the honourable Member for 
Tipperary, that you would take the return from 
the petty sessions of persons convicted of ordinary 
offences, common assaults, so as to exclude them 
from the panel? — No, tlie honourable Member 
for Tipperary merely asked whether I saw any 
objection to allowing the clerks of petty sessions 
to forward to the clerk of tiie peace a return of 
the convictions recorded against any individual. 
Then, of course, it would be in the discretion of 
the chairman to say 'whether such conviction 
would be sufficient to unfit a juror. It is merely 
one means of testing fitness that he proposed. 
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620. Chairman.] I believe you are Chair- 
man of the County and the City of London- 
derry ? — I am. 

621. For what period? — I tliink about seven 
years. 

622. Previously you had been chairman of 
other counties, had you not ? — Yes; Iliad been 
cliairman of two counties, and acted previously 
as locum tenons in others. 



623. Are you a Crown prosecutor? — I am 
Crown prosecutor for the county of Clare. 

624. In those capacities have you had any ex- 
perience of the operation of the Jury Act? — I 
have observed it, and as a matter of duty rather 
closely, 

625. Have you also had any experience in 
Dublin? — Yes, considerable in the city of 
Dublin, in NisiPrius practice there. 

626. 01 course you have had very extensive 
experience of the working of the old Act ? — Yes, 
ior a great number of years. 

627. "Will you be so good as to state shortly to 
file Committee your opinion of the operation of 



the change which has been brougiit about by the 
new Act ? — I may say that I have upon the 
Munster Circuit gone through all the circuit 
towns from Clare to Corlc ; I practice in each of 
them, and I fill the rather exceptional po.sition of 
special Crown prosecutor in heavy cases in addi- 
tion. In Clare I am bound to say that it was 
impossible to see a -worse description of jurors, 
as to appearance, clothing and matters of that 
description ; it would strike you at once that 
they were of a very low average of intelligence 
and position, and the verdicts were on the whole 
unsatisfactory there. My friend, Mr. De 
Moleyns, is wrong in saying that we did not get 
any convictions, but they bore no proportion to 
what we thought we ought to have got ; the class 
of jurors were better in Limerick. In Kerry 
they were very bad, and in Cork they improved 
wonderfully ; that is my experience. I am bound 
to say that I think tliat the Act got no fair play 
whatever. I came to the conclusion, and I have 
taken the liberty to express it, tliat the grand 
juries in the county of Clare, the gentlemen of 
E 3 the 
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\ the country, made a great mistake in abstaining 
c. from answering to their names on the panel, 
although they were called, and in fact allowed 
a class of jurors to have the entire transaction 
of the business of the assizes, to whom, in my 
humble judgment, if they regarded their own 
position, they ought not have remitted it; in con- 
sequence, no one of the usual jury class appeared 
at all in Clare, and that so much attracted the 
attention of the judges that one of them, who, as 
some members of the Committee are aware, is 
very cautious and very reticent in his language, 
that is Mr. Justice Fitzgerald, openly remarked 
upon this, and spoke of what he thought the 
duties of the country gentlemen were,. and that 
in his judgment they were abandoning tliem. 

628. Was it the common jury panel? — Yes; 
what we call the long panel in the Crown Court. 

629. Viscount Cricklon.1 Was it the custom 
for the sheriff to summon the country gentlemen 
upon the jury panels under the old system ? — It 
was ; there was a great mixture : there were 
shopkeepers and country gentlemen, and magis- 
trates, and every class represented under the old 
system ; I do not think that in Her Majesty’s 
dominions there could have been better jurors 
found than there were in Clare and in Limerick. 

630. Chairvian.'] Did the country gentlemen, 
as a rule, attend under the old system, when 
they were summoned? — Yes, they did; I have 
seen magistrates sitting over and over agaiu five 
or six upon each jury. 

631. Do you know the reason why the country 
gentlemen did not attend at the late assizes ? — I 
really would be very slow to assign any cause 
that is not absolutely within my knowledge ; I 
can only mention tlic fact, a fact within the 
cognizance of every man in the county, and, as I 
said before, which caused a judge to speak in 
rather strong terms about ivhat he thought a re- 
signation of the duties that devolved upon the 
country gentlemen ; tliat is the reason I have 
said that 1 do not think that the Act got a fair 
trial at all ; and I may mention it now, in view 
of the question that was put by the noble lord in 
the Chair, to the former witness, with respect to 
amending the Jury Act in sufficient time for the 
next assizes ; I anticipate that no such failure of 
justice will occur at the next assizes, because I 
think that the attention of thecounti-y gentlemen 
has been aroused by the observation of the 
judges ; that they will conceive it their duty to be 
iu attendance, so that you will have a sprinkling 
at all events of that superior class. 

632. It could not have been from ignorance of 
the duty which the law cast upon them that they 
did not attend ? — If you ask me my individual 
opinion I should say decidedly not; I think that 
it was some different cause. 

633. Those gentlemen had been, up to the 
recent assizes, in the habit of acting as jurors ? — 
Yes, certainly. Allow me to distinguish : what 
we call tlie long panel is different from that of 
the other jury panel. The long panel includes 
both special aud common jurors, and you always 
have a sprinkling of each class on the long panel. 
The special jury is formed from a special class 
taken from the long panel itself. 

634. Do you think that the disfavour with 
which the Act was regarded liad any prejudicial 
effect upon its oj)eration in any other way? — 
Except the natural feeling to make the best of a 
good story. There arc very curious andl udicrous 
stories afloat, and two or three of them were most 
undoubtedly founded upon facts, and the working 
of the Act was made a joke aud a piece of fun. 



I myself, in Clare, saw a judge direct an ampu- 
tated hand to be seat back to the owner, who was 
the prisoner ; he was acquitted ; there was an 
order made to restore the property to the owner. 

635. Did he not ask for it? — No, he did not- 
it was suggested to the judge tliat he ought to 
make that order. But I must say, in the presence 
of Mr. Heron and Dr. Ball, that although it was 
in my humble judgment, a complete failure of 
justice, there was- certainly this point in the case 
which the Crown immediately recognised, and 
which was taken advantage of with great ability 
by Mr. FitzGibbon, who defended the prisoner. 
He was indicted for firing at Mr. Crea, a gentle- 
man of the county, a deadly weapon loaded witk 
ball or other destructive material. The police 
were hunting for three days to get the ball or 
slug, or anything else, but they failed to find it ; 
and, accordingly, Mr. FitzGibbon argued tha 1 ; 
the weapon might not have been loaded with any 
deadly or destructive material at all, and that it 
might have been merely blank powder. 

636. Did any circumstances come to your know 
ledge which made you suppose that the officers- 
engaged in the preparation of the list had in any 
way failed in their duty? — No, I had not the 
slightest idea that there was any failure of duty 
upon the part of the officials. 

637. Did there appear to be any jurors who 
were over 60 years of age ? — I cannot say that 
that struck me ; I could not say approximately, 
Yes, or No, to that question. 

638. What is your opinion of the chief princi- 
ples of the new Act? — I consider it a most valu- 
able step iu the right direction ; and I know a 
great many, too, of officials connected with 
various parts of the country, and I know a great 
many sub-sheiift’s of different politics, and I have 
not met one of them who wishes to revert to the 
old system ; I think there is no man who has con- 
sidered tlie subject with a view to the efficient 
administration of the law in Ireland who does not 
conceive it a valuable improvement to take the 
selection of the panel from an individual. 

639. Did they consider the exercise of it to be 
a very invidious duty ? — Yes; and they were very 
anxious to be relieved of it, for no matter how 
pure the motive is, in any sensational or political 
trial they are always subject to suspicion, and the 
verdict is never acquiesced in. 

640. That is a feature of the Act which they 
consider most important ? — Y es ; I think that the 
others are matters of detail which can be readily 
amended, if there is a desire really to do that 
which it is to be hoped every right minded person 
is anxious, for, namely, to secure the efficient ad- 
ministration of justice in the country. 

641. The sub-sheriff is usually permanent, is 
he not ? — Yes, although under the Act of Parlia- 
ment he ought not to he so ; but in Dublin we 
have the same sheriff, and I believe it is the 
same in every county of Ireland, for years and 
years, and that of course intensifies the suspicion 
\vhioh is excited, because there is no change ; it 
is always in the same groove, and always the 
same individual. 

642. Did the sheriff, as a rule, interfere with 
the selection of the panel? — No; the public had 
no security iu that ivay from the character of the 
high sheriff. Of course he is a man of great 
social position and importance, but he never 
interfered, except in very rai-e exceptional cases 
perhaps not once iu 10 years does the high sheriff 
interfere in the formation of the panel, or has 
anything to do with it. Therefore the public 
have no security from his position or character. 

643. I presume 
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643. I pi’esume that you have had a great deal 
to do with political and party trials ?■ — Indeed I 
have had, unfortunately, in Ireland, a great deal 
of that, both in the norli and in the south. 

644. In the north, you have had more party 
cases, have you not? — Yes, they are chronic; 
they crop up constantly ; in fact they are indi- 
genous. 

645. Are you aware that in political or party 
cases, the panel thus iiramed is looked upon witli 
suspicion by the one side or the other ? — I have 
no hesitation in saying so, that is my deliberate 
conviction, and I am bound further to say, that, 

' from the necessities of the case, it was sometimes 
absolutely essential in criminal trials to exercise 
what of course every man who is clothed with 
responsibility considers to be a very invidious 
thing to do, that is to say, calling upon jurors to 
stand by, so that really the people who are 
charged with the defence or with the prosecution, 
feel in a very awkward and anxious position. 
There is no man who prosecutes or defends, that 
does not feel it to be most unpleasant, and that it 
is often calculated to imperil the efficient adminis- 
tration of justice. 

646. Do you think that that is a state of tilings 
which gives confidence in the faithfulness and the 

, impartiality of juries? — Certainly not; it is just 
like as if you were to empanel 12 blacks to try 
a white man, or 12 white men to try a black man; 
that is putting, in coarse but truthful language, 
the nature of the feeling that is produced by what 
is considered packing a jury. 

647. There are two other principal changes 
that were made, besides the minor ones, and first 
of all the adoption of the rating qualification in- 
stead of the old qualification ; in principle do you 
.ipprove of that ? — In principle I approve of the 
rating qualification ; I think that it is sound, but 
in my judgment it is too low, and it must be 
raised ; the class of jurors that we have in Clare, 
for example, would not I think appear in the jury 
box if that qualification were raised ; and I can- 

, not wonder at gentlemen objecting to sit and 
serve with people of that description and appear- 
ance ; for some of the men were in habiliments 
that were scarcely decent. 

648. Would you merely raise the standard of 
(inalificatlon, or would you make any distinction 
between the qualifi&ition as to lands and houses ? 
—1 have considered that matter, and I, this 
morning, discussed it with my friend, Mr. 
De Moleyns, and 1 also spoke to the gentleman 
Avho is supposed to have assisted in drafting the 
Bill; it has occurred to me that I could not see 
any reason for the exclusion of that household 
li'anchise ; 1 think it is one of the most valuable 
parts of the first class in the fourth schedule to 
tlie Act ; you get there the very best description of 
juror; you get intelligent shopkeepers, traders, 
merchants, and all that sort of {)ersons ; in 

^ die second class there is Londonderry, and I can 
speak personally as to that; and in that county 
what do you do? Take now Coleraine, a very 
thriving town, where there are plenty of mer- 
chants and people of that description ; you exclude 
oiose men who absolutely are the most valuable 
clement that you could have; take the county, 
'vith which the honourable Member for Cork is 
acquainted, viz., Kerry. This remarkable thing 
has occurred. 1 inquired from the sub-sheriff, who 
says, “We have a bad description of jury upon the 
I'anel, but then,” he said, “you know what they 
were upon the fonaer occasions, before this Act 
came into operation.” In Tralee, a town with 

0,79. 



9,000 inhabitants, with an extremely wealthy and 
extremely prosperous, and most intelligent and 
educated class of people, he tells me that all the 
jurors he can get out of that town are 12, the 
general rating being 10 5. under 20/. In Cole- 
raine and Magherafelt, and in Tralee, you are 
excluded from the advantage of having those 
jurors. 

649. You have mentioned already that some of 
the jury panels of which you had experience 
were much superior to others ; do you think that 
you would have superior jury panels if there was 
an admixture of the town element ?— Certainly. 
In a case in which I was called to the assistance 
of the Crown, in Cork, we had a very impor- 
tant case tried, involving a very serious matter 
which occurred upon the high seas. There 
we had a mixed jury, and some of them were of 
the old panel ; when I say that they were of the 
old panel, I say that they were jurors who were 
accustomed to attend before, and the others were 
new men, and the result of it was that we got on 
most satisfactorily, and the judge expressed liis 
approval of the conduct of the jury, and was per- 
fectly well satisfied with them. 

650. In fact, in the county of Cork the 20/. 
valuation did include a considerable number of 
town jurors? — Yes, it did. Cork is in the first 
class ; there are eleven counties in that class, and 
about 20 in the second, by which means the 
household qualification is excluded in the latter 
instance. 

651. In the county of Clare you probably had 
very few town jurors ?— AVe had none ; they did 
not attend. Houses rated at 12/. in towns are 
generally two storied houses, and they represent 
about 20/. a year rental. 

652. You would suggest that the 12 /. qualifi- 
cationfor lands, tenements, &c., appearing on the 
rate book, situate in any city, town, or village, 
should be extended throughout Ireland ? — I 
would ; I do not see why this class should be 
excluded from it. And allow me to say, as it is 
fresh in my recollection,' there was some discus- 
sion about liow a correct definition could be arrived 
at with respect to villages. There is no difficulty 
about that, because the rating book gives the de- 
scription of villages, towns, and so on ; it is so 
expressed in the rating book, in the heading of the 
columns. . 

653. At all events there is no difficulty, if it he 
necessaiy, to distinguish between country dis- 
tricts and towns ? — No ; the means exist for it in 
the public document, the rating valuation. 

654. There seems to be some confusion as to the 
practice of balloting from the panels for jurors in 
criminal cases ; can you throw any light upon 
that ? — The long panel, as I tried to explain be- 
fore, consists of the common jurors, and the spe- 
cial jurors. The sheriff will be obliged to take 
that piinel under the new law, which will include 
in it the common jurors ot low qualification, and 
the special jurors of high qualification (and, of 
course, they are an intermixed class) by the 
letters of the alphabet; but when you come to 
try a prisoner, you do not ballot, but you take and 
read the long panel, beginning at the first name 
and going down until you get a jury. Then 
there are a number of challenges. The Crown 
calls upon parties to stand by if they do not 
consider it advisable to have them. Then the 
prisoner challenges 20,in order to get at a particu- 
lar friend who is probably low on the list, and in 
order to get him on the list; practically that is 
the way in which it works. You read tlie 
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Mr. ,T. C. panel down from the first letter, and then the 
V.offey, Q.c. prisoner’s attorney is instructed by the prisoner 

and his friends in this way : such and such a 

28 April person is very favourable to us; he knows all 
our people and friends, or he is a first cousin to 
so-and-so, or is a third cousin of mine, and so 
on ; and he strujrgles to get that man ou the 

E anel ; then the Crown Solicitor, on the other 
and, in order to do his duty, must, at the same 
time, exercise what I have already said I think 
highly obnoxious and disagreeable privilege, which 
produces a very bad effect, the duty of calling out 
one after another, “standby, stand by,” giving no 
reason and assigning no cause, but at his arbi- 
trary will compelling people to stand 'by, and 
ultimately, when they have exhausted the whole 
panel, the Crown is obliged to come to challenge 
and challenges ; there has occurred to me one 
way of remedying that evil (and anything that 
is done in that direction I take leave to say will 
be a very great benefit, and will be appreciated), 
and that is, doing in a criminal case what is done 
as a matter of course in a civil case, namely, 
balloting for the panel, and then no man knows 
when his friend is to turn up, and there would be 
no Crown solicitor saying, “ stand by, stand by,” 
and you would have no prisoner with his eye 
directed to the names striving to get down to a 
particular individual ; as far as my experience 
goes, I can see no objection ; I have tried to 
find out if there is any objection, but, at present, 
1 see no objection to tliat plan, and I think that 
it is a step in the right direction. 

655. If the jury were balloted for in criminal 
cases, it would take away altogether, would it 
not, the right of the Crown to order jurors to stand 
by ? — No, it would not do that, but I say that it 
would take away the frequent necessity for resort- 
ing to what I consider a very bad and very vi- 
cious practice. The same inducements, and the 
same reasons, would not exist for it, because 
when you come to ballot, perhaps yon get a 
special juror ; you may get a man of intelligence, 
a person that you have every reason to believe 
to be a proper man to serve upon the jury, and 
he goes on, aud there is no reason why the 
Crown should exercise the power of calling upon 
persons to stand by until you get to that person. 

656. Would you leave the right of challeng- 
ing aud ordering a juror to stand by to remain as 
it is? — At present I would; I am not pre- 
pared to recommend, on my own responsibility, 
that the Crown should relinquish that power; 
that is more for the consideration of the execu- 
tive officers than for me. I do not interfere with 
or touch the rights of the Crown at all in my re- 
commendation or suggestion. 

657. There was a suggestion made on Thursday 
by the Attorney General to Mr. Hemphill, that 
it should be necessary that a certain number of 
the special jurors should serve upon eveiy jury ; 
what do you thinlc of that suggestion ? — I do not 
know whether that would meet the approval of 
those who arc charged with the consideration of 
the matter from a Government point of view, but 
I think it would be a most valuable improve- 
ment. Youmust understand that in litigation in 
civil cases for 207., 10/., or 100/., it does not 
matter wliat the amount may be, the plaintiff or 
defendant may require the case to be tried by a 
special jury, and there is no power of withholding- 
it, although afterwards it is in the discretion ol" 
the judge whether he will give the party tlie 
cost of increased expenses incurred thereby ; but 
in a trumpery civil case, if you were trying the 



value of a portmanteau lost upon a railway, or 
anything else, you have the power of gettino- a 
special jury; but where a man’s life or libertyia 
at stake, no such power exists. I would give, 
both to die Crown and to the prisoner, in cases 
of capital felonies, and treason and treason- 
felonies, and serious misdemeanors, the power of 
having the case tried by a special jury. The 
result of that would be, that the sheriff being 
obliged to return a large number of special jurors 
you have at once at your command a high order 
of intelligence and no packing. You have men 
of property iu tlie country ; no question of reli- 
gion enters into the case at all. You take them 
from the special jury lists, and I would humbly' 
submit that it would be found a very vast im- 
provement on the administration of the criminal 
law as it now exists. 

658. "Would not the Crown always ask for a 
• special jury in important cases? — In important 

cases I take it for granted that they would; I 
know that if I were charged with tlie executive 
part of the duty, I certainly would in every 
serious case ; and I would have it ore terns with- 
out going through any circumlocutiou, or any 
affidavits or applications upon motion ; I would 
give it as a right, when the case was going to 
be tried, to the prisoner, to be tried by a special 
jury, and the Crown should have the same right. 

659. Do you think that that -would have the 
public confidence ? — Tliat is my impression ; and 
I cannot sec an answer to it. 

660. Do you think that it would be an advan- 
tage to secure that a certain number, say three 
special jurors, should be on every jury ?— That 
would be an advantage, because, of course, the 
higher the amount of intelligence you can com- 
mand, the better security you have for coming to 
a correct conclusion, but the modus operandi is 
where I see difficulties arising; there is one 
thing tiiat is worth observation, and I merely 
throw it out as a suggestion, that at present upon 
the grand jury, where property to lai-ge amount is 
involved, and considerable suras of money are 
disposed of, persons of social position without a 
rating qualification at all can be empaneled ; the 
sons of peers, knights, baronets, magistrates ; the 
eldest sons of baronets ; the eldest sons of knights, 
or the eldest sons of magistrates, all those are 
qualified without any rating qualification to act 
as grand jurors. 

661. In fact, there is no required qualification, 
is there, for a grand juror? — No, there is no 
qualification required ; and as special jurors 
they are recognised throughout the present Act 
of Parliament as being special jurors, no matter 
what amount of rating qualification they may 
have, so that there, to that extent, the principle is 
adopted. Under this Act the sheriff is compelled 
to take all of those parties, and put them ou the 
special jurors’ list, independently of their rating 
qualification. They must be rated, but the amount 
does not signify. If you were to utilise them, 
being qualified grand jurors, make them 
special jurors as well, you would, in part, increase 
the number of special jurors in every county m 
Ireland. 

662. Have you considered how high you would 
raise the qualification ? — From any information 
or consideration that I have been able to give to 
the matter at present, I would raise tlie qualifi- 
cation for common jurors to 30 /., adding the 
household qualification. I think that that would 
be, at all events, an experiment well worthy ot 
trial in legislation. 

* 063. You 
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663. You think that 12/. would bo the rale of 
the household qualification ? — Yes; it in reality 
means a habitation for which 20 1. a year rent is 
paid; the rating qualification is always lower 
than the actual value. 

664. The household qualification is not quite a 
correct espressionj is it, because the valuation 
hook, I believe, only gives tlie buildings ? — There 
is a very happy expression, 1 think, in the poor 
rate valuation, where there is a heading for the 
class “of house, offices, and yard,” that is con- 
nected with land, and that 3vould have hit it off 
at once. 

665. But there are only two headings in the 
valuation return, namely, land and buildings 
(handing the Hetnrn to the Witness) ? — I find it is 
buildings here only. I thought it was liouses 
also. 

666. But at any rate, in towns a building 
valued at 12/. would be almost invariably a 
house? — That would be the case certainly ; it is 
so defined in the rate book. 

667. The third change which was made by that 
Act was the entrusting of the revision of the list 
to the chairman; do you a])prove of that? — Of 
course, this being our first revision, we have only 
had the opportunity of one sessions to do it in, 
and it was a mere matter of form. Thei-c was no 
person there to give information, and no inquiry 
was made, except of the ])arties coming before you. 

668. There were parties there to give infor- 
mation, were there not? — Yes, the poor rate 
collector and the clerk of tlic union, but there 
was no person to volunteer information, or to 
suggest objections, or to tell you what a man’s 
case was. 

669. But under the Act there would have 
been no use in their telling you anything about a 
man, would there ? — Supposing that the duty 
was efficiently performed, there would not have 
been put upon the list any of the persons ex- 
empted by the Act; that is to say, a blind man, 
or a deaf man, or a man who was over 60 years 
of age; and I would, therefore, expect that in 
the lists submitted to me for revision I should 
find the omission of the names of men who were 
permanently infirm, or blind, or over 60 years of 
age. 

670. I think you have already stated that you 
have no knowledge that legally disqualified men 
have been placed upon the list? — No- 

671. But supposing the necessary information 
to be given to the chairman, do you think that 
he is the proper authority to revise the list? — 

I think that he is the most proper person that I 
could possibly suggest ; his is the immediate 
tribunal, the local court. 

672. "Would you propose to extend the power 
which the chairmau possesses of exempting 
jurors? — I would very widely extend that power, 
and I would directly legislate that an iliitei-ate 
person was not qualified to act as a juror, and I 
would make that a ground of disqualification ; 
when I make that remark I am perfectlj' sen- 
«ble that there is no such disqualification in 
England ; I have read in the public journals of 
very extraordinary verdicts given by English 
juries, and I do not think that we have a 
monopoly of perverse verdicts or illiterate jurors 
in our country ; I have read very curious obser- 
vations made by jurors in England, but I would 
make the experiment in Ireland ; I am strongly 
of opinion that a man who has 3io education, and 
who cannot read or write, is not a person to j udge 
m matters of fact between parties, or understand 
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points of evidence, and he should be disqualified ; 
I am haj)py to think that that disqualification 
would not be very extensive, for the progress of 
education is something marvellous in our country. 

673. Would you give any additional discre- 
tionary power to the chairman to disqualify or to 
exempt? — To excuse; I would prefer to use that 
word excuse ; supposing that a man was in a 
very delicate state of health, or I was sati.«fied 
upon evidence that he was an habitual drunkard, 
I would not consider either a fit man to serve ; I 
would give power to excuse on any reasonable 
ground that appeared sufficient to the chairman, 
and I would not tie him doAvn too strictly ; I 
entirely concur with Mr. Do Moleyns that that 
power if it was giA-eii would be ccrtainl)' exer- 
cised with discrimination and discretion. 

674. You would give power to the chairman 
upon the allegations of incompetency heiiig 
proved cither by the juror himself or' by any 
other person ?-—U 2 )on due inquiry, I ivould say, 
because sometimes you cannot get sworn evi- 
dence of^a fact that is notorious to everybody ; I 
do not think that it would be dangerous to give 
that discretion to the chairman in that respect ; 
of course he would only exercise it in 2 )Iain cases. 

675. Have you considered in what wav the 
necessary information should be brought to the 
notice of the chairman ? — I have ; 1 conceive 
that the i>oor-rate collectors, who are familiar 
with every man upon the roll within their dis- 
tricts, and who with their own hands take money 
from them and give rcocii^ts to them, and who 
see them three or lour times a year it may be, 
are jiist tlie very persons who, from their |)er- 
sonal knowledge, crnild supjily that information ; 
the barony cess collectors are another class of 
men that come iu iiinncdiate contact with those 
occupying-tenants, and they could give informa- 
tion ; the clerk of the peace also has an extensive 
knowledge, generally speaking; and from those 
three sources I think yon could get comjdctc 
information, so as to enable a j’eal revision of the 
jurors’ list to be made. 

676. dYould you require tlie poor rate col- 
lectors to jdace the term “ objected ” against a 
juror’s name, or would yon rely upon his oral 
information at the re^’ision sessions ? — No, J think 
that I ought not to act without the man’s know- 
ledge, or in his absence, and I would compel the 
poor r.ate collector who objects to a man j'cmain- 
iug upon the jurors’ list, or being placed U|3on it, 
to put his objection in the margin opposite ; say 
that the man is illiterate, if tlie Committee re- 
commend Parliament to legislate in that direction, 
or that a man is infirm, or blind, or over 60 years 
of age, ail this I would compel to be ifiaced in the 
margin of the list, .and ^daced before the chair- 
man who lias to revise the list. 

677. How would it be brought to the juror’s 
notice? — I think that it might be done by a 
printed notice being served by the constabulary 
upon the person objected to, and then if he does 
not come forward to rebut the objection that is 
made against him, he cannot say in a sense that 
you are acting capriciously; he has a knowledge 
of what is goiug on, and he submits to the objec- 
tion if he docs not think it right or projaer to come 
forward and rebut it. 

678. Those Poor Eate Collectors’ Lists are not 
iniblished, are they', until they have been revised 
by the chairman? — Yes, they are; a list is 

riuted first of the ^lersons who are intended to 
e placed upon the roll, in order to enable parties 
to apply to have themselves placed upon it if 

F they 
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they are omitted from it, and for all the public 
who arc interested in it to object to any name 
upon it. 

679. Are the lists put in some public place? — 
Yes, they are posted all over the county, and 
generally upon the police barracks. 

680. '\Voiild you recommend that they should 
be publicly posted with those observations of the 
poor rate collector upon them? — I do not see 
ho'v to avoid it consistently with doing what I 
think is the first principle of justice, which is to 
deal with no man’s privileges without his com- 
plete and entire knowledge. 

681. But it would be rather an invidious thing, 
would it not? — It would, but I cannot help that. 

682. Would you e.-?:pect that the poor rate 
collector would post upon the chapel door a list 
with the observation opposite the juror’s name 
that he was an habitual drunkard ? — That is the 
very strongest objection that could be raised, and 
I fully ancf fairly feel the force of it, but with 
that exception I do not see that there is any- 
thing very objectionable in writing ojiposite a 
man^ name “illiterate ” if be be illiterate, or the 
other disqualifications contained in the Act of 
Parliament. 

683. Would not it be sufficient if you were to 
place opposite the name “objected?” — That might 
be so, I quite admit, but habitual intemperunce 
is not a disqualification under the Act at present, 
it IS a mere suggestion of niy own that a man who 
is in that condition is not a person who is fit to be 
upon a jury. 

684. Might not notice be served upon thejuror 
to whom objection was taken without publishing 
it to all the world ?— N 0 doubt that may be and 
would be, I dare say, a very considerable im- 
provement on what 1 have taken the liberty to 
suggest. If wliat was really an objection let the 
cause of objection be stated in a printed notice to 
the man himself. 

G85. ILive the sub-sheriffs such local kuow- 
ledo-e as would enable them to revise the lists 
with advantage?— I think that they have such 
local knowledge as would enable them to assist 
the chairman very materially. 

686. The Act is not very popular with the 
sub-sheriffs, I believe? — In large counties they 
complain very much of the expense of serving of 
these notices. I may say that wliat oiicrates as 
a peculiar hardship, and to which attention really 
ouo-ht to be called, is the necessity of calling 
these jurors on the quarter sessions from long 
distances, and keeping tliem for a day and night 
in tlie small towns, where there is very slight 
accommodation for them, and more particularly 
at this season of the year. That has been repre- 
sented to me in a way that I certainly did feel 
a very great grievance, but thci'C is a remedy 
already in existence under the Civil Bill Act, 
if it were put in operation. The Lord Lieu- 
tenant has the power, with the assent of the 
Privy Council, to sub-divide districts and to 
make additional districts. Under tliis Act the 
jurors at quarter sessions arc dra\vn from distant 
districts, which is the cause of very serious 
complaint. I may exemplify wliat I mean from 
mv own county of Londonderry. There are two 
towns, Coleraine and hlagherafclt, in one division 
which contains half-a-dozen or more of baronies. 
The jurors, in order to comply with this Act of 
Parliament, are obliged to be drawn from Cole- 
raine to Jilagherafelt, and vice, vend from Magher- 
afelt to Coleraine, whereas, if those were made 
into separate divisions, they would be then taken 



from their own immediate vicinity. That is a 
matter which operates in every county in Iieland 
as a grievance and hardship. 

687. Do you think that the post office might 
be made use of for serving notices upon the 
jurors? — I think that that would be wholly un- 
workable ; anybody who understands the country 
must be aware of that. The peasants and those 
little country I’armcrs have very little correspond- 
ence. Excepting that a man expects a letter 
from America, or something of tli at sort, he never 
thinks of going to the post at all ; and if he does 
go to the post from curiosity to know if his 
neighbour’s letter is i-eceived, it is on a Sunday 
when he goes to mass, that he goes into the post 
office to make inquiry, but as a rule they have 
no correspondence. 

688. Do you think that the post office could be 
made use of, neither to serve jury summonses nor 
to serve notice of objection ? — In the large towns 
there is no difficulty at all in making use of the 
post office, because the letter carrier goes about 
to each house; the objection only arises in villages 
and remote districts. 

689. I ihiuk, from what you stated, that you 
would exempt publicans ? — Certainly, in criminal 
cases. I do not see any objection to their serving 
on civil cases, but I see considerable objection to 
their serving in ci-iininal cases. 

690. Arc there any other classes that you would 
exempt? — Ther-e is a class that I think are not 
exempted at present but who ought to be, that 
is, the clerks of attorneys. I do not know if 
they think that they ought to be disqualified, but 
I think that they ought not to be on juries for 
many reasons. 

691. Is there any other class?— lam not aware 
of any. 

692. From what you have said I think you do 
not consider that there is any very pressing or 
immediate necessity for a temporary amendment 
of the Act ?— I think that, if tluugs were to re- 
main as experience has shown iii the south of 
Ireland in the places that I have mentioned, it 
would bo a very serious matter indeed to allow 
another assizes to pass without improving the 
jurors ; but. as I said before, I am tolerably con- 
fident that, from the notoriety which the matter 
has acquired, and from the observations that have 
been made by the judges, we shall see a mix- 
ture of persons of higher education and higher 
social position attending and taking their part on 
juries, and then I think the whole danger would 
be removed, because from their intellectual supe- 
riority they would influence ignorant or inex- 
perienced men on the jury. 

693. Have you considered auy mode iu which 
some amendment might be effected before 
the next assizes ? — The only way that occurs to 
me is by a short Act raising the standard of quali- 
fication in the schedules from 20 1. to 30 L, and 
adding the town or house valuation, as I call it._ . 

694. You could not have the iieiv qualmcation 
added before another assizes, could you ? — I am 
afraid not. The summer assizes would be about 
the end of July, or the beginning of August, 
and you would have to prepare the lists, which 
would take a considerable time, aud I am afraid 
that it would be impracticable. 

69o. But you might use the existing jury 
hook, only selecting from it jurors of a given 
qualification? — Yes, you might do that cer- 
tainly, making mandatory upon the sheriff to 
return the jurors qualified at 30 1., or above 30 1. 
a-vear, and not under. 

696.AYould 
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696. "Would you rccommeud that ? — I think it 
would be advisable to do it, and it would give 
time for tlie consideration of various questions 
that, of course, will impress themselves upon the 
Committee, more or less. 

697- Have you ever considered the question 
which is now being considered in this country of 
adopting the principle of a majority in a 
do not like a majority, I confess; I 
think that the abuses have not been so great as 
to render it advisable to alter the constitutional 
practice which has existed hitherto. 

698. Then you are in favour of uuaniraity ? — 
I am. I believe that now and then valuable and 
innocent lives have been saved by it. 

699. Is there any other suggestion which you 
wish to make to the Committee? — No, I think 
not. 

700. Dr. Ball.'] With regard to the suggestion 
of yours about the power to name a special jury 
ill particular criminal cases, if an application of 
that nature were made by the Crown, would you 
have it made on behalf of the Attorney General 
directly by counsel in open court, and not by 
mere serving a notice, or by liis volition? — I 
would give it ore tenzis at the assizes, the 
Attorney General, or his representative, to stand 
up and say, “ I require this case to be tried by a 
special jury,” which would render it necessary 
that the sheriff should have a special jury panel 
of a sufficient number, say 100, to meet every 
emergency, the prisoner to have a like right. 

701. Mr. Bruen.] In that, case, would not it be 
likely to throw the trial of all criminal cases upon 
the special jury panel? — I think not; I think 
that fbr small misdemeanors, and certain things of 
that description, nobody would dream ol having a 
special jury. 

702. J3ut in all serious and heavy cases, you 
think tliat it would be desirable ? — "1 es, I think 
it would, and I think it ought to be so. 

703. With regai-d to the suggested temporary 
amendment of tlie Act by raising the property 
qualification for the next assizes ; do you think 
that that would be at all a sufficient amendment 
of the Act ? — Not at all ; I would not stop there. 

704. It is only just a temporary thing to stop 
the gap ? — Just to stop the gap. 

705. You mentioned, did you not, that the 
high sheriff never interferred with the formation 
of the panels ? — As a rule be does not. 

706. The original Act, the 3 & 4 Will._ 4, 
though not actually in terras, yet in principle 
appeal's to suggest that the high sheriff should 
form the panel? — Yes; but in that Act you 
read “ high sheriff” all through as “ sub-sheriff.” 

707. In some parts of the Act, but not in all? 
— I have not referred to the Act for a long time 
but be that as it may, the fact remains indis- 
putable that the high slieriff as a rule never does 
interfere ; that is the experience of every country 
gentleman. 

70S. Do not you think that that is rather a 
misfortune ? — I tliiuk it is unavoidable ; the high 
sheriff comes to the office with the greatest 
disadvantage ; he practically knows nothing 
about the business that he has to perform; he 
is not trained to it ; he has had no previous 
knowledge of it at all; and he must he very 
much dependent upon the permanent official; 
he goes to him for advice and assistance ; and 
usually when we have confidence in a man 
we give him the whole conduct of the business 
we consult him upon. 

0.79. 



709. Still you would have the assistant barrister 
to apply to the sub-sheriff to assist him in the re- 
vision of tlie jury list? — Yes ; because tbo persons 
referred to are responsible officials in the public 
employment; they have responsible duties cast 
upon them, and tliey are under the sanction and 
obligation of an oath; you iiave that security in 
the information that they give you, and you act 
judicially upon that information. 

710. But you do not think that the assistant 
barrister by himself, without any such assistance, 
could very well revise the lists? — Unless com- 
pelled I should altogether decline it ; I would 
not initiate questions or seek out information ; it 
is not my business to do that ; it would be putting 
a very invidious task upon me. 

711. Do you suggest auy higher qualification 
for special jurors than those named in the Act? 

■ — No; I think it is just fairly; I would have 
them gradually ascending in that way; I do not 
think that tlie line ought to be drawn too fine, 
so as to e.xclude persons who are not very rich ; 
but who may nevertheless be very iutelligeut 
and very honest. 

712. You of course know the rates of qualifica- 
tion mentioned in the fifth Schedule? — Yes, 
I do. 

713. And you think that those are good? — 
Yes, certainly. 

714. Mr. Dozoninff.'] What do you mean by 
saying that you ansivered from a Government 
point of view ? — I do not know what I did say 
about a Government point of view ; I did not 
say, I think, I ansu'ered from a Government point 
of view ; I think the noble Chairman was ])utting 
a question to me about recommending or advising 
the Crown about relinquishing some power. 

715. It was with regard to the exercise by the 
Attorney General, or a person representing liiin 
with regard to special juries, and you added 
“taking the Government point of view,” what 
did you mean by that? — I meant to say tliat if I 
were a Government official 1 consider that I do 
ample justice generally, and I consider tliat I do 
equal justice to the prisouei's, and by adopting 
that suggestion I would jiut them in the same 
position as the Crown, and I would give the ad- 
ditional security of the Ballot between both 
parties. 

716. I understood you to say that you approve 
of this Act on jirinciple ? — I do. 

717. If you give power to the Crown to try a 
prisoner by special jury, would not that strike at 
the very root of the Act itself? — I think not; 
1 think I do this, I prevent what I consider, I do 
not say a discreditable scene, but certainly an 
invidioirs proceeding ; you often have a struggle 
between the prisoner and the Crown, the prisoner 
attempting to get on the jury persons who are 
not properly qualified to be on it as either 
being friends or relations of the jmisoner, or fronr 
other causes that are perfectly ivell known to 
those who are entrusted with the duty of making 
inquiries. I think it would prevent that, and it 
also would prevent the Crowir from calling out 
wholesale “ Stand by, stand by by my plan I 
get a high order of intelligence, and by balloting 
them I prevent anything like the previous mani- 
pulation or the arrangement of the j iirors, who are 
to try any particular case. 

718. I understood you to say, in answer to the 
noble Chairman, that you would not interfere 
with the right of the Crown to put by, nor with 
the right of the prisoner’s counsel to challenge ? 

F 2 — So 
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— So I stated, certainly ; it is not my duty, sitting 
here as a witness upon the question, to suggest 
what authority 1 would take from the Crown, or 
whether I would circumscribe tiie right of the 
Crown. 

719. Has not the prisoner the same right to 
challenge whilst you are drawing by ballot ? — ■ 
Yes, certainly. 

720. What disiinction do you draw between 
that system and the present? — As at present 
constituted, wheu the Clerk of the Crown takes 
the panel in his hands, he calls the first name 
upon it, and he goes in consecutive order through 
the whole of it. By what I suggest, namely, 
having this panel balloted for, it will prevent 
upon the one hand the Crown from calling out 
“ Stand by, standby, stand by,” and it will prevent 
theprisoner from calling out “ Challenge, challenge, 
challenge,” until he comes to a name that pai’ti- 
cularly strikes his fancy. I think that by so 
doing you do equal justice between the Crown 
and the prisoner, not giving a tittle of advan- 
tage to one more than the other. You do not 
deprive any party of any right that theyliave at 
the present moment. 

721. How is that possible; surely if a man’s 
name on the list is John Murphy, if the prisoner, 
as you say, considers him his friend, what is to 
prevent him arriving at .that man’s name, and 
having him on the jury, as well by the ballot aa 
by the present system, for this reason, that he 
challenges every man that is called by ballot till 
Mm'phy is drawn ? — But before Murphy is 
drawn his challenges may be exhausted, unless, to 
use a familiar phrase, the dice are loaded. 

722. Do you put the whole number on the 
panel into the box, or do you select from each 
letter : so many of letter A, so many of letter B, 
and so many of letter C ? — Either way, because 
the question is not to destroy altogether the 
alphaljctical arrangement, because the alpha- 
betical arrangement compels the sheriff, instead 
of selecting originally the names, to bring in the 
namespr/r hasurd. It secures perfect impartiality, 
prevents selection, and prevents the sheriff doing 
what was most objectionable, naming his own 
panel. 

723. Do not you get rid altogether of the 
alphabetical order when you throw the whole of 
the names into the box, for this reason, that you 
do uot know but that that very name in the 
letter M may be first called ? — That is the 
great advantage, tliat nobody knows who will 
come up. 

724. You would allow the Crown to say 
“ Stand by,” and you would allow the prisoner to 
challenge ? — Certainly. 

725. How does that enable you to get a better 
jury? — Simply because the prisoner’s attorney 
docs not know in what order a particular man 
whom he wants to have upon the panel will come 
up, or whetlier ho will come up at all till all his 
challenges are exhausted, and therefore he is 
acting upon mere chance if he goes on challenging 
against men, as to whonr he has no real cause of 
objection. 

726. Mr. l/ero?i.] It would prevent capricious 
challenging, would it not ? — Yes. 

727. Mr. Dovming.~[ Do you think that a roan 
who can read, but cannot write, is not an intelli- 
gent juror ? — I should be very sorry to say that; I 
certainly would modify my answer to this extent, 
that if 1 found that a man was capable of readino- 
with reasonable facility, although he could not 



write, I would say that ho was quite sufficiently 
intelligent to be on a jury. Of course a man 
with clumsy hands, and that sort of thino-, may 
not be able to write, although he may use his 
hands veiy well in. other respects. 

728. Then you qualify your answer to this 
extent, that you think a man that could read 
with facility is a properjuror ? — Yes. 

729. Do you expect that you will find more 
intelligence in jurors r-ated at 30 1. than at 20 L ? 
— I do. 

730. Is that yoiir experience? — It is, and 
what is more, a reason that occurs to me as an 
obvious one is that a man rated at 30 7. can afford 
to give his children a better education than a 
man rated at 20 1. He sends them to an excel- 
lent school and keeps them there, instead of 
having them at home labouring upon his farm. 
The observation whicli I have heard here is most 
perfectly accurate, that of the peasantry of 
Ireland up to 30 or 35 years of age, the exception 
are those who cannot read, and who are not 
intelligent; but I say that the higher .the qualifi- 
cation goes, the better standard of education 
you are likely to get, and the higher the order of 
Intelligence. 

731. Have you made any calculation as to the 
number of special jurors that you can have upon 
the panel? — T can tell you in my own county 
that under the present system (^I asked the sub- 
sheriff to let me know) there ai-e 600 special 
jurors in the county of Londonderry. 

732. Which is a very large county, is it not? 
— A very large county. 

733. You would have those criminal cases, 
would you not, both at assizes and at sessions ? — 
Yes, I would. 

734. Thatwonld render it necessary that those 
men should be summoned repeatedly ? — It would ; 
but with what necessarily must follow, namely, 
dividing the quarter sessions into districts, that 
inconvenience would not exist ; but they would 
be taken from the immediate neighbourhood, 
instead of coming from the county at larfye. 

735. That would uot apply, would it, to the 
assizes? — .No, it would not ; whatever be the in- 
convenience and hardship, it must arise at the • 
assizes. 

736. From your experience as a Crown pro- 
secutor, if the Crown were to exercise the right 
whicli you would give them, to try a prisoner by 
a special jury, for you said you would give power 
to the Attorney General at the assizes to say, 

“ I will try this man by a special jury,” would 
not the prisoner be taken by surprise? — I thiuk 
not, because if the law is that it is the right of 
the Attorney General in a certain defined class 
of cases to apply for a special jury, the prisoner 
and his attorney will know just as well as any 
man in the world the probability of the Crown 
applying to have him so tried. 

737. Would he also know what is passing in 
the mind of the Attorney General? — Yes, if he 
be a man of sense and forethought, as far as those 
cases are concerned. 

738. Do you think it would be satisfactory to 
public opinion that the Attorney General should 
have the right to call for the trial of a prisoner 
by a special jui'y? — Yes, if there is a correspond- 
ing right upon the part of the prisoner ; I cannot 
see any objection to that, provided always that 
the jury is not packed ; and I say that the 
valuable principle in this Act is that it takes 
away the opportunity and the power of selection. 

739. Why 
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739. Why not go at once according to ymu- 
opinion, and let no man be summoned except 
under the fifth __schodule, and make them all 
special jurors ? — IS’o; because in civil eases, and 
in ordinary small trumpery cases, nobody would 
think of resorting to a special jury. 

740. But in criminal cases might not that be 
done r — In criminal cases, stealing a cow, or 
clothes off a bush, or petty larcenies, or picking 
pockets, nobody would dream of having a special 
jury. 

741. Then you would only give it in political 
cases, would you ? — Excuse me, I have not said 
tliat ; I would give it in capital felonies, in serious 
misdemeanors and very high class misdemeanors, 
such as homicide, or treason, or treason-felony. 

742. Is there not power already, in a case of 
ti-eason-felony, to apply to hax^e a special jury, 
or to change the venue?— Yes; but I would 
make it the ordinary operation of the law instead 
of having it in S2)ecial cases. 

743. Although you would do that, your opinion 
is that it would not affect the principle of. the Act? 
— I think not. 

744. Do you think that, as far as you have 
seen, a greater number of illiterate persons, and 
persons unfit to serve upon a jury, have been 
called under the recent Act than under the old 
Act, the 3rd and 4th of William the Fourth? — 
I cannot answer that question as fully as I would 
like, because exclusively those of the humbler 
classes attended in answer to the call, and there 
was no sj^rinkling, no admixture whatever of any 
other class, and therefore the same number would 
not have appeared, and there would have been an 
admixtrire if, as I think was their duty, the jurors 
of a higher class had attended. 

745. I think your evidence is that in the 
county of Cork the Act works beneficially? — 

746. Are you not aware yourself that in the 
County of Cork, at the last assizes the magis- 
trates of the county served upon the juries? — • 
lam not aware of that; if you mention a name 
to me I shall be able to say whether he was on it 
or not, because most of the names are familiar to 
me ; the only person individually whom I could 
cite as having been on the jury (and that was in 
consequence of a conversation which I had with 
him) was Mr. Adams ; I do not Ivnow whether he 
is a magistrate or not; he was foreman of the 
jury that tried the sea captain. 

747. Did you see Mr. Carberry Egan? — 
Fo, I did not ; but if you say he was there that 
is sufficient for me. 

748. If other counties have found the Act to 
operate in the same way, I presume that you do 
not really see any very extensive amendment to 
be necessary ? — I will tell you frankly, as a 
matter of fact, that if I were an inhabitanc of 
the county of Clare, and if I were a gentlemati 
there, waiting to be called iqron a jury, if I saw 
the same inffividuals that were in the box, I 
would not like to sit in the box with them, nor 
would you. 

749. Major Warhurton, iu his evidence before 
the Select Committee on tlie State of Ireland, 
stated, “The year after the 3rd and 4th of Wil- 
ham the Fourth was passed, seven or eight men 
^me to me with a petition to hand to the judge, 
iney said, ‘We are brought here as jurors; we 
literally are starving; we have no means of pro- 
TKliug ourselves; we have come 40 miles.’ I 



found out of the seven there were four who could 
not speak English, and the other three were illite- 
rate.” Have you seen anything of tliat kind 
under this Act ? — If yon ask me, I should say 
that I do notsui>pose that of the men that I saw 
in the box in the county of Clare on some of the 
trials, scarcely one of them could read or write, 
judging from their appearance; of course I had 
no_ other means of knowledge; and I venture to 
think that you would come to the same conclusion 
if jou saw them. 

750. Did you know Mr. Keuimis, the late 
Crown solicitor? — Yes, I did know him. 

751. He said, in answer to a question which 
was jjut to him, “I have kjiown persons returned 
to serve who were absolutely illiterate do you 
agi-ee with that? — I am sure of it. 

752. Do you know Mr. Seed ? — Yes. 

753. He said, “I have seen cases where the 
jurors could not read and write;” “some of 
them were very ignorant men;” do you believe 
that? — Yes, I believe it. 

754. Then the same things existed under the 
3 & 4 Will. 4 as exist now? — Unquestionably, 

755. The O’Donoghue.'] Is not the cliange that 
you propose, in fact, to return to the principle of 
selection ?— No, I think not. I think that it is 
diametrically o25posed to it; that is the conclu- 
sion that I have formed. I may he wrong, of 
course. 

756. You will admit that there was selection 
under the old system? — Yes, and a very bad 
system it was. 

757. It was selection in a jrarticular sense, was 
it not?— It was. It left to the uncontrolled dis- 
cretion of an individual the power and oppor- 
tunity to pack his panel and to select his names 
without being responsible to anybody. 

758. If that was selection in a 2>articulai' sense, 
is not the change which you propose, selection 
in a general sense ? — I think not. 

759. Did I rightly understand you to say, 
with regard to what occurred in the county of 
Clare, that the character of the juries might have 
been different if many of those jurors who ou^ht 
to have attended had attended ?— Certainly, mid 
the same evil consequences would not have 
followed ; if you had had six and sLx, or four 
intelligent men, or four of a higher class, mixed 
with eight persons of the description alluded to, 
I have no doubt that their intelligence would 
have had its just influence. 

760. Then the Act as it now exists was not 
altogether responsible for what occurred in Clare ? 
— Undoubtedly not. 

761. The O’ Conor Don.] You stated that you 
xvould propose a 12 i. household qualification ; 
do not you think that 12 L is rather high, and 
that it might be reduced with regard to houses 
in Ireland which are generally valued too low? 
— You will observe that this 'is for towns and 
villages. 

762. But even in towns aud villages in the 

country parts of Ireland, are you not aware 
that the valuation of houses is very low ? Y’es. 

763. lYovdd not the valuation of 12/. shut 
out a great number of very intelligent jurors in 
small villages and in towns in the country ? — It 
may be so, but that is a question of degree which 
I -would not he pre2)ared to give a dogmatic 
opinion upon at all ; I have no means of testing 
or inquiring into that, so as to give a satisfactory 
answer. 
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MEMBERS PRESENT : 



Dr. Ball. 

Sir Rowland Blennerhassett. 
Mr. Bourke. 

Mr. Bruen. 

Viscount Cricliton. 

Mr. Downing. 

Colonel Borde. 



The Marquis of Hartington. 
Mr- Heron. 

Mr. Charles Lewis. 

The O’Conor Doc. 

The O’Donoghue. 

Major O’Reilly. 

Colonel Wilson Patten. 
Colonel Vandeleur. 



The Right Honourable The MARQUIS OP HARTIUGTON, in the Chair. 



Mr. Serjeant Armstrong, called in ; and Examined. 



Mr. Serjeant V64. Chairman.'] I BELIEVE you ai’e a 
Armstrong. Queen’s Counsel? — Yes, and first Serjeant of 
Law in Ireland. 

1 May 1873 . Have you had considerable oppoitimities 

of observing the practical working of the Juries 
Act ill Ireland? — I have had opportunities of 
observing it on three of the Irish circuits, and in 
the city of Dublin, and tlie county of Dublin. 

766. Will you have the goodness to give the 
Committee the result of your experience of its 
operation ? — In tlie first place, the novelty of the 
change attracted great and general attention, and 
the minds of the public were directed peculiarly 
to observe its working, so that some matters 
which occurred, and which were to the inexperi- 
enced people the aspect of novelties, were to my 
mind hut a recurrence of difficulties that I had 
observed under the old system. I may state that 
with regard to the main principle of the Bill, I 
had 0 ])portunities of hearing, in many quarters, 
professional and unprofessional, the general feel- 
ing on the subject, and strange to say, there 
appears to be, as far as my own knowledge goes, 
a unanimity of feeling upon this one subject in 
Ireland, for I have not heard one dissentient voice 
as to the wisdom and propriety of distributing 
the business of jurymen over the -whole county, 
and the principle sought to be carried out by this 
alphabetical selection appears to be universally 
approved of. But with reference to the qualifi- 
cation, I think that a very decided amendment, 
and a very marked amendment is absolutely 
necessary; and I think that tliat qualification 
should be made to be dependent, not altogether 
upon mere property, because, unfortunately at 
present in Ireland, at all events, the possession of 
large farms and of property realised upon them, 
ill counties particularly, is not a test of that 
educational qualification which I think a man 
should possess to enable him to understand com- 
plicated matters of evidence, and particularly a 
line of reasoning leading to inductive conclusions 
which often arise. 

767. In what circuits have you had experi- 
ence ? — I was special on the Home Circuit, 
special on the North-west Circuit, and I was on 
my own circuit, which I have never left, the 
Leinster Circuit. 



768. Have you observed any practical failure 
in the working of the Act ? — I would have a 
difficulty in answering that question, for this 
reason : I have met with disappointments, but as 
those were cases in which I happened to he pro- 
fessionally engaged, my mind might labour under 
a bias ivhich, perhaps, it would not be fair to 
communicate ; but this I will state in general 
terms, tliat in several instances the class of men 
who answered to the summonses were quite 
inadequate to the investigation of the cases which 
they were about to try, and in some instances 
which they were empaneled to try. 

769. As a matter of opinion, you feel con- 
vinced that the average of the intelligence of the 
juries whom you have seen under the new Act, 
was not equal to that of the old juries? — I cer- 
tainly think not ; I think that the qualification 
ought to be raised, and very sensibly raised. My 
impression is, that you will not find a satisfactory 
common jury with a qualification of less than 50 1. 
I would desii'c to say, with reference to this sys- 
tem, of what is called the distribution of the 
business by the alphabetical plan, that it has com- 
manded, I think, the confidence of the country; 
it is a step in the right direction. It tends to 
put an end to what never was right, and never 
was desirable, and is no longer practicable, and 
that is anything like the packing ofjurles. I 
think that joeople are entitled, not only to have 
the administration of justice pure, but to have it 
conducted in such a way as to impress them with 
its fairness. And I think it is politic, for this 
reason also, that it tends to enlarge the area of 
persons taking a share in the administration ’ot 
justice; and however some of them may complain 
of inconvenience, I am satisfied from observation 
that many a small shopkeeper, and so on, is very 
proud to act upon juries; they consider it a 
credit and an advantage to them in more ways 
than one ; and it tends to identify tiiem with the 
institutions of the coimtry, and to make them 
more loyal and more contented men b;y taking 
some little share in the administration oi justice. 
I think that in every respect therefore it is 
politic, but the qualification should be raised to 
secure intelligence. 

770. Did you observe that there was a marked 

absence 
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absence of the better class of jurors at the last 
assizes, aud that those who attended 'were almost 
exclusively composed of the lowest class upon 
the list ? — I observed that particularly in one in- 
stance, and I think I can give a reason for it; it 
was particularly the case at Omagh, in a Crown 
case. I never saw anything like the absence of 
the better sort, and the swarming prev alence of 
uien of tlie very obscurest positions. 

771. Did you bear any observations made by 
the judges on the absence of the better class of 
jurors? — It did not happen to strike me; I never 
heard that; I heard observations of the conver.se 
character upon the nature and the style of the 
men who did appear; for instance, where men 
appealed to the judge to allow them to stand by 
as they could not read or write. I have noticed 
that myself at Nenagli particularly, where a man 
was complimented very highly by the Chief 
Justice upon his candour in informing the court 
of his practical incapacity to attend to bis busi- 
ness, which it was very right of the man to do. 
But I may say that in Dublin particularly my 
experience amounts to this, that those who used 
in my early days to attend ihe special juries, had 
for a long time deliberately abandoned their duty, 
and neglected it in tolo ; and the consequence of 
that was, that the special juries in Dublin be- 
came, I may say, a regular set of men, quite 
well known, ■whom we would ahvays expect to 
meet and to see. That was highly inconvenient, 
and I think that that very matter was one of the 
staring inconveniences which led to the present 
enactment. 

772. A great number of persons made a kind 
of professmii of it, did they not? — The better 
classes, the leading merchants of Dublin, the 
wealthy shopkeepers, wlio have large establish- 
ments in the town, and reside outside in "villas 
round about, chose to absent themselves, and 
there was no pressure pnt upon them. The power 
of the judge to fine them never was exercised 
with anything like vigour, and the tiling crept 
into a slipshod style, very much owing to tlie 
neglect of imposing fines, and insisting upon re- 
spectable people attending. A reason suggests 
itself to my mind for the absence of ibc better 
sort of people in Dublin, and I dare say it has 
been creeping into the country, and that is, the 
want of an adequate macluucry of summoning; 
and I think it has been a great defect in this Act 
in not altering the raacblnery of siumnoniiig, ami 
for this reason, after all the pains that are taken 
in selection, classification and qualification, and 
so on, you have a list made out of the summonses, 
but I have no doubt that in Dublin the prac- 
tice has prevailed of intercepting ’the process 
server, who is a humble man, a common bailiff, 
who comes to serve tlie summons, and a very 
small consideration will induce liim to pass by 
the door. He is told that the master is not at 
home, or he is not in his office, and tlie servant 
receipts tlie book, or the porter at the gate re- 
ceipts the boolc, and the man goes away. For 
that I wi’iild substitute postal services all over 
the country. I tliiiilc that a man who is so ob- 
scure as to be beyond the reach of jiostal com- 
munication is not fit to serve upon a jury at all. 
And I believe, having regard to the postal 
arrangements over the face of Ireland, that there 
would be no difficulty whatever in a registered 
letter, if that was thought desirable, reaching 
every man whose pretensions were at all adequate 
to serve upon any jury in the county. 



773. Ill Dublin the service is through the post, Mr. Serjean 

is it not? — Yes, it is; and I wish to generalise Armstrong, 
it, bccansc it is highly important, not only to have 

a number of the model sort of people, "with tliopro- ‘ i°73- 

Ijer qualificatiou, attending, but to ensure the 

attendance of the better class, who can now easily 

evade it by an arrangement with his sen-ant, or 

a little understanding witli the bailiff, ami you do 

not find them attending at all, but they shirk the 

trouble. 

774. Mr. Bricen."] Do you state that that is 
the case in practice ? — It would be a delicate 
thing to say that I knoiv it of iny own know- 
ledge ; but I have had a great deal of observa- 
tion, and, looking at the results, I have no doubt 
that it has been done, and done in such a way as 
not to iufringe the law. A servant intercepts 
the man at the door 'with the summons, and says 
the master is not at home. Very welL “ Here 
is a croAvn ])iaco for you.” I am not aware that 
that is against the hnv. And if the green wax 
process goes against a man who is supposed to be 
served, he conscientiously files an affidavit that 
he never heard of the summons. 

7"5. Chairman^ Did I not understaml yon to 
say that yon had observed the absence of the bet- 
ter class of jurors in Dublin also? — Yes; mark- 
edly ; and in Dublin particularly so. Latterly 
it has become the liabit to see a settled number 
of men, some of them undoubtedly highly re- 
spectable!, and others of ■whom I will not say any- 
thing offensive, but whose time was not otherwise 
so engaged as to prevent their continuous at- 
tendance. 

776. But in Dublin you have the postal ser- 
vice? — Yes; but you see the Act lias hud very 
little working iu Dublin ; there has been but 
one term of its operation as yet, and tliore- 
fore very little experience of it. But in the 
county of Dublin cases particularly, the idea of a 
qualification oi' 207. is perfectly absurd. Tliere 
are many men in Dublin who, it the qualification 
was fixed at 1007., would not be fit to servo. 

But recollect those are not anomalies arising from 
this new system merely. I recollect under the 
old system, in the remarkable Mount Garrett 
case, which settled the title of the estates of the 
Mount Garrett family, and gave the estates to 
the present Viscount Mount Garrett, on one of 
the trials there was a gentleman on the special 
jury who attended upon that jury, and acted 
upon it, Avlio was twirling a straw luit with- 
out a baud or ribbon upon it, and the collar of his 
shirt was lying open, and he had a beautiful red, 
well-tanned breast to expose, and although he 
could neither l ead nor write, yet he was one of 
the most wealthy farmers iu Kilkenny, farming 
800 acres cf land in liis own hand. T'liose things 
occasionally occur, and, therefore, tlicro should 
be an educational qualification, because no 
amount of money or of property will occasionally 
prevent a man very inadequate indeed to per- 
form such duties, being upon a jury. 

777. Do you ibiuk that that juror whom you 
have just mentioned was not fit to act as a juror? 

— I do not think that lie was fit to act as ajuror. 
lam convinced that "when that man got into tlie 
jury room he followed the leading grand juror or 
itie leading man of position iu tlie county, and just 
followed him as a sheep follows the bell wether. 

I am convinced tliut he was a capital judge of stock, 
live or dead, and knew right well how to culti- 
vate land, but as to reasoning upon facts, he was 
quite incompetent. 

p 4 778. Dr. 
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778. Dr. Bull."] In the Mount Garrett case was 
it not a question of the Scotch law of marriage ? 
— It was a very involved case. There were ques- 
tions of law, and questions involving a great 
general knowledge of life, and of the intercourse 
of people of fashion in Edinburgh and in London, 
with fashionable women, and all that style of 
thing, and the man was utterly incompetent to 
judge upon such matters. 

77'J. Chairman.'\ You would lay down as a 
general principle that a man who was not able 
to read and write should be disqualified ? — I 
think he should be ipso facto disqualified, but 
I would do it in a way not to hurt his feelings ; 
and therefore I would not j)ropose to confer on 
the local guardian or on the board of guardians 
the least power of selection or of rejection. I 
would proj>oseto fix a bond fide high and respect- 
able qualification, and then I would have a re- 
turn made, as now, to the chairman at sessions, 
and 1 think that there might be safely vested in 
the chairman, assisted by a staff of officers whom 
I would suggest, a discretion to reject any per- 
son without assigning any precise reason. If 
there beany judge of a secondary class who pos- 
sesses the confidence of the county, it is the 
chairman of the county. 1 believe him to be 
beyond all exception in point of purity and 
integrity, and in the enjoyment of general public 
respect and confidence, and I am convinced that 
there is not a man in any county in Ireland who 
would not rather rejoice to hear that it was the 
chairman of the county, with proper assistance and 
projiev information brought to aid him, who had 
the power of rejection. That could be done in a 
very simple way by a veryfew words in the 12th 
section, which says, “The clerks of unions, poor- 
rate collectors, and all persons who shall have 
assisted or taken part in preparing any of the 
said lists,” “ sliall attend ujiou the chairman and 
shall answer upon oath all such questions as shall 
be put to them by the chairman or barrister 2 )re- 
siding iu such court, touching anything done 
by them in execution of the provisions of this 
Act; and such chaiiTnan or barrister shall at the 
said court, or at some lawful adjournment thereof, 
revise the said general list of jurors and list of 
sjiecial jurors respectively then I pass on, “ and 
shall amend the said lists by expunging therefrom 
the name of every man whose name ^all a^^pear 
therein respectively who shall be exempted” 
(that is by the sjjecial ivords of the Act), “ or \vho 
shall not be qualified under this Act, or who from 
lunacy, imbecility of mind, deafness, blindness, 
or other permanent infirmity, shall be unfit to 
serve as a juror;” I would introduce the 
words, “ Or for any other reason appearing suffi- 
cient to the barrister or chairman in that behalf.” 
I believe, further, that the chairmen would com- 
mand the general confidence of the whole 
country, and no one would be shocked with an 
investigation which was made by him before he 
could exercise his discretion; but certainly the 
chairmen should be well informed and well 
assisted. They are, generally speaking, strangers 
in the county until they are appointed, but they 
rapidly become acquainted both with the country 
peo 2 >le and with the county, and I would pro- 
pose to assist them in this way : I would have 
the chairman attended not only by the clerk of 
the peace and by the poor-rate collector, but by 
the sessional Crown solicitor, by the county 
inspector of constabulary, and by the county 
surveyor. I think that the county surveyor is a 



man who could well afford, a day for such busi- 
ness, and who is about the best acquainted with 
the county of any man in it, because he comes 
in contact with every class of peoide in the 
county ; he has constantly to ride over it. There 
is no one ^Jublic officer whose duty it is to per- 
ambulate the county periodically in the manner 
that the county surveyor does, and lie is pecu- 
liarly acquainted with it ; therefore I would arm 
the chairmen with that discretion whicli, I think 
nobody would be jealous of or shocked at ; for 
as I said before, the chairmen are emj)hatically 
gentlemen who enjoy the confidence of the wliole 
county, and are entirely free from anything like 
imputations with regard to tlieir integrity or purity 
of character. That being so, I say give them a 
proper staff of information to inform their minds. 
Give them the clerk of the peace, the dejmty 
clerk of the peace, the sessional Crown in-ose- 
cutor, the county constabulary inspector, and the 
Bub-inspcctors of constabulary, or the head con- 
stables, if you choose, who are men of sagacitv 
themselves, and who know the men, and I would 
like them especially to have the assistance of 
the county surveyor. With that staff they would 
know almost everything about each man ivho was 
qualified in the county. Then, without anything 
offensive, instead of saying, “ This man cannot 
read or Avrite,” they might clraAv their pen quietly 
through his name, and therS is no offence given. 

780. Would it not be necessary that the atten- 
tion of the chairman should be directed to any 
one Avho Avas specially disqualified, by some mark 
upon the list itself? — That might be done, but I 
Avoukl not jn-oiAose it. It is an invidious thimr 
to ostracise a man by any reference to iuiy pecu- 
liar disqualification. It is quite sufficient to put 
a tick opposite to Ids name, or you might put the 
Avord “ exemiot,” or “ query,” or auytldng at 
all except “ objected.” I Avould not say “ ob- 
jected,” because it is not an objection in the 
sense of any objection as to character. 

781. Unless the Act directed the poor-rate 
collector to put even a tick or a query against 
the name of a juror, he Avould not be justified in 
doiii^ so, Avould he ? — No, he Avould not be jus- 
tified iu doing so ; but by the plan that 1 am 
suggesting to the Committee I would impose 
upon the ebainnan the duty of Investigating 
these matters. I do not think that it Avould be 
adequate to have him slurring over the thing 
and making a race over the list, assuming that it 
Avas all right if it Avas not objected to. I think 
that he should take the trouble of going through 
the list, name by name, and say, “Is there any 
objection to this man?” iu the hearing of all those 
officers iu attendance upon him, Avio should be 
sworn to give 1dm information. 

782. Would not it be an enormous task in 
some counties to go over the list name by name ? 
— I do not think it Avould be any very great task, 
because, after all, the objections Avould be rare, 
and even if there Avere a little additional labour 
cast on the chairman, I think it is his duty, Avhich 
he would cheerfully undertake in the interests of 
the public. I knoAv of no better place to have it 
done, and they ought to do it. I liave no sym- 
pathy with men in a ^^ublic position not doing 
their duty, and I do not thinlc that one of tliem 
Avould grumble at it. I Avould alloAV no considera- 
tion of labour or difficulty iu the way of chair- 
man or court to interfere with the ultimate object 
of having a respectable and competent and inde- 
pendent jury, and I think the machinery ought; to 
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be properly worked to create tliat result, but I 
would stand upon no difRculty as to givino' trouble 
to anybody. 

783. I understajid the chief suggestions that 
you make, to be the raising of the qualification 

and the extension of the power of revisiou ? 

Those are the two main one.«, together with the 
postal summons instead of tiie present system, 
which is a mere evasion ; but there are one or two 
little juatters which are trifling, comparatively 
speaking, but I take leave, as I am hero, to sug- 
gest them. Ill the first place, I have some 
j doubts as to the prudence of an absolute decla- 
ration that no man shall serve but once in three 
years. Eecollect tliis is a new system tliat has 
been introduced ; you are widening the area of 
the system very much by bringing in many men 
who have never served before, and I think that 
that is very wholesome, for the reasons already- 
given, but, after all, the business of a jury re- 
quires some little education. It is a very embar- 
rassing thing to any counsel to have to address 
12 men who were never before on a jury, and I 
think it would be a very convenient thing to have 
one or two who understand the routine business 
sufliciently, and, above all, who understand the 
use of ordinary terms. I remember one juror 
^ asking the judge what ivas the meaning of an 
information, and the judge had to explain it to 
him, anti it was very embarrassing and very 
awkward. I think that we should have a better 
class than that. I doubt greatly whether it is 
expedient to continue this exclusion of men who 
have served within three years, because the result 
is that you would continually have new jurors, 
and it is very hard indeed to manage men who 
are not the least acquainted with the business. 
The man is expectiiig assistance from his neigh- 
bour which he finds he cannot obtain. Take the 
case of grand juries in Ireland; though they are 
all men of intelligence and men of position, we 
know that practically all the business and all 
the real working of the thing is done by a few 
i leading experienced heads, whom the younger 
men are glad to be guided by and to follow, and 
they follow them very rightly and propeidy. 

784. Would you approve of a suggestion which 
has been made, that it should be necessary that 
a certain number of jurors qualified as special 
jurors should serve upon every jury? — That 
would be one way of meeting the general diffi- 
culty, but I do not like to do anything that 
would necessitate an invidious comparison. It 
would be a sort of imputation upon the other 
jurors that they could not, in the absence of 
special jurors, get on with their duty; and I 
think that the necessity for such a plan would 
be obviated, by an enlarged qualification. I 
would not like to do anything to set one section 
ot the jury, even momentarily, above the other 
in point of position, or in point of prestige, 

» because there would he a risk of those men 
fissiiming a sujieriority in the jury -room over the 
others, which I would a^•oid bv a higher quali- 
fication generally. 

you aware that that is the principle 
wiich the Attorney General proposes to intro- 
duce in England? — I have noticed it in the 
pubhe papers. However, I will take the liberty, 
with great respect, of stating ray own candid 
■views on the matter, leaving every other gentle- 
man to tiiink for himself. 

786. Do you think that there would he any 
i*- in Ireland, if the principle 
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were adopted for England; do you think that 
the special jurors in any class of cases would 
become to any extent marlced men ?~I rather 
think so. T think that it would create an un- 
jileasant distinction. I would not like to liave' 
IV set of men, a section of the jury, recognised by 
the law as in some way superior to their fellows. 
I ihink that they should be associates in their 
chity. "iye call the grand jurors " you and your 
.ellows,” and the foreman talks of himself and 
fellows as finding a bill. I think that, as a point 
of principle, yon should do nothing to elevate 
one section of the jury above the rest. It might 
lead to various irregularities; for instance, to a 
peculiar style of address to the section of tiig 
special jurors upon the jury. Experienced men 
might not fall into that difficulty, but inexpe- 
rienced men might ; and there is no necessity for 
It if you raise the qualification. 

787. Major O' Reilly.'^ Have you any su<r- 
gestion to make as to the practical way in which 
the object which you consider desirable, that 
some of the special juror, s should serve more 
frequently, should he brought about ? — I am not 
prepared to state the mechanism, so to say, but 
I am sure that it could he done. 

788. Chair7na7i.'\ 'What have you to say with 
regard to the siiggestion that in criminal cases 
special juries might be required by the counsel 
on cither side? — With regard to a special jury, 

I think that the idea that the defendant, or the 
traverser, ov the prisoner, as the case may be, in 
a criminal case, applying for a special jury, is 
scarcely to be contemplated, and I do not think 
tliat it is ever likely to arise. I am afraid that 
applying for a special jury would souud very 
much like_ a foregone conclusion on the part of 
the authority, and a desire, as it were, to ensure 
a conviction, wliich would be an unwholesome 
feeling; and recollecting this, that the Crown 
can, in momentous cases, or cases of great ])ublic 
interest and involving serious questions, always 
resort to a special commission, I -would rr.ther 
leave it to that extraordinary prerogative of the 
Crown than introduce this new and marked dis- 
tinction ot trying a defendant by a special jury. 

1 thinlc it would bo regarded by the people of 
Ireland as the worst system of packing that ever 
was heard of, and I should not like it. 

789. You liave mentioned the power of the 
Crown to have a special commission if necessary, 
hut that docs not affect the character of juries iu 
any waj-;, does it ’—Under this Act it would not; 
but I think myself that the ancient prerogative 
of the Crown as to having a special commi'slon 
should be left untouched and should be carefully 
guarded. The practice under a s})ecial commis- 
sion was this : I do not s.ay that there ivas any 
law in the Statute Book recognising it, but the 
practice was known, and it was this: men who 
were upon the grand jury panel of a county were 
summoned, and constituted a jury at a special 
commission ; and we all know that in very had 
times special commissions were unhappily neces- 
sary, and that they were sometimes attended by 
consequences very wholesome to society. We 
must all regret the necessity for them; but I 
think that the prerogative of tlie Crown in that 
respect ought never to have been touched, and 
tliat the ancient practice should be adhered to. 

At present, with a special commission, you have 
nothing but an ordinary jury in a case of treason 
or felony. 

790. Then an alteration of the Act would be 

G- required 
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required for what you think proper ? — I think 
that the qualification is the main point, with this 
power of selection vested in the responsible 
chairmen of the connties, who would be sure to 
do their duty, always supposing that they were 
well advised and well assisted by the sworn 
evidence of officials above all imputation or sus- 
picion. 

791. But you would not recommend that 
where a specif commission is necessary the jury 
should be selected in any different way from the 
jury at ordinary assizes? — I am not' prepared to 
say that I would, upon considei-ation. I think 
if you raised the qualification you would get a 
good and fair jury. 

792. As to the postal summons, would there 
not be considerable difficulty in proving the 
receipt of the summons? — No; I have already 
stated that, if a man is so obscure and js so 
isolated as not to be accessible by the ordinary 
post, in my opinion he should not be on a jury at 
all; he must be some very low and coarse sort of 
personage. I would make the receipt of a regis- 
tered letter prima facie evidence of service. I 
would not require the man to answer it, but I 
would make the posting of the letter, upon the 
affidavit of the sheriff’s bailiff’, prima facie evi- 
dence that it reached the man, and I would 
impose a fine if he did not answ'er it ; but so lon^ 
as the great point of insuring attendance is left 
in the hands of obscure bailiffs, you never can be 
certain of the summonses being served. 

793. It is suggested that the summons should 
be served by the constabulary ; what do you 
think of that ? — I would prefer, myself, the postal 
service, in analogy to the Dublin regulation, and 
in analogy to the notice officer of tlie Court of 
Chancery, both of which work remarkably well 
we never hear a complaint, and I never heard of 
any difficulty about the notices being served. I 
would have the summons stamped with a formal 
stamp, to give it the aspect of something very 
solemn and important, which would recommend 
it to the country people. 

794. A receipt is required, is it not, for a 
registered letter ? — It is. 

795. Therefore, if the letter were delivered, it 
would be possible to prove that it had been 
received? — Quite so: what I meant to say was 
tills, that I would make the posting of the regis- 
tered letter prima facie evidence that it reached 
the jierson to whom it was addressed, and, if it 
did not reach him, let him get out of it by an 
affidavit. 

796. I understand from what you have said, 
that under no circumstances would you he in 
favour of reverting to the old system of selection 
of the jury panel by the sheriff? — I certainly 
would not. I think, in the first place, that that 
power led to a suspicion of unfairness, and I think 
that, next to the purity of the ' administration 
of justice, the next thing in point of importance 
is a popular feeling that there is nothing like 
corruption, or unfair play, on the jury panel. I 
think myself, from the observation of 25 j ears, 
that many alienations from adherence to lawful 
authority, or appeal to lawful authority, arose 
from the impression that the jury were unfairly 
empaneled, and that people would not get fair 
play. 

797. Have you known cases in which there 
have been challenges to array? — Yes, re- 
peatedly. 

798. Have they been successful? — Yes, cer- 



tainly ; on the ground of the partiality or the un- 
indift'erency of the sheriff, that is the general 
ground ; that is the common law rite, and it 
remains to the present day, and there is nothing 
to interfere with it. 

799. You are not surprised that there should 
have been an impression that the panels were 
not impartially framed ? — I am not in the 
least surprised ; that is the great merit of 
the Act as it stands, that it strikes a decided 
blow at such a system. I have not the slightest 
hesitation in saying that under the old system 
cases occurred in which you could have a jury 
to order, and if you prescribed your jury, you 
might get it. I have not the slightest hesitation 
in saying so from my observation. I have been 
obliged in Dublin, myself, in a civil case, in con- 
sequence of a man that I saw about to be sworn 
upon the jury, to withdraw notice of trial, and 
never to proceed with it, knowing perfectly well 
that the man would find against my client, no 
matter what the consequence was. That arose 
from the persistent abstinence of respectable 
merebants and people of the town to come for- 
ward, and from their shirking their duty, and the 
reason, if you probed it to the bottom, was this, 
that they did not get the summonses owing 
to the manipulation which I have explained. 

800. The selection was practically in the hands 
of the sub-sheriff, was it not? — Yes; the high 
sheriff is an honorary officer, and he knows 
nothing whatever of what is going on. 

801. Do you think that that system worked 
against the impartiality of jury panels on both 
sides ; might not that system tell in favour of 
the prisoner as well as in favour of the Crown ? 
— I am not making a sweeping general accusa- 
tion ; I hope the Committee do not understand 
anything of that sort. I say that it was resorted 
to occasionally, and, I think, never in favour of 
the prisoner. I never heard of such a thing as 
that. 

802. What class of men are the sub-sheriffs ? 
— They are a highly respectable body of men, 
but they have their political prejudices and their 
local feelings, and they ai-e greatly mixed up 
■with the politics of tlie country, and they take 
strong views. Socially, they are always higlily 
respectable persons, and very worthy men. _ 

803. Were they generally country solicitors? 
— They did not practice as solicitors, at least 
until a very recent period ; they could not 
whilst they were sub-sheriffs, but many of them 
were solicitors. 

804. Has your attention been called to the 
evidence ■which was given before a Committee by 
Mr. Seed, the Crown Solicitor of Jleath and 
Westmeath? — Nothing more than from news- 
paper report. 

805. Are you aware that he said that he bad 
known cases In which a jury panel was framed 
by a sub-sheriff, friendly to the solicitor for the 
prisoner, or for solicitors interested in cases to bo 
tried? — I never have come in contact with 
the manipulation so as to be privy to_ anything 
of that sort, and I could not throw any light upon 
it. I only look at the result, and I see the plain 
result. There was another matter which I 
should like to mention to the Committee, it is a 
trifling matter ; but if the Legislature are amend- 
ing the Act at all, It might be as well to cure it, 
as it is a little blemish in that section with regard 
to view juries. At present the rule _ is to_ send 
six men to view the premises where it is desirable 
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to have usual obscrvatiou of the place. Sup- 
posing it is all action of trcsp.asSj or about a 
rifht of way, or the diverting of a water course, 
and either party desires to have a view, the pre- 
sent practice is to send six men to I’iew, but the 
result is tliat the view is quite an. abortion, for 
the other six men who are sworn upon the jury 
never saw the premises; they take the partial 
information of the six. I would have the whole 
jury sent. I never knew any reason for sending 
six. That is a minute matter; but, however, it 
might as well be done. 

' 806. Plave you any suggestion to make as to 

the special jury panel ? — I would be greatly in- 
clined to give the power of having a special jury, 
as under the old system, at the option of the 
parly, without applying to the court at all. I 
would either abolish it altogether, or leave it 
optional with the party as it used to be. At 
present, there are occasional circumstances that 
render it desirable to have a jury under the old 
old system, which the Committee are well aware 
was arrived at in this way : 48 names were 
selected by the master of the court by ballot ; 
the pai'ties then attended before him, and by 
striking off 12 on each side reduced the number 
to 24, and the first 12 of those 24 who answered 

' constituted the jury. Cases arise in \\ Inch, owing 
to connections and relationships, and, various 
matters, it is very desirable to Imve the power of 
striking off, for reasons satisfactory to one’s own 
mind, but which woxild not be adequate as a 
ground of challenge if it came to a challenge of 
the unindifferency of fhe sheriff; .and I would be 
disposed either to abolish it or to revert lo the 
old law, and let anybody who wished it have a 
special jury, and have it without applying to the 
judge, because, really, it is nearly impossible to 
get it. Of late the practice lias been to refuse 
It, unless in oases where strong political feeling, 
or religious feeling, intervenes. I would either 
abolish it altogether, or give it at the option of 
either pai'ty. Bearing this in mind, that it 

* would not be frequently resorted to, because 

there is a great deal of expense attending it. 

807. What have you to say with regard to the 
prejiaration of the special jui:ors’ book ? — I xvould 
raise the qualification of special jurors in propor- 
tion to that of common jurors. I think that any 
qualification under a rating of lOOZ. a year would 
be perfectly idle in the case of special jurors. 

808. In towns as well as in eoumies ? — I am 
now speaking of counties. I have not considered 
such places as Drogheda, and many such small 
places as the town and county of the town of 
Galway, and those exceptional jurisdictions. 

809. Dr. Ba//.] That qualification would apply 
to Dublin, would it not? — In the countj' of the 
city of Dublin there is an excellent jury under 
the present sj' stem. I never saw a better. In a 
town it might be much lower; and if possible, I 

■i would introduce into the qualification tlie domi- 
ciliary consideration, so to speak, and for this 
reason: You may find a man who is rated very 
high indeed to the relief of the poor, and who is 
a wealthy man ; but he is a vei’y ignorant man, 
and lives in a most filthy state, as 1 know many 
instances, and who have no cleanliness and no 
comfort in their houses, but are wallowing in 
dirt. You never find intelligence associated with 
that state of things. You will find that such a 
n^an has a neighbour, who has not one-tenth of 
his means, who has a neat respectable bouse, and 
18 a man of superior intelligence. I always like. 



in estimating any man’s moral calibre, if I may Mr. Serjeant 
use the expression, and intellectual position, to Armstrong. 

look at bow he lives ; whether he is cleanly and 

comfortable in bis house, and I ivould greatly * May 1873. 
prefer to make a portion of the qualification 
depend upon house property. 

810. C/inirman.^ Two suggestions have been 
made to the Committee, oue that the rating 
qualification should be a compound one ; that a 
certain minimum qualification of rating for a 
house should be insisted upon, which I under- 
stand to be your suggestion?—! Avould highly 
approve of that for the reason I have given. 

811. But another sxiggestion has been made, 
that in addition to the rating qualification of, 
say 30 I. or 40 L, or 50 1., whatever it may be, 
persons rated at 12 Z., for instance, for a house, 
only should form a supplementary class upon the 
jurors’ book ; would you approve of that sugges- 
tion ? — I think that a 12 /. rating for a house 
in itself would not be likely to ensure any con- 
siderable amount of comfort and respectability. 

812. Have you considered what minimum 
house qualification you would admit? — I would 
not go under 12 L, if you make that a sole quali- 
fication, or under 10 Z., at all events. 

813. I mean for your compouud qualification? 

— If it were 50 Z., I would make the house at 
least 10 /. or 12 Z. of that. 

814. Do you think that in many counties in 
Ireland you would get a sufficient number of 
jurors with such a qualiffcatlon ? — Yes, I 
think so. 

815. Are you not aware that in the conntiy 
the houses are generally rated at a very loxv 
figure indeed? — Yes, very low; it is a merely 
formal rating at present; but it would be very 
easy to direct the attention of the public valuator 
to those conditions of things, and indeed, perhaps, 
inquiry ought to precede legislation with a view 
of ascertaining whethej-, at a given figure, there 
would be a sufficient supply of jurors; because a 
good deal would depend upon that, and that 
inquiry could l)e very easily made. 

816. Do you consider it very desirable that 
there should be on the book a sufficient number 
of jurors to secure a rotation of at least two 
years ? — I think there ought to be. 

817. Ml-. BourJee.'] A return has been fur- 
nished to the Committee showing the number of 
houses in each county at lOZ. and iq) -to 15 Z. ; 
that would show, would it not, the number of 
jurors under this system (handing a Return to the 

? — Yes, that would supply me with the 
data. Anything that I have said mxist be taken 
subject to the qualification of there being an 
adequate supply. I could not undertake to in- 
vestigate the figures at all. I have only suggested 
the principle; of course it must depend upon 
circumstances as to the practical xvorking of it. 

If you have not the materials you must do with- 
out them. 'I here is another matter with reference 
to the jury under the old system should continue. 

As the law stands at pi-esent there is very often 
a default when you come to trial, for this reason, 
that unless the jury answer, yon cannot pray a 
tales. In an ordinary case, if the 12 jurors do 
not answer who are upon the panel, any other 
man who is upon the jurors’ book, and happens 
to be attending in court, may be immediately 
called upon and sworn upon the jury, and that is 
called praying a tales. That does not obtain in 
a case of a jury struck under the old system. I 
have known a case to occur of only eight or nine 

G 2 answering. 
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ansvering, although there were 150 good jurors 
in court, and the case has been rendered abortive. 
I think that there should be the power of praying 
a talcs in that case as well. It is a slight matter, 
but I have known it to be a practical incon- 
venience, and I see no objection to that power 
being given. I have know a jury to go off, and 
an huportant case has been obliged to stand over 
for want of jurors when there were 20 equally 
respectable and intelligent men there, owing to 
the peculiar wording of Perrin’s Act. I apply 
that to every case. 

818. Mr. IIeron.'\ "Would you give that power 
to both plaintiff and defendant in civil cases? — 
Yes, I would indeed. I think it is a great pity 
to have the thing rendered abortive after 
all the expense is incurred. 

819. Cluiirman.'] Have you considered the 
question of requiring unanimity in jurors? — 
Yes : I think that that is a very large question, 
and I see no sufficient reason to my mind for de- 
parting from the present rule of unanimity. I 
have heard a suggestion of some proposition and 
the judge giving a casting voice, but I think that 
that would put the judge in a most painful and 
invidious, if uot to say dangerous, position. I 
would not ask a judge to take such a duty upon 
him at all. 

820. If the change were made, as proposed in 
England, should you he in favour of adopting it 
in Ireland, so as to have uniformity of procedure ? 
— I declare that my mind is so constituted that I 
am averse to any change unless I see good reason 
for it. I like to liold to old things unless there 
is some positive evil to he avoided, or some posi- 
tive advantage that I can understand to be gained. 
I think that under tliis Act the great merit of it 
is that there was a great evil to be avoided, and 
a great advantage to be gained, by this alpha- 
betical system and the distribution of the busi- 
ness. I tliink that is a gre.at merit which out- 
weighs any slight blemishes which no man could 
foresee, and which it required tlic jiractical work- 
ing of the thing to develop. 

821. Are there any other suggestions which 
you would wish to make and wliich I have not 
asked you about?- — I think tiiat I have quite 
thrown out to the Committee anything that has 
occurred to my mind, but if any question occurs 
to any honourable gentleman, I shall be very 
happy to answer it. 

822. Colonel Wilson Patten.~\ The general 
purport of your evidence is to this effect, is it 
not, that you consider the new law an admirable 
law if properly administered ? — Yes, administered 
tbrougb tbc medium of a higher qualified class of 
jurors with an effective service of cummonsee. 

823. That is to say, it is merely the defective 
administration of the present hnv that you find 
fault witli t — The defective qualification of jurors 
and the machinery by which their attendance is 
compelled. I think that the principle ©f the Act, 
namely, distributing the business amongst the 
respectable middle classes of the country is ad- 
mirable. It tends to elevate them in their own 
idea, and to remove the notion that they are not 
fit <0 take a share in the administration of justice, 
and to make them satisfied with the institutions of 
the country, and to make them in some degree 
more loyal ; and besides that, it ensures confidence 
in flic minds of the people that justice is lightly 
administered, and that there is no packing under 
any pretence or any tendency to it. I think that 
that is the great glory of the Act. 



824. Dr. Ball.'] When you say a 50/. qualifi- 
cation, you are aware that the rating bears quite 
a different proportion to the real value in different 
parts of Ireland ? — Yes. 

825. In the north of Ireland the ratino- is 
quite close to the letting value ; hut iu the south 
of Ireland it is 25 per cent., and often one-third 
below, and therefore, wlien you say a 50 1. rating 
qualification, I ajijircbend you mean a qualifica- 
tion iu every county that would correspond, say, 
to the 50 /. rating in the north? — I do, indeed. 
If, owing to the system of valuation in other 
counties, intelligence would not be so repre- 
sented by the 50/. rating as it would in the 
north, I would increase the amount of the quali- 
fication in those places. I quite adopt what you 
say. 

826. In challenging a juiy under the old 
system, have you not sometimes observed that 
very respectable men were put out by both 
sides ? — That is one of my reasons for suggesting, 
for the consideration of the Committee, the re- 
tention of any such jury at all, because, under 
the pretence of getting rid of persons who might 
he unindifferent and one-sided, or biased, the 
sheriff is made to weed out the respectability 
from the 48, and I have known it actually occur 
that both sides, for their own objects, and par- 
ticularly the defendant it may be, will weed out 
all the respectable names, and they are struck 
out just because they are respectable, and then 
you have nothing buttbc residuum at the end to 
work with. Therefore I do not like the system 
at all, because I think that it is a remnant of the 
packing system. 

827. With respect to the question of a ma- 
jority of the jury, do not you think that there 
would he a great difference between considera- 
tions applicable to civil cases and those applicable 
to criminal cases, and that in criminal cases, 
whilst it woakl be objectionable to have a dif- 
ference of opinion upon the jury as tending to 
create uncertainty and doubt, yet many civil 
cases might be decided by a majority? — I take 
the distinction, and I think it ivould be much 
jnorc objectionable indeed in criminal cases. 
Possibly, in the ynogress of public opinion, it might 
be thought well that a majority in civil cases 
might decide ; but, nevcrtbeless, it is one of those 
ancient landmarks of the law which is as old as 
the jury system itself, and I do not like the 
notion of interfering with it. However, that is 
rather a question for a political lawyer than for 
a mere working man, as I am. 

828. Supposing that that limited extent of 
alteration in the law was carried in England, 
is it not a very serious question whether we 
should not agree to it in Ireland, if it went no 
further riian that it did not touch any criminal 
trials? — I would have no objection to having it 
tried in England ; and, if it worked well there, 
having it extended to Ireland ; but I would like 
to observe the experiment first. I would have 
no objection to letting the English try it. There 
is a great deal of precedent for it. Many statutes 
have been tried, and many legislative improve- 
ments have been introduced in England, and 
extended to Ireland when their good working 
was experienced. 

829. Mr. Braen.] Do you think that If it did 
work well it should be extended to Ireland? — I 
would be inclined to say so. I think that if it is 
found from experience that it worked well, 
and had the sanction of public opinion, there 

could 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON JURIES (IRELAND). 



53 



could iie no reason why it might not be extended 
to Ireland in both classes of business, both civil 
and criminal ; but I ^^•ould be very slow to intro- 
duce it in criminal business. I never yet heard 
of any jury being assailed, or attiickcd, or an- 
noyed for unanimity in conviction; but I am 
afraid that if the thing was decided by a ma- 
jority, it would ooze out who were the majority; 
and they would be put in a very difficult position. 
It might tend to deter men from doing their duty 
as formerly. I thiuk that the wisdom oi' lundng 
a jury is the distribution of responsibility over so 
•» many. They never attack 12 men, but they 
might attack one man individually. If they 
could tax a man and say, “ Why did not you 
fake such a view as such and such a man did?” 
he might suifer for it. These are political con- 
siderations far beyond my ken,' or anything that 
I can offer an opinion about. 

830. Did I understand you to say that you 
. considered it would be desirable that a special 
jury might be obtained, as under the old system, 
without ap])liciition to the judges? — Yes, if it is 
to be retained at all; but I entertain great 
doubts, because it is a constant habit to weed 
out of the 48 all the best of the jury; and the 
consequence is, that we have had a special jury 
with men who could not read or write, whose 
language it was perfectly alarming to hear spoken 
from the jury box; but the attorneys have at- 
tended and struck out all the respectable men 
out oi the 48, and this was the jury residuum. 
Therefore I look with great suspicion upon tliat 
system altogether. I (io not see the necessity 
for it, if you have a proper qualification pervading 
the ivholc country. 

_831. The Eight Honourable Chairman exa- 
mined you as to some evidence which ilr. Seed 
gave before a Committee that sat two or three 
years ago, with regard to an accusation made 
against the impartiality of the sub-sheriffs; are 
you aware that since that time every suh-sheriff 
in Ireland has signed a declaration that that 
» accusation is utterly untrue? — I have heard of 
that just as a popular matter cm-rent through the 
countfy ; hut I have my own eyes and my own 
observation, and I draw my own inferences, no 
matter what anybody dechwes. I have had as 
much experience as most people on every circuit 
in Ireland, and I do not attend to deelaiutions of 
that general description, unattended by the pos- 
sibility of inquiring into particular cases. I 
believe that there are a good many engaged in 
such matters that are hardly aware that they are 
doing it, they are so much in tlie habit of it. 

832. Do you think that the sub-sheriffs have 
been guilty of this partiality? — I thiuk that in 
very Catholic counties I have scon a jury trying 
a Catholic, .and in the whole jury there Avas not 
one Catholic, although there ivere plenty on the 
panel, hut they were all Protestants. 
j 833. Put the suh-sheriff returns the panel, 

does he not? — Yes. 

834. If there were plenty of Catholics on the 
panel, that was not the sub-sheriff’s fault, was it ? 
— But there might not have been an adequate pro- 
portion, or there might have been alarge number 
who would be necessarily set aside, as publicans, 
who ouglit to be always excluded from every 

835. Under the old system of qualification, 
was it very often the ease that there really was a 
majority of Protestants qualified, although there 
Rught have been a majority of Catholics in popu- 



lation, and that in that case the sub-sheriff would Mr. Serjeant 
not have been guilty of partiality in returning a Armstrong. 

lai'ger number of Protestants? — I would not be 

understood, as I have said already in a former ^ May 1873. 

part of jny evidence, as making any sweeping 

accusation against all the snb-sherifls in Ireland; 

hut there were curious reasons which would lead 

the public mind to think that there was something 

wrong at the bottom, and I Avould put an cud to 

that if possible. 

836. \Yere those effects upon the public mind 
at all caused by the verdicts that were returned? 

— That is so often, but not so muclr from the 
verdicts as from the conduct and cliaracter of the 
jury. And with regard to what is very likely 
passing in your mind, if I may be ])iu\loned for 
saying so, as to the right of the Crown to set 
aside jurors, I think that that right must be re- 
served, but it is a [Aaiuful thing to be obliged to 
resort to it, and an unpleasant duty to be obliged 
to resort to it. I see no better way of avoiding 
the necessity, but I would preserve the right. 

There is no better way of rendering it unneces- 
sary to resort to it than to have a good general 
class of jurors of whom you are not al’raid. If 
you have a low qualificatiou you must set aside 
extensively, ortheAvhoIe tiling would end in an 
abortion. Improve your qualification and set 
aside as little as you can. 

837. I tliink you mentioned tliat the principal 
cases of the broach of indifferenoe, ifl may so say, 
and of sinning against that principle, occurred in 
Dublin, and I think you mentioned tliat you had 
been engaged in a remarkable case in Dublin 
in which you withdrew your case iu consequence 
of the state of the jianel ? — Yes. 

838. Did it over happen to you in any other 
place than Dublin? — Never. Dublin Avas con- 
spicuous in that respect; but still I Avould not 
say they Avere hack jurors, but gentlemen whose 
time AA'as so completely at their oavii disposal that 
it was couvenientto them to attend in the absence 
of the Guinnesses and the Pirns, and perhaps of 
men of that class Avho vvoukl not take the trouble 
of coming doAvn, and who I am sure the suinmonses 
never reache ;L They Avere only gentlemen who 
had plenty of time on their hands. 

839. Was not that an infringement of the old 
laAV, Avhich directed the sheriff' to return his 
panel indifferently? — Yes, and so he did; but 
the summons Avhen sent out never reached the 
respectable classes in many instances ; and if it 
did reach them, they disregarded the small fine, 
and the fine, although small, AA'as hardly ever 
levied. I have often told the judge personally 
that much of the dereliction of attendance on the 
part of the leading merchants and liigher class of 
jurors of Dublin arose from the hesitation of the 
judges to impose the fines. They ivould speak 
very strongly upon that subject, and say Avhat a 
scandalous thing it was that men of position 
Avould not ansAver to their names, and they Avould 
impose the fines ; but the next thing I Avould 
hear Avas, that they were all remitted. There 
has been no enforcement of the fines. 

840. I Avant to ascertain your opinion Avhether 
it Avas OAving to the state of the panel, or because 
the summonses were not served that tliis break- 
doAvu of tlic system occurred ? — That I could not 
tell ; there Avere tAvo cases that I might mention. 

In one instance I saAv a gentleman about to an- 
SAver to his name on a jury, and I kncAv perfectly 
Avell that if he Avere put upon tlie jury the ver- 
dict Avould be very unsatisfactory, if ever there 

G 3 was 
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Mr. Serjeant v-as a vercTict, and tliere was veiy great difficulty 
Armstrov^. in knowing wliat to do. I have that case par- 
~ — ticularly in my mind. Another case was one in 
1 May 1873. ^y]jich I knew tliat if a gentleman who was ready 
to answer, and whom I saw hanging about the 
court, was put upon the jury, the result might 
be also very disastrous ; and I withdrew the 
record, and it never went to trial. There were 
private reasons for that, which I would not like 
to state. 

841. But supposing that a sheriff really did 
frame his panel partially, was not there always 
the remedy of challenge to the array? — Yes, 
certainly, and that right remains. 

842. And that challenge has succeeded occa- 
sionally, has it not ? — It has succeeded occasion- 
ally ; but I must say that beyond any doubt 
those were exceptional cases. 

843. Still it was a remedy? — Yes, certainly, 
by challenge to the array. 

844. And one which was calculated to remove 
the bad effects of the partiality ? — In the par- 
ticular instance, it did ; but it left an impression 
upon the general, and particularly upon the 
vulgar, mind, the mind of the body of the people, 
that things were not done fairly; and if possible 
that feeling ought to be got rid of. Make the 
peo})!© satisfied with the administration of the 
law in all its branches, and that will tend to make 
them loyal people, and content with the admi- 
nistration of tlie law. 

845. But the packing of the jury is what was 
complained of by the people ? — Just so. 

846 . "Would not there be a danger under the 
new law of veiymucli the same accusation being 
made ; because, supposing the Crown exercised 
its right of challenge and setting aside of jurors, 
the accusation would be against the Crown, still, 
of Jjacking the jury ?— It is impossible, I think, 
to avoid that. I do not think that anyone 
acquainted with anything of the country would 
suggest the total abolition of the right to direct 
a man to stand aside. A man may be a very 
respectable-looking man, and a very well-to-do 
man, and lie may be an opulent man, and yet it 
may be notorious that he is associated with some 
movement or another, and if he g’ets upon the 
jury there would be no result, no conclusion. 
You know that, for the sake of public 'justice, 
that man ought to be directed to stand aside. 
You cannot avoid that. I am convinced that 
there never was any strength of feeling arising' 
upn the exercise of that prerogative on the part 
of the Crown at all, nor a suspicion that in the 
array of the panel there is any favouritism shown 
to one section of the community more than 
another. There never was any suspicion, or any 
difficulty, arising from the action of the Crown 
in setting aside jurors at all; but there clearly 
have been suspicions that the sheriff being a 
cci'tain sort of man, bad not done fairly in. select- 
ing a jury. 

847. Then the objection was against the sheriff 
personally ? — Ko, it was against the system. 
People had not confidence in the hands who had 
tlie administration of the selection of the jury. 

848. But will not the right of challenge, and 
the right of selecting, if I may so say, the per- 
sons who are fit to serve as a jury, throw a 
greater burthen now upon the Crown officers than 
was the case before ? — No, not upon the Crown 
officers. If I had my wish, I would have legis- 
lation to this effect : that the chairman of the 
county should have responsible officers who were 



s-worn to give information, associated with him 
in rensing the list. 

849. My question was with reference to the 
jury panel, not to the jury list?— The sherifi 
would have no discretion ; the alphabetical ar- 
rangement is conclusive as to his power. He has 
no general power. I would take away all power 
of selection from the sheriff. 

850. So I understand ; but still there mio'ht 
be improper persons returned upon the panel °by 
the alphabetical process, and if that were so, it 
would be the duty of the Crown officers, would 

it not, to sec that those men were set aside ? 

Yes, and for that very reason I would reserve 
the right, because, do all you can, there Avill 
always be some little imperfection. You cannot 
have perfection in any human process. 

851. Would not that throw upon the Crown 
officers any odium that might be likely to arise 
from the exercise of that power ? — I do' not think 
that it would be regarded as an odious rio-ht. I 
never knew any bad feeling to arise from It. 

852. And you do not think that it is likely to 
arise. I do not. I would have the person pure 
and abo-\-e suspicion who selected the jury, and 
the result would work out itself, and the people 
would be satisfied. 

853. You. of course, remember very well the 
F enian troubles and the Fenian trials in Ireland 
some time ago ? — T'es. 

854. In many of the districts of the country 
where those trials took place a very large body 
of the farmers in the country were Fenians? — 
So it was alleged ; I do not know that. 

855. In that case, if it had been the duty of 
the Crown officers to weed the panel by causing 
jurors to stand aside, would not that have thrown 
upon them a considerable amount of odium and 
unpopularity ? — Perhaps it might have been so, 
but, however, I cannot spealc of it, not having 
any practical knowledge, because it so happened 
that I never was engaged in any Fenian’s case, 
either for the prosecution or the defence, to 
which I attribute a considerable portion of the 
popularity ivhicli I have the happiness to enjoy. 
I never was either for Fenians or against them, 
therefore I act for all parties. 

856. You are not at all in favour of the right 
of trying certain cases by special juries ?— Not 
at all. In criminal cases I would not approve of 
it ; I think that it would look very much like a 
determination to have something very special 
done indeed- 

857. "With regard to the persons who are to 
assist the chairman in making the selection for the 
jury lists, you would require the attendance of 
the constabulary, the county surveyor, and other 
officers? — Yes, 1 would; the sessional Cro-wn 
Solicitor, and other officers. 

808. Would you require that by summons 
from the chairman himself, or would you 
make it compulsory upon them by a provision 
in the Act ? — Compulsory, by a provision in the 
Act that they should have notice of the holding 
of the court, and attend upon it as part of it. 1 
would define their duty to answer all such ques- 
tions, and to give all infoi'mation to enable the 
chairman fairly and faithfully to revise the list. 

859. You think that the chairman is tlie best 
officer to exercise that power of revising the lists? 

■ — Yes ; I think that there is universal confidence 
reposed in the chairmen of Ireland. 

860. Should you say, for instance, thatBibbon- 
meu and Fenians have absolute confidence in the 

chairman? 
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chairman? — I think they have, generally speak- 
ino-. That class of question never arises in which 
Fenianism or Ribbonism, or serious felonies, are 
involved, they are are always relegated to the 
assizes ; they do not come before the chairman, 
and the consequence is that the chairmen are 
very little mixed up judicially with those investi- 
gations. They dispense a vast amount of public 
business ; in fact they are doing in the aggregate; 
the general common run of business in the 
country, but they are away from those contentious 
which exite animosity, and the result, 1 think, is 
that there is great confidence reposed in them. 

861. "Would the fact of a man being a well- 
known Fenian or Eibbonman, be one of those 
circumstances which you think would cause the 
chairman to reject him from the jury list ? — If 
the county inspector, on his oatli, informed the 
chairman that a man was a suspicious character 
upon party grounds, I would not have the 
slightest hesitation in giving the chairman the 
power of putting him aside. 

862. You would not get the perfect confidence 
of Itibbonmeu or Fenians in any chairman at 

resent?— When I speak of perfect confidence, 

do not suppose that Eibbonmen and Fenians 
would have perfect confidence in anybody at all, 
but I am speaking, generally, of the prevailing 
sense of the people of Ireland with regard to the 
chairmen of counties. You find some dis- 
affected people who would not have confidence 
in Divine Providence, or anything else. 

863. You do not think that persons who had 
not any great confidence in, or arc disaffected to, 
the present judicial system, would have any con- 
fidence in the chairman ? — I think if you give 
the chairmen of counties such power as I have 
stated, you would find no considerable, respect- 
able, recognisable class of society in Ireland to 
find anv fault with them ; that is my opinion. 

864. In fact, all the unpopulai-ity which has 
hitherto attended the execution of the law, would 
completely vanish ? — I would rather hope for than 
expect thosehalcyon days. I liaveno suchexi)ecta- 
tion that we are going to have perfection, by any 
means. You may do your best, but there will 
be malcontents at all times. But with reference 
to the chairmen, consider what a vast amount of 
business they dispatch, and the paucity of 
appeals ; there is scarcely ever an appeal. They 
are so rare in some circuits, that there would 
not be perhaps half-a-clozen appeals from some 
hundreds and thousands of decisions, which is a 
convincing proof, I think, of the general satisfac- 
tion which is felt with the fairness and the sense of 
justice, as well as with the law and acquirements 
of the chairmen. 

865. Your general impression of the working 
of the Act so far, I understand to bo, that the 
class of jurors who appeared in the cases at the 
different assizes, and perhaps quarter sessions too, 
was a class inadequate to discharge the duties 
that were imposed upon them ? — Yes; I except 
from that the special jurors except in the county 
of Dublin; that api)lies to the special juries in 
the county of Dublin in criminal cases only ; but 
it does not apply to the special juries or to the 
common juries in the city of Dublin. I exempt 
the city of Dublin altogetlier, for it is done very 
well there. In the very first case under the new 
bankruptcy jurisdiction which enabled the bank- 
ruptcy judge to summon a jury and investigate 
questions of suggested fraud, we had as admir- 
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able a jury under the new system as I would ever 
•wish to address. 

866. It was in fact a very great improvement 
upon the rather corrupt system which existed 
there before ? — It was an improvement upon the 
hackneyed system. I had the pleasure of seeing 
men of decided mercantile position and solvency 
and individual intelligence, for although they had 
never served upon juries before they wore quite 
able to grapple with the subject at once, and one 
had the satisfaction of speaking to fresh minds 
who you knew could not be iufinenced in any way 
out of court. 

867. Is two years the minimura period at which 
• you think a juror should be summoned to perform 

his duties a second time? — I think two years 
would he reasonable ; I would not like to onei'ate 
tliose men by doing too much, and it may be 
]iecessaiy in order to effect the distribution to 
have a t%vo years’ limit. 

868. You certainly think that experience is a 
useful thing in a juryman ? — I do indeed ; I think 
it is a very trying position for any counsel to be 
addressing 12 men who never sat upon a jury 
before, and to be explaining elementary principles 
to them. I think it would be well to have one 
or two who understand something of affairs. 

869. Still, in that point of view, the old system 
did not act so badly in many cases, because it 
supplied experienced jurymen ? — The old system 
acted very well in many cases, particularly in 
civil cases. 

870. Viscount Cnc/itoJi.] You mentioned three 
permanent county officers, who you suggest 
should give the chairman information about 
the qualification of jurors; would you exempt 
the poor-rate collector? — No; I said in- addition 
to those who were mentioned in the Act. I 
would have the persons who are connected with 
furnishing the list, so that if any question arose 
as to their bona jides, they might come and 
explain matters. There should be the county 
inspector or any sub-inspector that tiie chairman 
might think fit to require, and the sessional 
Crown prosecutor and the county surveyor, who 
knows as much about the county as any one in 
it, being obliged to proambulatc it all periodi- 
cally, and the deputy clerk of the peace at 
least. With that assistance he should know 
every man with great ease. 

871. Colonel .Forde.] Did not you suggest the 
high constables of baronies ? — I do not tbinlc I 
did, but I see no obj ection to them. They -would 
he very proper persons, and if I omitted them I 
am obliged to the honourable Member for sup- 
plying the omission. 

872. Sir R. BlenncThassett.l You mentioned, 
did you not, that the qualification should not be 
dependent upon property ? — Not altogether; it 
should he an educational qualification. 

873. And that that educational qualification 
should he that a man should be able to read and 
•write ? — Yes, I would have ignorance of reading 
and writing a disqualification by itself, but I 
•would not cross-examine a man with regard to his 
literary attainments beyond that. 

874. Do not you think that a man who is un- 
able to read and write is incompetent to judge ot 
evidence ? — I do, and therefore I would disqualify 
him ipso facto. 

875. Have not you known very intelligent 
people who could not read or write? — I think 
they are intelligent in their own concerns, and 
that gentleman in the Mount Garrett case that I 

O 4 mentioned. 
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mentioned, was, I daresay, one of the most suc- 
cessful farmers in Kilkenny. He occupied at 
least 600 acres of arable land with a fine stock, 
and there was something in the aspect of the man 
that showed that he was rich and happy, but he 
has not been able to follow a consecutive argu- 
ment. 

876. Do you think that a mere knowledge of 
reading and writing is a test of the cultivation of 
a man’s mind? — 1 think it is a certain amount of 
test. It would never occur to me to put every 
one upon the panel who could read and write, 
because that would be making it a qualification, 
but I would insist that he should be disqualified 
unless he could read and write. You see there 
is a marked distinction in that ; it is a disqualifi- 
cation that I would impose, and not a qualifi- 
cation. 

877. Mr. Downmg.'] I understand you to con- 
vey to the Committee that a man’s rating or 
valuation does not insure that he is possessed of 
intelligence? — Not always. 

878. The man that you refer to upon the jury 
in the Mount Garrett case was a man holding 
800 acres of land ? — Yes, and one of the most 
successful farmers in the county, and one of the 
most respected men in fact. 

879. 1 will direct your attention to a printed 
paper, which will perhaps induce you to qualify 
your opinion with regard to the valuation which 
should qualify a juror. Taking the county of 
Tyrone, which you have jirst mentioned, you 
will see in the very last column that the total 
numher of jurors in the general jurors’ book for 
the year for the county was 3,092? — Yes; I see 
that. 

880. If you look at the column of the 
numher rated at 30/., and if you carry your eye 
down that column, you will find that it is 312? — 
Yes. 

881. Then you find, do you not, in the third 
column, 1,531 rated at 20/. and under 30/.? — 
Yes. 

882. Those must be deducted from the general 
number, must they not ? — No doubt of it. 

883. And so must the 312, must they not ? — 
Yes. 

884. You also see in another column that the 
number under 40/. is 740? — Yes. 

885. If you add these three together, and then 
deduct 2,583 from the 3,092, you will leave upon 
the jurors’ book 509, would that be a sufficient 
number for the county Tyrone ? — I think it 
would ; it is a great deal more than the sheriff 
ever returns, or ever did return. At the last 
assizes, when it was necessary to returu a very 
large number, under special circumstances, he 
returned only 211. 

886 . But, according to your own view, you 
would not have the jurors called for two years ? — 
Just so. 

887. Taking your own figures; taking 211 
for one assize from 509, that leaves only 298? — 
Quite so. 

888 . Take 211 for the next assizes, and you 
exhaust the panel? — Very true. 

889. Then you exhaust it in the very first 
year ? — That is a practical test arising upon 
figures, with reference to which I stated what I 
would wish and what I would recommend ; but, 
of course, it must be subject to there being a 
supply adequate to the demand. I see that 
there might be a practical difficulty in working 
it out. 



890. You stated that you would have special 

jurors rated at not less than 100/. a year? Yes- 

that would be my inclination. ’ 

891. If you look again to that very county of 
Tyrone, I could give you a case which is much 
stronger ; if you look at the number rated at 
100 /. a year in Tyrone you will find that they 
only amount to 69. 

892. Would 69 special jurors be sufficient? 

They never return more than 48. 

893. In this Act, in what are called the special 
jurors marked upon the general panel, the sheriff 
is not confined to 48? — At the last assizes they 
returned more than 48 over the county, I think. 

894. Taking the Act that we are disenssin'r, 
that would be so? — Here is another crucial test 
as to whether they could be found in the county. 

895. I could call your attention to a great 
many more, because yon will see that it is a very 
extraordinary thing, speaking of the house quali- 
fication, that if you refer to page 5 of the Re- 
turn, and will look under the head of Munster, 
at colum 5, you will find that in the whole of 
Munster there are only rated at 10 /., and under 
12 /. a year, 697 ? — Yes, so it appears ; it was a 
12/., and above 12/. house qualification that I 
suggested. 

896. I have now in my hand a Jury Bill, 
brought iniu the year 1854 by the present Chief 
Justice of the Queen’s Bench, and if you will be 
good enough to look at it, I will just call your 
attention to it so as to make it evidence ; you will 
see that the qualification in that Bill, which was 
brought in by him, was a rating of 30 /. a year ? 
—Yes. 

897. Are you aware that that was amended in 
Committee and reduced to 20/. ? — So I always 
understood, and we think it was an unfortunate 
mistake. 

898. Here is another Bill, which was brought 
in by Mr. Napier and Lord Naas, and you will 
find that the qualification in that was 30 /. ? — Yes, 
80 I see. 

899. Here is another, which was brought in by 
Mr. Attorney General Keogh, and you will see 
that the qualification in that was 20/.? — I ob- 
serve it is ; all of which are very good precedents 
for the present Act as it stands, and very strong 
reasons for suggesting why the qualification was 
fixed as it was, but then we have the practical 
working of the thing in answer to speculation. 

900. The qualification in the Bill of Mr. J ustice 
Fitzgerald, who was then Attorney General, was 
also 20/., was it not? — Yes. 

901. Therefore the gentlemen who filled the 
office of Attorney General never went beyond 
30/. a year? — That is so. 

902. With regard to the service of summonses, 

I presume there is no doubt that any one con- 
nected with the law in Ireland knows very well 
what exists with regard to paying the bailiff? — 
Yes, I always beard that that was done. 

903. There are always policemen from every 
town attending the assizes, are there not? — Yes. 

, 904. Do not you think that it would, be an 
admirable plan if the police, who are obliged to 
attend the assizes on business, were employed for 
the purpose of of serving summonses in the im- 
mediate neighbourhood, they being so well 
acquainted with the people? — I cannot say that 
any insuperable objection occurs to me to the 
employment of the police in that way, but I do 
not tliink it would be very acceptable to the 
farmers to find the police coming up to their 

houses ; 
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houses; the appearance of a policeman coinin'? 
there,' as he would, in his costmne, very likely 
with 'his rifle with him, is never an acceptable 
gjo-ht. It might beget suspicion of the most in- 
nocent man in the county, and he might be under 
some cloud about it for a wceir. The neighbours 
would say, “ The police are up at such and such 
a house; what are they doing there?” I think 
it u-ould not be a pleasant thing to convert the 
police into process servers. I would rather have 
the i)Ost. 

905. Would you have the letter sent as a 
-y recristcred letter?— Yes; the expense would be 

so '’inconsiderable, and it would be a greater 
security ; and it would give a sanction to the 
thino-, and it would call the attention of the jurors 
to it so as to impress it upon his mind, and his 
wife would not throw it iu the fire. 

906. Would there not be this disadvantage, 
that the postmaster would take a receipt for it ? 
—Yes; but I would make the dispatch of it by 
■^Qst primu facie evidence of service. 

907. Mr. Hriien.'} Then you would throw the 
onus of provinv. the negative upon the juror?-— 
Yes; for instance, the general law of the land is 
this, that if I post a letter here addressed to a 
friend in Dublin, that would he pvj«a/ci«e eyl- 

■' dence that it reached him, because the regularity 
of the system is such tha-t nobody doubts it, and 
if the juror has not received it let him come 
forward and say that he did not get it. 

90S. Mr. Doicmuf/.'] With regard to the chal- 
lenge to the array which the honourable Member 
for Carlow examined you upon, has that been 
■generally successful? —Indeed the instances are 
very rare, but it has been successful. 

909. You are aware, are you'not, that In the 
year 1869 the challenge to the array was suc- 
cessful in the county of Monaghan?— Yes, very 
recently. I do not pin myself to the precise 
year. 

910. Are you aware that the sheriff was, in 
consequence,, removed from his office by the 

* Lord Lieutenant of Ireland? — Yes, he was. 

911. The honourable Member also asked you 
whether there would not be some danger now of 
packing the jury if the Crown exercised its uu- 
doubted right of saying, “ Stand by,” and you 
said, “No”? — No, 1 do not think there would 
be. 

912. The panel is prepared by the sub-sheriff, 
and he might so arrange the names as that he 
may have, say 20 lioraan Catholics upon tlie 

anel, and he may so place them as that it would 
e impossible that one could be on the panel 
after tlie challenges? — No doubt the cards might 
be so shuffled that that result might arrive. 

913. But that could not happen now when 
they are taken in alphabetical order ? — It could 
not. 

914. Are you aware that in Scotland the 
Crown has only the same right to say “ stand,” as 
tlie prisoner has to challenge ? — Just so. 

915. Do not you think that that would be a 
fair alteration in the law v/ith regard to Ireland, 
and that it would oltogetlier remove the objection 
made by the honourable Member for Carlow ? — 
You mean that as there are now 20 peremptory 
challenges, there should be 20 ]>eremptory 
settings aside, witir power to set aside for cause 
shown. I cannot say that I ever knew of any 
evil result from the present system of standing 
aside; and I think that it would he a very 
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invidious tiling indeed to put the Crown to 
assign a cause and liave a contest in ojieu court. 

916. lYith regard to the evidence of Mr. Seed 
before the ^Vestmeath Committee, do you re- 
member the words which were used with reference 
to a particular trial to the Attorney General, 
now Judge Barry, “ Leave it to me ” ^ — Yes, it 
attracted attention at the time. 

917. lYhat would you understand by those 
words, “Leave it to me”? — That ho would 
exercise his right to direct people to stand aside 
according to his discretion. 

918. Until he got a properjury? — According 
to iiis discretion. 

919. Until he got the jury that he liked ? — It 
is open to that construction. 

920. Do not you think that it would be desir- 
able to take away from the Crown solicitor such 
a power as that, by adopting what I have 
suggested ; namely, to give the Crown the inght 
to put by 20 peremptorily, and the prisoner the 
same, and afterwards to set aside for cause 
shown?— I think there are elements unhappily 
existing still in Ireland, and that the political 
atmosphere is not sufficiently cleared up to render 
it advisable to take away the ancient prerogative 
of the Crown, and I would preserve it. It you 
reduce it as you suggest, there would be 20 per- 
emptory cluiilengcs and 20 peremptory sj:audiiigs 
aside, and cause shown afterwards. Y"ou iiiay 
imagine the case of a man very respectable in his 
social position, uiion whose character there was 
no blemish, and'yet who was notoriously con- 
nected in jirivate' with some association or con- 
federacy. I do not care whether it is Orange or 
Fenian, or what it is, and it might be very 
uncomfortable indeed to have a discussion upon 
that in open court; and I think that the evil of 
setting them aside quietly is more than couiiler- 
balanced by the absence, if it is an evil, of any 
such discussion ; and ou such occasions I ivould 
preserve that right to the Crown. I am afraid 
tliat you could not work criminal cases at all 
without it. Speaking from iny own knowledge, 
and I am largely concerned in prosecutions 
myself, I am aware that there is a growing feel- 
ing on the part of tlic ])ublic prosecutors in 
Ireland to consider public feeling upon the 
subject, and only iu case of necessity to resort to 
the system of setting aside. It is a thing tiiat I 
never encourage myself ; but I believe it is 
necessary to retain it. 

921. Does the Crown solicitor exercise that 
rio'ht without consultiug the senior Crown coun- 
sel ’—Undoubtedly. It is very unusual for him 
to consult the senior Crown counsel or any 
Crown counsel. It has been done, and ought to 
he clone. There ought to be the most entire 
confidence between the counsel and the solicitor 
in Crown cases, as well as in any other, but in 
the matter of setting aside jurors, the Crown 
counsel are not acc^uainted with the people ; they 
do not know them; they come very much strangers 
to tliem, and I would manage it under the new 
system so as to make it optional with the Crown 
solicitor. 

922. It was suggested by a witness on a former 
day that it would be very desirable that the jurors 
should be taken from a ballot box as in civil 
cases'; what is your opinion of that; do you_ see 
that there would be any great advantage derived 
from it, where they are at present called alpha- 
betically, if that is strictly pursued ?-;-I see no 
reason for adopting the analogy of civil cases ; 

I would 
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Mr. Seijeant I would leave the matter as it is. As I have chairmaa and assistant barrister ha^’c also taken 
Armstrong, gajd already. I do not like change unless there is part in politics ? — Not that I recollect as takincp 
‘g something worth changing for. any veiy active part in politics. My memory at 

1 ay 1 73- 523. Are you aware that any of the judges of the present moment does not supply me with the 

Ireland have expressed an opinion that, after the name of any county chairman who has taken any 
first name is called beginning with A. then the very active part in politics. I think, on the con- 
sherilF may go to any other person (say that there trary, there is a sort of feeling on their part rather 
are four of letter A) after No. 1 is called? — I to abstain from politics. 

have heard in professional circles that some 934. After they are chairmen, that may be so 
judges take that view, but that others do not. but I mean before ? — That would apply to others 

924. You do not give it that construction, do besides chairmen. 

you ? — With the greatest deference to them, I 935. Had noire of those gentlemen who now 
take the other vietv. fill the office of county chairman ever taken an 

925. If it was a really fair construction of the active part in politics before they were appointed? 

law it would altogether strike at the principle of — I think that they might take a strong view for 
the Act, would it not? — I think that if the Act their own party, but never in any way I think 
is open to such a construction, it ought to be im- so as to detract from their perfect impartiality at 
mediately reformed in that respect, because it the present moment. I do not think that there 
would be shuffling the cards over again. I do is a man on what I may call the secondary judi- 
not think that that ever was the intention, and if cial hranch in Ireland, who owes his promotion 
there is anything in the wording of the Act that to party services alone. I think that they are 
would seem to justify it, the Act ought to be promoted by their friends in power, and that will 
amended. be done I hope hereafter. 

926. Mr. Hcroji.] Withregardtowhat thehon- 936. li/h-. Heron.'] Have you known that the 
curable Member for Carlow referred to, namely, sub-sheriffs of counties in many cases hold their 
thattherightofchallengemaytendtocastanodium office for 20 or 25 years? — Yes, perpetually, I 
upon the Crown solicitor, do you remember that may say. 

on the Leinster circuit, by a gentleman of the 937. And during that time they have been on 
name of Jlr. Hemmis, in agrarian cases a very one side or tlie other repeatedly, and they have 
large exercise of that power had repeatedly to been the great electioneering agents for their 
be resorted to ? — Yes. counties ? — There is no doubt about it ; it is not 

927. Did you ever know the slightest odium an unusual thing by any means. They are very 
of that kind to be cast upon him ?— Never ; he influential men generally speaking; they ai-e 
was a most deservedly popular man, a man in always in a good social position, and what are 
whom the highest confidence was always reposed called right good fellows. 

by the public generally ; he was a pre-eminently 938. Major O'Reilly.] Have you ever known 
fair man, with a gr-eat spirit of justice, and a de- an instance in which a gentleman who has gene- 
sire to have fair play. rally filled the office of sub-sheriff, has been a 

928. When you have been special xwosecutor, conducting agent for an election? — I think so; 
as you have been on every circuit in Ireland, such cases have occurred. 

have you ever known an instance of any odium 939. Mr. Heron.] The honourable Member 
attaching to the Crown solicitor in consequence for Carlow referred to the challenge to the array 
of Ilia largely exercising this right ? — I never for the uninclifferency of the sheriff being a safe- 
have. - guard against the partiality of the sheriff, and a 

929. And which power you think ought to be safeguard as regards the impartial array of the 

retained? — I do, indeed, if it is necessary. A panel; in practice, do you not know that it is 
time may come when it will not be necessary, almost impossible to get the triers to find against 
but at present it is. the sheriff? — Yes, it is almost impossible to get 

930. It was suggested the other day by Mr, the triers to find anything right ; I have known 

Coffey that in criminal cases the names ought to most ridiculous conclusions found by the triers, 
he balloted for, as in civil cases, in place of calling I was special in a case in the Home Circuit ; st 
them from the long panel; are you not aware was an ejectment case, in which there was a 
that the system of calling from the long panel strong feeling about ejecting a tenant. The 
in the regular course is for convenience, as re- friends of the tenant, who was resisting the eject- 
gards the right of challenge hy the prisoner, and ment, got up a large subscription to defend the 
the right of standing by the Crown? — I have action, and to employ counsel. On the jury was 
always understood that it is so. called a gentleman, a large trader and proprietor 

931. The moment the names would be called and grazier, who had attended a meeting held for 

from the ballot there would he a deal of confu- the purpose of getting funds, to which he himself 
sion, and no real object gained? — No; I do not largely subscribed. I thought that that was a 
see anything to be gained by it. fair ground of objection. He insisted upon sit- 

932. With i-egard to the alleged partiality of ting upon the jury, although he had subscribed 

the sub-sheriffs in Ireland, have you known in- 50/. towards the fund of the defendant. I, being 
stances, or understood that many of those gen- counsel for the plaintiff, challenged him on the 
tlemen have been electioneering agents in their ground of unindifferency, and of his being a sub- 
counties? — Yes; they have been in everyway scriber to the fund for the defence. There were 
mixed up with sti-ong political feeling, so that two triers appointed; that gentleman was ex- 
their names were never mentioned without a amhied himself. I examined him, and he ad- 
great body of people saying something antago- mittedupon oath that he had subscribed 50/., aud 
nistic to them. There was a good deal of senti- that he took the strongest interest in the defence; 
ment in it as well as reality ; but I think it was but the triers found that he was perfectly indif- 
a sentiment that deserves consideration. ferent, and so he remained upon the jury. I 

933. Mr. Bruen.] Have yon not known that relied upon his oath in addressing the jury, and 
the gentlemen who now fill the offices of county strange to say, we got a verdict for the plaintm ; 

but 
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but it was a most ridiculous conclusion to arrive 
at although I was successful. Anomalies oc- 
curred under the old system, and will occur 
under the present one ; you need not expect to 
Lave perfection. 

940. I want you to show exactly the power 
that the sheriff had under the old system; he 
always knew, did he not, what cases were to be 
tried before he arranged the jmnel? — Yes. 

941. And then he had to select Trom the 
eeceral juror’s book any persons that he pleased? 
-Yes. 

942. Therefore, in point of fact, as a matter 
of practice, he returned the panel with a view to 
the cases to be tried ?— I believe that often oc- 
curred, and I have heard it said myself. The 
attorney would say to me, “ We will have a right 
crood jury ; such and such a man is a particular 
?riend of mine, and we will have a right good 
jury.” “ All right,” I would say, of course. 
Counsel would say that we were quite glad at 
that, and we could not resist such an overture. 
We would have nothing to do with it, but we 
would have the satisfaction of knowing that we 
should have a right good jury. There was a 
significant nod of the head, and the thing was 
done. 

943. That is now gone, is it not? — Yes; and 
I think that that is the great glory of this Act. 

944. With reference to the service by regis- 
tered letter, there are a great many districts in 
Ireland, are there not, where there is no regular 
service by letter cai-riers? — Yes. 

945. Do you suggest that the mere posting of a 
registered letter should be good service, whether 
the man called for it at the post office or not? — 
I think it should be sent. Provision should be 
made that where a man was not in the habit of 
sending to the post office (assuming him to be ic 
all other respects a qualified man), as the in- 
stances would be rare, never more, perhaps, than 
twice a year, it should be the duty of the post- 
master to send the letter on ; but I think that that 
would be a very exceptional case, because if a 
man is rated, as I suggest he ought to be, he 
would be in communication with the post office. 

946. In the more remote distincts, the fewer 
the letters there are the more it is known who 
has got a letter, is it not ? — Yes, there would be 
very little difficulty about that. 

947. The O’ Donoghue.'] I understand one of 
your suggestions to be that the jurors for each 
county should be selected by the chairman? — 
That he should have the power of objecting to 
them. 

948. Of course, I understand that he should 
have the power of objecting to them, and that 
he should be assisted by a number of persons, 
who are supposed to be qualified to give him 
reliable information as to the fitness of the 
jurors ? — Th.it is my idea. 

_ 949. Would the evidence to be taken by the 
chairman be taken in open court, and on oath? — 
I think tiiat they should all act under the sanc- 
tiou of an oath, and I think myself that it ought 
to be in open court : hut it would att)-act very 
little attention, and I would not be afraid of that. 
I would give the chairmen the power, as I think 
that there is a power incident to every court to 
proceed in camera under certain circumstances, 
to retire from public observation, and I would 
leave that discretion with the chairmen to that 
«tent, but it would he very rarely exercised. 
Every court may do it. 

0.’,9. 



950. You assume that the very high character 
enjoyed by the cliairmen generally would induce 
the community to acquiesce in such a power 
being placed in their hands ? — I think that tliere 
would be the greatest confidence in them, for 
they are universally respected. I think that 
many of the chairmen are amongst the most popu- 
lar men in the whole country. 

951. You would not say, would you, that all 
chairmen enjoyed equal reputation? — Nor all 
the higher judges ;'there is a disparity, of course ; 
but I think that, as to their integrity, there is uot 
any exception. 

952. Do not you think tliat the character of 
the duties is so serious that it would be dangerous 
TO leave the great decisions involved in the 
worliing of the jury system solely dependent 
upon him, as it would bo in sucli a case as this ? 
— I do not tliink it would bo ; you cannot expect 
perfection. There must be a power of election 
vested somewhere, and I can suggest nothing 
better than men of undoubted respectability and 
position, and who stand well with the community 
in their respective counties. They are a par- 
ticularly popular body of men, are the chairmen 
of Ireland, in their own counties. 

953. You disapprove of the power of selection 
which existed under the old system, do you not? 
— I do disapprove of the sheriff’s selection. 

954. Would not what you propose simply trans- 
fer that power to the cliairmen and a staff of 
officials? — Eecollect the chairmen would be 
acting upon an alphabetical prepared list, and 
that you would be transferring to a chairman of 
respectable character wlio has no connection with 
the parties and no object to serve. No one ivould 
dare to make a suggestion to the chairman of a 
county as to striking off this man’s name or that 
man’s name. They are as much superior to such 
influences as the judges of the superior courts, 
aud their perfect impartiality, I believe, would 
command the public confidence. 

955- In case the chairman decided to take evi- 
dence in private, the jmblic would have no means 
afterwards, would they, of getting at that evi- 
dence? — I would not allow them to have any 
means of getting at it. I think that what 1 am 
suggesting would be open of course to the obser- 
vation which the honourable Member has made, 
but you must have power vested somewhere, and 
it is much better than the old holc-and-corner 
sheriff’s room, where nobody was present. 

956. Do you think that a man’s not being able 
to read and write should he made a ground of 
exclusion from the jury list? — I would positively 
exclude him, but I am happy to think that, with 
the promise of education and with the rapid 
spread of it all over Ireland under the national 
system, it is a state of things which will notlong 
continue ; but at present I would malce it a dis- 
qualification ; it is a ridiculous thing to think that 
a man of education should he addressing them as 
gentlemen of the jury, and complimenting them, 
and endeavouring to pei'snade them, and yet the 
foreman, if he is called upon even to write his own 
name for self and fellows, cannot do it. It is a 
burlesque, I think. 

957. Is it a ground of disqualification in 
England? — I do not know ; I liave not heard it ; 
public attention has never been drawn to it. 

958. I believe it is well known that it is not a 
ground of disqualification in England ? — It could 
not be without my knowing it ; I never heard of 
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such a thing, and speaking as a lawyer, I am sure 
that it is not. 

959. Do not you think that it might be left to 
either the plaintiff or the defendant, or to the 
prosecutor or the traverser, to object when a juror 
was called, and that he should be sworn as to 
whether he is able to read or write, and that the 
question of fact might be left to the judge?— 
That is to reserve the matter for investigatiou in 
open court. 

960. I mean, that when a juror was called to 
be sworn it should be open to anyone, plaintiff 
or defendant, to object? — I would reserve the 
power to the judges, because, however active a 
chairman might be, he might not be fully in- 
formed. Some people might, from inadvertency, 
be upon the list who ought not to be on the list, 
and therefore I would give the judge the power, 
and impose the duty upon him of setting aside 
every such person upon an objection being made 
before him; but I would have the thing win- 
nowed, so to speak, by the chairman. I would 
not reserve that to the judge. I would not have 
the time of the judge Avasted in those minute in- 
vestigations. 

961. Would you be in faA'our of requii-ing a 
man to live in a house of a certain Anlue to 
enable him to serve on a jury ? — I would like 
very much that a portion of the qualification 
should be a compound qualification, compounded 
of a house rating and land, because I think that 
the domicile test is important. I have knoAvn 
many instances of men rvlio have a good deal of 
land, and a good many pigs, and a good many 
horses and cows, but lA-ho live, as to animal com- 
forts, very liltle better than those animals them- 
selves; ill-clofhed, ill-bedcd, and in db't and 
squalor; you will find them Avith their Jiaiids in 
their poclo'ts, sneaking about Avith their two 
ideas, as they are called ; but if you find a man 
with a neat, trim appearance, and a decent house, 
he is generally a simirt and intelligent man, who 
knoAvs something of the Avorld, and is just the 
sort oTjierson that one would Avish to have upon 
a jury. 

962. Do not you think that insisting upon a 
house qualification Avould, from the general 
chai'acter of houses in Ireland, exclude from the 
jurors’ list men Avho are Avell qualified otherwise 
to serve as jurors? — It might have that ten- 
dency, but it must be a balance of incon- 
venience. 

963. Do not you think that it avouUI exclude a 
vast number of per.son.s ? — I do not know; that 
Avould depend upon the statistics, Avhich I have 
had no 0]iportunity of looking at, and that is a 
matter of detail. I suggest a cerlain supply, and 
the question is Avhelher there is the material for 
that supply. 

964. 1 understood the first answer you made 
to the noble Chairman to be, that one of the 
reasons Avhy you approve so highly of this Bill 
was, that it distributed almost over the country 
generally the duty of serving occasionally upon 
juries? — Yes, that is the tendency of it; butstill 
you must have the qualification. 

965. If you put a house qualification, Avould 
not that greatly limit it? — Yes; but if I find 
tAvo evils, I must choose the less, and it is the 
less evil of the tAvo ; and if the alternative is that 
you arc to have a grossly ignorant person on the 
jury, I need not suggest which alternative you 
Avould adopt. 

966. What figures Avould you put an the 



qualification ?— I suggested 50 ?., aud I should be 
glad of a 10 1 . or 12 1 . a year house ratinn-, but if 
upon the statistics of the couuty, and u°poii the 
revision of the valuation, the material is not 
existent, of course you Avoukl he obliged to lower 
your standard. If the higher standard is non- 
existent, and you are driven to Avhat you can 
get, if you cannot get the best thing you «et the 
next best; that is a matter of detail. 

967. Colonel Forde.'\ Is there not an arrange- 
ment for the revision of the valuation now under 
the laAv ? — That is constantly going on in Ireland. 
I see no difficulty at all in that. 

968. Mr. Boume.l Supposing that the Legis- 
lature adopts the suggestion Avhich you have 
made, as Aveil as other gentlemen Avho have been 
examined, as to raising the qualification of 
jurors, the jury panel will of course be by so much 
abridged, and I Avaiit to ask you AA’hether you 
Avould suggest that, if a class of persons or classes 
of persons could be found Avithout a ratincr 
qualification, but in other respects people who 
might serve as jurors, you Avoukl be disposed to 
add them to the common jury panel. I mean 
such persons as magistrates’ sous, or grand jurors’ 
sons, or many persons avIio Ave might find would 
be capable of acting upon tlie grand jury ? — Yes ; 
that is already provided for largely in the cxi.stlng 
Act. 

969. Might they not come upon the common 
jury panel ? — I see no objeclion to that. I think 
that men might be very well qualified indeed, 
and highly intelligent, Avho ave not possessed of 
actual property in their oavu immediate rlglit, 
and I think that the same reason for luA'ing them 
upon special juries would apply to their being on 
common juries ; intelligence and independence 
arc the points to be arrived at. 

970. With regard to the duties of llio poor 
rate collectors, you Avould be disposed to leave 
tlieir duties as they are at the present moment, 
Avithout giving them any discretion to put any 
mark against any person’s name for any cause 
whatever? — I would not confer any such dis- 
cretion upon them; I Avould not allow men of 
that rank to trifle Avith the feelings of their neigh- 
bours. I Avoukl leaA'c it to a man of dignity, 
Avhose position would be a sufficient protection 
against anything hurtful, and Avhose opinion 
Avould he accepted in the county, and Avi)0 does 
not live there ; and to their honour be it said, as 
a general rule, they make it a point not io 
associate even Avith the gentry of their counties ; 
it is a great privation to them, but still it is the 
fact. 

971. The chairmen arc alloAVcd, arc they not, 
to practice at the bar? — Yes, they certainly are, 
and unquestionably they should be, otherwise 
you Avould not find many men to accept the office 
of chairman. They never could, Avith merely the 
chairman’s salary, think of retiring from their 
profession. ’ 

972. Do not you think that in vicAV of those 
duties that they Avill have to perfom, if your 
suggestion is adopted by the Legislature, if would 
be desirable to debar thorn from private practice ? 
— I do not think that the duties Avould so onerate 
them as to make any material difference; it 
Avould not be a very onerous duty. I Avouldnot, 
Avitb a view of allocating their time, so to speak, 
to this duty, think of pre\’entiug their practising ; 
there is no necessity for that. 

973. I mean Avith regard to any additional 
confidence that the public might gain in their 

being 
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being impariial? — I think that there is not the 
slightest apprehension of any such feeling arising 
from their continuing to practice. 

974. Sir R. lileinu;rhassi‘tt.'\ Do they often 
practice in their own district? — They do not; 
but they can. As a general rule the chairman 
of each county declines, from a feeling of honour 
and delicacy, to take briefs from tlie solicitors of 
his own county. I believe tliat is the usual rule, 
and their own high feeling suggested it. 

975. Islv. }3ourke.'\ Considering the power that 
you suggested that the chahmau of a county should 
have, do not you think it would be desirable that, in 
case the name of any jierson escaped the winnow- 
ing, as you term it, of the chairman, a similar power 
should be given to the judge ? — I have distinctly 
suggested that in answer to The O’Donoghne, 
because, althougli, they may do their host at the 
earlier court, tlie coui't of primary instance, there 
may be lapses and oversights, and I would 
reserve to the judge the power to set aside any 
man upon just cause. I would have no triers. 
You might safely repose that confidence, or any 
otlicr, in the judges. 

976. Colonel Vanddetir.'] When a jury is 
sworn, the first man sworn is generally the fore- 
man, is he not ? — Yes, unless he asks to have 
himself excused. 

977. Are you aware that during the last assizes 
in my county the foreman on several occasions 
said that he was not able to read or w'rite ? — I 
know that to have occurred. 

978. Would you consider it better to allow the 
foreman to be selected by the jury ? — They do it 
by courtesy amongst themselves at the present 
moment; there is no magic in the circumstance 
of being a foreman at all ; ihat gives them no ad- 
ditional weight or authority. 

979. It happened in my own county on one 
occasion that the foreman handed the issue to the 
judge, and said that he had no learning, and he 
asked leave to liand it to somebody else : have 
you heard of that case ? — Y’es, I have heard of 
that. 

980. If, by legislation, yon get rid of such an 
occurrence, tliere would be no necessity, would 
there, for the alteration that you suggest? — I 
would get rid of sirch an accident happening as 
an illiterate ])erson being on the jury at all ; and 
then it would not be necessary to hold that sort 
of election of the foreman. 

981. The jury arc frequently led, are theynot, 
by the foreman in forming their verdict? — I am 
not aware of that. I think it is not usual to find 
that the others are led by the foreman: but if 
the foreman is a man of superior intelligence, of 
course he ivould naturally have weight. 

982. Y"ou stated, did you not, that there 
would be a good deal of objection to the sum- 
monses being served by the police? — I think that 
It would be rather an invidious thing to send the 
police round- They W’ould not go through the 
country without their rifles, and it might be con- 
founded with some summons upon litigious busi- 
ness, or something before the petty sessions. 

983. Y^ou are aware that the police are at 
present employed upon various civil duties, such 
as serving voting papers at the poor law elec- 
tions ? — Yes. 

984. And as they serve notices with regard to 
cleanliness, and statistical notices with regard to 
the crojis, and so on, might not they equally well 
serve other notices ? — I think if you could devise 
any plan whatever that would ensure the service 
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of the summons in the best way, I would be satis- 
fied to adopt it. 

985. Would yon not consider that the police 
tverc so very well acquainted with the country 
districts generally that they would know where 
to find the jurors, who are in many cases long dis- 
tances from post offices, and would never call at 
the post office, and might never hear of the 
letters, and besides that there arc in many districts 
many persons of the same name? — Yes; those 
are very fair reasons for introducing the assist- 
ance of the police. My object would be to ensure 
the arrival of the summons at its destination, and 
I think the less manipulation there is the better; 
but even the police might miscarry. The police 
are not all immaculate; a summons might go 
asti-ay even in their hands; but I do not under- 
stand how it could go astray between the post 
master and the man to whom it is addressed. If a 
man is 'SO obscure, and has so little acquaintance 
with life as not to have a communication witli 
the post office, I do think that that in itself 
renders it not very desirable that he should bo 
on a jury at the assizes, and I would sooner that 
he should stay at home ; or if a man has so little 
correspondence that liis letters must be stuck 
tip in the window of tlie piost oflics. 

986. The sub-sheriff is nominated, is he not, 
by the high sheriff? — Yes, no doubt that is so. 

987. And he is his servant for his period of 
office? — He is his agent. 

988. Would you consider tliat it would be 
more eligible to make the sub-sheriff' a permanent 
officer? — No, I see no reason in the world for 
that : at the present moment it is the high sherilV 
wlio is responsible for the due cxecurion of all 
writs, and he is answerable to ])crsons for the 
levying of their debts, and that sort of thing, and 
that is one of the reasons which renders it im- 
portant to have a man <jf po.sition and property 
at the head of the county as the slieriff to answer 
for the due execution of writs, and to make the 
suh-sheriff responsible would be .anything but 
desirable. 

989. It would be an additional expense upon 
the sheriff, would it not ? — For that very reason 
gentlemen are jiarticularly active in some places 
in observing the slightest blemish, and dragging 
them into public ligi't, and running the Act 
down. It has been a very common thing to 
inveigh against this Act because it has given 
them a little more trouble, and tlicy have been 
very active in finding fault where fault ought not 
to be found, perhaps. 

990. You are aware, I dare say, that there was 
an Act of Parliament passed last year which con- 
siderably reduced the fees of the sub-sheriff? — 
Yes, no doubt that was so. 

991. And has thrown a considerable amount 
cf expense on the high sheriff ? — No doubt. 
Many of the honourable IMcmbers who have 
served the office of sheriff know better than I do 
all about that; and you are quite aware of the 
arrangements between yourselves and your sub- 
sheriffs. I never heard that it costs the high 
sheriff much, and I should be very sorry that it 
should. 

992. For j'our information, I may say that m 
my own county, of .which I have been high 
sheriff, the sub-slieriff was very glad to do the 
business for notliing three years ago, and it cost 
the high sheriff nothing? — As I understand the 
question of the honourable Member, he would 
suggest that the sub-sheriff should be remune- 
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Mr Serjeant rated- but I eav let him settle that with the eome names he must leave a substantial body of 
A^sirong. sheriff. ‘ sufficient for all purposes’—lt is au ob- 

993. The O' Conor Don.'] Do you think that vious distinction, and very well put, I think, and 

1 May 1873. tg provision in the Act of Parliament it makes it very clear. 

which empowers payment to be made now to the 1001. Your attention was called to the fact 
sub-.^heriff for the additional dirties which are that it might take a very large part of the chair- 

thrown upon him under this Act? — I do not man’s time going over the list of the jurors, name 
recollect that there is; perhaps there is, but it byname, and examining it ; and you stated that 
never struck me. If his duties were sensibly you thought it necessary that they should do 
increased it mi"ht be a very fair thing to make that; but would there not also be this to be ob- 
him some’ allow^ce for that. served, that whilst it might take a very long time 

994. I understood you to propose, that the at first when he would be going over the new 
qualification of a common juror should be. jurors’ book, with perhaps some thousands of 

raised to 50 ? Yes, if the material exists to sup- na nes in it, the labour would be very much dimi- 

1 nished after the first time, because the only 

^ 995. lYould you propose any. difference in names theii to be investigated would be the new 
different counties ? — Looking to the schedule of names on it ? — Yes, you are quite right ; I quite 
the Act that is a matter so dependent upon the concur in that; it would become a simple, and in 
position and the population, that I am not able to some degree a routine duty, after a little expe- 
grapple with it ; it depends so much upon local, rictice. 

circianstauccs. You might find a class of men in 1002. 'Would you consider that in any ques- 
one county rated at 30 /,, who would be quite tion of remuneration for this duty, if any such 
eq ual to and above many who would be rated at should arise, it should be very carefully preserved 
50 I in another county ; it depends, as I say, upon in mind that the amount of labour should not be 
local considerations. estimated merely from wbat it would be in the 

996. I presume that you have not given much first instance? — I think that that should of course 
attention yourself to the question of the rain- be borne in mind. 

atioii in different parts of Ireland ?— I have 1003. Chairman.] Any alteration m the pre- 

paratlon of the jurors’ book would necessarily be 

997. Therefore when you wei-e asked a ques- a considerable time before it came into operation, 
tion with respect to the valuation ofliouses being would it not ! — Yes, unless yon made special 
much higher in the north of Ireland than in the legislation ; you might make it very prompt by 
south your answer was not given from any prac- immediate legislation. 

tical mformation on the subject ? — No ; I was 1004. The alterations which you have sug- 
as«ummg the position of the honourable Member gested could not possibly come into operation, for 
to be correct, and I do notknow how that is, but instance, before the next assizes?— They could 
I have no do’ubt that it is so from his suggesting not ; the only thing that you could do with 
it, for I am sure that lie is well informed. ference to the next assizes, if you think the evil 

’998. Yon propose, do you not, that the revising so great as to demand it, would be to direct all 
barrister should be assisted by certain county tiie jury panels that have been struck to be 
officers, and amongst others by the county sur- quashed, and to revert to the old system for the 
Yeyor ?— Yes, 1 think he would be an excellent present^ assizes ; but I am afraid_ that the idea of 
man, because be knows more about- the country legislating in the meantime satisfactorily would 
people generally than auy man iu the county, be out. of the question. 

because 'be has to go over it by day and by night, 1005. From what you have youvseli_ observed, 
and be perambulates the county periodically and should you suggest that some alteration which 
knows everybody. ' should come into operation at the next assizes, 

999. Do ymu think that the county surveyor should be made? — Itwould be merely temporary, 
would be willing to accept this duty without re- I have seen such exhibitions, that I really think 
muneration? — I would never ask him. I would it amounts to a burlesque to go to some places in 
impose the duty upon him, because what would Ireland under this Act, owing altogether to tli^ 
it involve ; it would Involve perhaps, one day’s one point, the lowness of the qualification, which 
attendance in the year, so that is really not worth was not a matter foreseen, and, indeed, I do not 
talking about. Even supposing it took him two know how it could have been_ foreseen, it was 
days, he mi^-ht be allowed a guinea a day for his an experiment well worth trying, but it is a re- 
expenses, or something of that sort, for the spe- suit which makes people pause a little. 

cial duty, but it would be quite a bagatelle. I 1006. As a temporary ineasure, might not the 
would not propose to make any sensible increase sheriff be directed, in framing the panel, to leave 
to Ills salary for so trifling a duty. Kemember out the names of all jurors whose qualifications 
this. I would not require him to make any pre- were below a certain figure? That might 
Hminary investigations in the county pro “hac at answer the purpose, and in all other respects le 
all, but confine him to his general knowledge. the present Act stand, subject to future fegis a- 

1000. Major An objection has been tion. _ , . • n 1 + 

made to vesting the discretionary power which 1007. Do you think that the Act is likely to 
you propose, in the hands of the chairmen ; and it work better on a second trial than at the first . 
has been suggested that it would be open to the I have no doubt that it may be made a most ac - 
same objection as to the power now vested in the inirable Act. -i a 

hands of the sheriff; would not there be this 1008. I mea,n, were some of the failures an 
difference, that whilst the sheriff now has the difficulties which you observed owing 
power of selecting the names for the panel out of being an entirely new_ Act, and that everyboay 
the whole body of jurors, any discretion that was concerned in its administration was r ather 
vested in the chairman would only apply to strik- to it? — I think that the low standard of qiialiiica- 
ino- a certain number of names off the jurors’ tion is an essential objection that outfit to be 
book ; and that even if by mistake he strikes off removed, and I do not think that anything cou 



Printed image digitised by the University of Southampton Library Digitisation Unit 



SELECT C0M31ITTEE 

cure it ; time would not cure it. As it is at 
present, respectable people may not be served 
very often, for by a little scheming and a little 
arrangement with their gatekeepers or servants, 
and all that, the summonses do not reach them. 
There are twenty peremptory challenges in a 
criminal case, and then the Crown is obliged to 
set aside jurors, and you have what are humo- 
rously called challenges to the array,” that is, 
challenges to the appearance of a man, to his 
raiment, and looking to a man’s ordinary cos- 
tume. The very look of a man who had got no 

> necktie, with rougli corduroy breeches, very 
bad stockings, and a battered old hat, is enough ; 
you are obliged to set him aside, and then you 
take a better-looking sort of man ; but, after all, 
the qualification is too low. The respectable 
men do not come at all, and you have nothing 
but the residuum, aud that is very bad. 

1009. Would not an improvement be at once 
effected if the better class of jurors did attend ? 
—It would be a step iu the right direction, but 
it is necessary to enforce two things : first of all, 
the attendance of well-qualified people, and to 
take care that tljey are better served, and that 
they will be sure to come. That is to be insured 
by the delivery of the summons to them. There 

. is a feeling that they do not cai-c to be mixed up 
with men of inferior rank. It is very desirable 
that you should have such people, but you will 
never get it done unless you can make sure of 
the service of the summons upon them, and the 
judge ought to fine them when they do not 
attend. 

1010. Dr. It might be a good thing, 

might it not, for the next assizes to make the 
experiment of trying a higher qualification ? — 
Yes. 

1011. Because it would then be seen by expe- 
rience whether it had ensured the result that you 



Mr. James Hamilton, 

1016. Chairman.'] You are a Queen’s Counsel, 
are you not? — Yes. 

1017. And you are Chairman of the county of 
Sligo ? — Yes. 

1018. Anda practising barrister? — Yes. 

1019. Have you had much experience in the 
operation of the Jury Act? — Yes, on my own 

I have had very considerable experience 
of it ; I may say that I was leading counsel on 
one side or the other in almost every civil case 
that was tried, and I also was iu the Crown Court 
at the last assizes. 

1020. Before asking you as to your experience 
ot Its operation, I may ask you generally whether 
you are favourable to the principles adopted 
lu the Act? — So far as the preparation of the 
jnry lists is concerned, I think that it is an admir- 

^ ^ agree with Lord O’Hagan 

that, from the changes in the circumstances of the 
Pei'i'in’s Act has ceased to be applicable. 
We have lost that class of jurors, the freeholders 
and the leaseholders, who formed the jui-y list 
nuder it, and therefore I agree that, as far as the 
preparation of the lists is concerned, the present 
IS an excellent Act. 

1021. Do you approve of the substitution of 

qualification for the old qualification? 

tl approve of the adoption of 

'°^“^irman’s court as a court of revision? — 
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desire ? — Yes ; that is the suggestion of the noble 
Lord, as I understand it. In fact, I should uot be 
at all astonislied to find that it would requii'e the 
test of further exjierienee to lead to a modification 
of the Act, so as to make the thing permanently 
effective ; it may require the test of experience 
and observation. It is not to be expected to have 
a perfect thing either in England or in Ireland. 
Becollect the general principle of it is a sound 
and solemn one, and all that you -want to do is to 
get good jurors rightly summoned. 

1012. Mr. Bruen.] You said you thouglit that 
the right of the Crown to issue a tipecial commis- 
sion should be preserved, aud that in that case the 
old system of the trial by jury of civil cases 
should be preserved ? — I wish to add to that, that 
if the qualification be raised to the figure that I 
have suggested, I think there would bo no neces- 
sity for resorting to the grand panel of the 
county or to the old practice, and I would rather 
not see it resorted to. 

1013. And then you qualify your former 
answer to that extent? — I will qualify it, if you 
will allow me. I think that if the qualification 
is made satisfactory there will be no necessitvfor 
resorting to tlie old grand jury panel iu s]ieeial 
commissions ; but I would reserve the power of 
specials commissions on special occasions. 

1014. Mr. Heron.] I think yon said that the 
Crown should still retain the right of brino-ino' 
cases to the Queen’s Bench, and dealing with them 
by a special jury? — Yes. If a Crown case be 
brought to the Queen’s Bench by certiorari, which 
the Crown can do, you cannot try it otherwise 
than by a special jury under the old system, and 
then the vice crops np of striking out every 
respectable man that is upon it. 

1015. M-v. Hoioning.] Caunot you remove the 
trial fi-om one county to another ? — Yes, tliat 
remains, of cour.se, in the power of the court. 



sailed in ; and Examined. 

Yes, I think so; it is a mere mechanical opera- 
tion, the revision in the chairman’s court. 

1023. But have you any doubt as to the third 
principle of depriving the sheriff of the power of 
the selection of the panel ? — I decidedly disap- 
prove of depriving the sheriff of what I call the 
power of excluding the names of men, who he 
knows will not do justice between the parties, 
from his panel. I should retain the power in the 
hands of the sub-sheriff, which lie formerly exer- 
cised. 

1024. Will you tell the Committee what has 
been your e.\perience as to the operation of the 
present Act ? — My experience of the operation 
of the present Act is, to use the language of Ser- 
jeant Armstrong, that it has simply created a 
burlesque of justice. That is my experience on 
my own circuit. The jury box was crowded by 
men who were utterly unfit to discharge the du- 
ties of jurymen, on account of the low qualifica- 
tion. 

1025. Has the Act very much altered the 
character of the juries which you liave had in 
your own court? — In my own court, as chairmau, 
I have had very little experience indeed of 
the working of the Act, because the first sessions 
in which we have had the Act in opei-ation fol- 
lowed immediately after the assizes for each 
county, and I think, for my own part, that I have 
tried only one Crown case, and that one of very 
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Mr. triflii)^ importance ; and, in fact, I almost directed 
J. -Hamilton, an acquittal, so that I liave had no experience 

whatBTcr in my own court of the operation of the 
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1026. You had only one jury, as I understand 
you ? — Only one jury. 

1027. Then your experience of the juries 
under the present Act is almost entirely confined 
to your experience as a practising barrister ? — 
Yes. 

1028. "Would you say that the character of 
the juries has very much deteriorated? — Vei-y 
much deteriorated indeed, but not to the same 
degree in each county. For instance, on my 
own circuit I found that in counties like Lon- 
donderry, where there are a considerable number 
of thriving towns, the cliaracter of the juries had 
not hy anj' means deterioratad so much as in the 
large agricultural counties without those elements. 

1029. What are the counties in that circuit ? 
— Longford is the first; but I omit Longford, 
because I do not believe that there was a single 
record tried at Longford at the last assizes ; and 
I practised on the civil side of the court princi- 
pally : the next county is Cavan. 

1 030. What sort of juries were they in Cavan ? 
— They were very inferior to what they were ; 
Cavan used fo supply a very excellent jury on 
the civil side. The next county, Fermanagh, I 
think, has alwaj's supplied rather an inferior 
jury ; inferior to Cavan, certainly ; I did not ob- 
serve very much difference, but it was certainly 
inferior to wliat it Avas before. The next county 
is Tyrone ; I observed an immense change in 
the character of the juries there ; there were no 
better juries in Ireland than in Tyrone formerly, 
in my opinion, but now they are very much in- 
ferior indeed. The next county is Donegal; I 
had, practically, very little experience in Done- 
gal, because in consequence of the very pro- 
tracted trial at Omagh, and of the fact that one 
judge was detained there until after the time for 
holding the Donegal assizes passed by, and we 
Avere obliged to adjourn, I may say, the Avhole 
assizes, and only a few trifling cases Avere tried, 
but from the appearance of the jurors that I saAV 
at Lifford, the county town, and from the fact 
that 1 am a native of Donegal, and knoAV the 
county very Avell, I think I am justified in say- 
ing that they Avere of a very inferior class in- 
deed; they Averc a very Avretchcdly poor class, 
and tliey complained bitterly of the distances 
that they Avere obliged fo Avalk to attend the 
assizes ; those people really could not afford it, 
they had not the means of getting the common 
necessaries of life. The next county Avould be 
Londonderry; there Avas a very considerable 
amount of business there, and for the reason I 
have stated, that avc had juror.s from such toAvns 
as Londonderry itself, Avith a population of about 
30,000 people, and from Coleraine, and from 
Newtownlimavady, and various other good towns 
in the county, and from their being a very pros- 
perous class (if farmers, the jurors had not de- 
teriorated so much, but they had deteriorated; 
I am noAv giving, not only my OAvn opinion, but 
the opinion of the majority of the circuit. 

1031. Jlajor O'Reilhj.'i You said that they 
Avere not quite as good a class as before in Lon- 
donderry; were they adequate to the discharge 
of their duties on those assizes? — I should prefer 
having them better ; I should prefer the old 
jurors that avo had, but Londonderry is a county 
that Avill not suffer much from tlie Act, I think. 



1032. Chairman.'] Could you describe to the 
Committee generally in Avhat respect the juries 
had deteriorated ; did they appear unintelligent? 
— They Avere grossly ignorant, and vejy badly 
dressed, and 1 may tell the Committee that, iu 
folloAving the example of the learned serjeant, 
Ave really turned the juries, in most instances, 
into complete ridicule. That avus the tone 
adopted by my circuit towards the juries; Ave 
scarcely talked to them at all ; Ave talked to the 
judge, and Ave simply chaffed the jury, because 
they could not understand us as a general rule, 
and in cases Avliere there Avas no disturbing ele- 
ment tliey simply did Avhat the judge told them, 
and they might as Avell not have been riiere at 
all ; but in cases Avhei’C there Avas a disturbing 
element (there Avere not many of that kind on my 
circuit), there Avas no agreement; they didjnot 
mind the judge at all, at least some of tliem did 
not. 

1033. You think that in many cases they ivere 
not men competent to form an opinion upon the 
evidence brought before them ? — I am perfectly 
certain about it. 

103-1. I understand you that they acted either 
in obedience to the directions of the judge, or in 
accordance Avlth their own feelings or preju- 
dices ? — Y cs, in accordance Avith their own pre- 
judices or fears. 

1035. And that to a certain oxlcnt, you think, 
Avas because they Aveve not competent to form an 
opinion upon the evidence? — Yes, I do think 
that they were not competent to form an opinion 
upon the evidence, but I should add that I think 
that the Committee Avould be greatly led astray 
if they thought that ignorance Avas the principal 
evil that we have to deal Avith in Irish juries ; on 
the contrary, I think that there is a large number 
of persons necessarily on those jury lists v'ho 
either sympathise Avith laAvlessness, or are under 
the influence of terror of secret societies, and, 
therefore, avIio either Avill not do their duty, or 
are afraid to do their duty ; that, in my opinion, 
is the principal evil that you have to deal ivitli 
in Ireland. 

1036. What are the principal recommendations 
Avluch you Avould make for the improvement of 
juries? — I am happy to say, for my own sake, 
that I agree almost entirely Avith the principles 
Avhich Mr. Serjeant Armstrong announced; and 
Colonel Wilson Patten Avill excuse me if I say 
tliat I draAV altogether a different conclusion from 
Avhat he stated, from Avhat Colonel Patten seemed 
to say, and that is, that the principle of this Act 
Avas very good, but that the administration was 
bad. I cto not agree in that at all ; I merely 
Avish to guard myself against conveying a Avrong 
impression. What I understood Mr. Serjeant 
Armstrong to say was that he would raise the 
qualification more than double, Avith a very 
stringent power of selection besides. 

1037. Do you understand Mr. Serjeant Arm- 
strong to recommend investing in anynne the 
pOAver of selection ? — Y ou may call it selection ; 
I think exclusion and selection come to the same 
thing; at least it strikes me so. Nobody imagines, 
I suppose, that any public officer Avould select an 
improper body of men to form the jury panel ; 
that is entirely contrary to the experience of any- 
body ; but if you alloAV a person to exclude a 
number of persons, it does amount to a selection 
of those that it leaves on. I Avould adopt the 
Avord exclusion, if yoiu’ Lordship pleases. 

1038. Mr. Bourhe. I Have you any objection 

to 
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to the word Revision? — I should prefer adopt- 
ing the word that I believe Mr. Serjeant Arm- 
strong used ; he used either selection or exclu- 
sion; let us adopt exclusion; I say that I agree 
with him, and I think that you should raise the 
qualification, and that you should vest in some- 
body the power of excluding improper persons 
from the panel. 

1039. ChairmanP^ That is to say, the raising of 
the qualification and the exclusion of unqualified 
persons, would affect the preparation of the jurors’ 
book ? — I think the great point is the panel. 

> 1040. But those things would affect the pre- 
paration of the jurors’ book, would they not? — 
My opinion is that you should raise the qualifi- 
cation, and then, of course, it would affect the 
jurors’ book, but with regard to the power of ex- 
cluding improper persons from the jury box, that 
should be done, in my opinion, in the preparation 
of the panel. 

1041. I understand yon to agree with Mr. Ser- 
jeant Armstrong, that the qualification should 
be raised? — Yes. 

1042. And that the chairman or some person 
should also have the power of removing from 
the jurors’ book the names of jurors who are not 
properly qualified ? — Yes, I think that that would 

' be also a useful thing. 

1043. Do I understand that you go further, 
and are of opinion that in some person there must 
be vested a discretion in selecting the panel from 
the book? — I do not say in selecting the panel, 
but I will use this phrase : the sub-sheriff ought 
to have the power in forming his panel, to omit 
from his panel the names of persons who, as he 
knows, will not do justice. 

1044. Although the names of those persons 
may be upon the jurors’ book ? — Yes. 

1045. Then, in fact, you do not approve of the 
alphabetical process of selection contained in the 
Act ? — I think no witness that I have heard yet 
can possibly approve of that when Mr. Coffey 
suggests such a power as that the Crown should 
have in every instance the right to try the pri- 
soners by special juries, and when Mr. Serjeant 
Armstrong would give such a stringent power to 
the chairman of the county. 

1046. What stringent power do you mean? — 
The stringent power of striking every name off 
the general list as to whom he could get evidence 
to show that the persons name ought not to be 
there for any cause. 

1047. What connection has that proposal, to 
give to the chairman a stringent power in the 
preparation of the jurors’ book, with the proposal 
to give somebody else the power of selecting a 
limited number of names from that pm-ged jurors’ 
book? — If you could so purge the jurors’ book, 
which I believe you could not by any process, 
but if you could so purge the jurors’ hook as to 
leave no improper person on the panel, you would 

> want no further safeguai-d ; but, in my opinion, 
you could not so purge the jurors’ book by any 
practicable means. 

1048. Will you give your reasons for that 
opinion ? — In the first place, with regard to the 
propositions of Serjeant Armstrong, that the 
county inspector, for instance, should come up 
and point out to me, as I sit revising those lists, 
^at A. B. is a Ribbonman, and that C. D. is a 
J'enian, and that E. F. is a Master of an Orange 
Lodge, or something of that sort, and would be 
highly objectionable persons to have on the list. 
I do not believe that any county inspector. 



in the first place, would do such a thiog ; he 
would subject himself to an action of slander 
a hundred times at every revision of the books. 
I do not think that any public officer ought to be 
called upon to do that, and I do not think that 
any public officer would do it. Then how could 
you prove it to my satisfaction ? Am I to take his 
ipse dixit that this person is a Fenian or a Ribbon- 
man? It appears to me to be an utterly imprac- 
ticable process. I think that the power of elimi- 
nating those objectionable persons from the jury 
panel must be exercised by some responsible 
official in private, as it is done by the sub-sheriff 
at present. 

1049. As I understand, you think that the 
exclusion of ignorant or unintelligent persons 
would not be sufficient? — Clearly not. Ignorant 
and unintelligent jurors very often do what the 
judge tells them, and that is a very good thing, 
particularly in civil cases. 

1050. But you think that some means ought to 
be adopted for excluding Ribbonmen and Fe- 
nians ? — Yes, I do. 

1051. And Orangemen? — I do, and Orange- 
men in cases wlrere any question exciting their 
prejudices arose. 

1052. In fact, the panel must be prepared 
with reference to the special cases which have to 
he tried? — No, I think not. The panel is not so 
prepared as a matter of fact, I oelieve. The 
special jury panel is prepared at the beginning 
of the year, without reference to any particular 
case, and without the knowledge of any case. I 
think that Mr. Seijeant Armstrong foil into an 
error witli respect to that. The common jury 
panel is a general panel, not prepared for any 
particular case at the assizes, as I believe, but 
prepared for all cases. 

1053. In your opinion, if the unintelligent and 
the uneducated were first eliminated from the 
jurors’ book, and if the panel were then selected 
by lot or alphabetically, would there be no se- 
curity in the power which still remains to the 
Crown solicitor to direct any juror to -whom he 
objects to stand by ? — Certainly there would ; 
but as I have heard it stated, and as I agree 
myself, I think that tliat power, largely exer- 
cised by the Crown solicitor, throws a much 
greater suspicion on the administration of justice 
than the power exercised by the sub-sheriff in 
preparing the panel in the old way. I say, as a 
matter of experience, that where that power is 
largely exercised, for Instance, in Fenian or 
agrarian cases, we have the wliole national press 
coming oiit with the outcry that men were ex- 
cluded from the jury box on account of their 
religion. That is the experience of everybody ; 
and I think that if you take away the power from 
the sub-sheriff, you impose on the Crown solici- 
tor the necessity of exercising that power of the 
Crown to order jurors to stand aside to a much 
greater extent than he is obliged to do it now; 
and you will bring greater odium on the admini- 
stration of justice by that result than existed 
formerly. I think I may say this, that in all my 
experience it has never been the case ; and I 
think, if the judges should happen to be exam- 
ined before this Committee, you may ask their 
experience whether this preparation of tlie panel 
by the sub-sheriff ever produced an improper con- 
viction of a prisoner. I should like to know a 
single instance where any judge would say so; 
and therefore I rather judge of the thing, as Mr. 

I Serjeant 



Mr. 

t. Hamilton 
May 1873 



Printed image digitised by the University of Southampton Library Digitisation Unit 



MINUTES OP EVIDENCE TAKEN BEFORE THE 



Mr. Serjeant Armstrong says, by its practical results 
J‘ Hamilton, than by any mere speculation. 

T 1054. Does the Crown solicitor, in directing 

May io73. jurors to stand by, act entirely upon his own 
responsibility ? — He does it on his own know- 
ledge, and on the information which he can ob- 
tain from persons best informed as to the charac- 
ter of the juror ; he cannot recei'^'e that assistance 
from the Crown counsel, because the Crown 
counsel is a perfect stranger to the county ; the 
Crown solicitor ought to be a person fully ac- 
quainted with the county, but I am sorry to say 
very often he is not. 

1 065. Although acting on his own knowledge 
and on the knowledge that he could obtain, does 
not he act to a certain extent under the direc- 
tion of the Crown solicitor ? — They act in ac- 
cord. The Crown counsel and the Crown solici- 
tor, in my opinion, never have a desire for an 
improper conviction, but they have a desire that 
men shall not be placed in the jury box who come 
there with preconceived opinions, and who will 
not do their duty fairly between the Crown and 
the prisoner. 

1056. Then, in fact, I understand you to think 
that tlie mode of the selection of the panel from 
the jurors’ book by the sub-sheriff ought to be 
reverted to ? — 1 do. I think that you will either 
be obliged to do that, or else to adopt such sugges- 
tions as Mr. Coffey made, to give the Crown right 
to try every prisonerfor felony by a special jury, 
or to adopt the suggestion of Mr. Serjeant Arm- 
strong, to raise the qualification to such an extent 
as to diminish the number of jurors, so that, ac- 
cording to what Mr. Downing demonstrated, you 
cannot get on witlr the present Act. 

1057. Was your experience of the operation 
of the old system altogether favourable? — I am 
rather inclined to agree with Mr. Seed, that it 
operated rather mpeh in favour of the prisoner ; 
I think that the sub-sheriff scarcely eliminated 
his panel enough, because most unquestionably 
there were acquittals of the most absurd character, 
even under the old system, whilst there was no 
wrong conviction under the old system, I main- 
tain, within the last 20 years in my experience. 

1058. When you say you agree with Mr. 
Seed that it operated too much in favour of the 
prisoner, do you mean that cases came under 
your knowledge where the panel was prepared 
with the object of assisting the prisoner by a 
friend of the prisoner? — No, not at all; but I 
believe that such was the amount of popular 
jealousy, and perhaps alarm, about the press, 
and that sort of tlnng, that the sub-sheriff left on 
men very often that he ought rather to have 
struck out, and sometimes he did so from igno- 
rance. In one of the worst cases of murder that 
I ever listened to, there was an absolute acquittal, 
because the first cousin of the prisoner was on the 
jury, aud several of his neighbours. It was alto- 
gether from ignorance on the part of the Crown 
solicitor that he was kept on. We did not order 
him to stand by, through ignorance on the part 
of the sub-sheriff, who certainly ought to have 
kept those persons off his panel. I prosecuted in 
the case myself. 

1059. As to that case, you say that it took 
place through ignorance on the part of the sub- 
sheriff? — Yes. The crime was committed in a 
very remote pai-t of a very wild county. I am 
not ascribing blame to either the solicitor or the 
sub-sheriff, from not knowing this, and I unfor- 
tunately did not know it. 



1060. I want to know whether what you say 
in that case was occasioned through ignorance, 
might not conceivably have taken place through 
partiality? — I really do not think that the sub- 
sheriffs of Ireland are liable to that imputation, if 
you will consider that they have no interest in 
the result of a trial, and if you consider that 
they are, generally speaking, men of a very 
respectable position, and solicitors of high stand- 
ing, and who are made reyionsible by large secu- 
rity to the high sheriff for the proper dis- 
charge of theij- duty ; in short, they are as 
trustworthy men, as a body, as I think exist 
in Ireland. I do not believe that they would 
be guilty of excluding a name from a panel or 
putting a name on a panel for the sake of 
doing any injustice ; but I think that the motive 
which actuates the sub-sherife, especially with 
regard to criminal trials, is this : they are men 
who know the county thoroughly; the very 
nature of their duties, the execution of civil-bill 
processes, and the various duties that they have 
to discharge, make them thoroughly acquainted 
with almost every character in the county ; and 
therefore, if there is an agrarian case to be tried, 
or a Bibbon case to be tried, or an Orange case 
to be tried, they will omit from their panel, and 
I think that they ought to omit from their panel, 
the names of men whom they know right well to 
be Orangemen, Bibbonmen, Fenians, or persons 
who have a sympathy with agrarian crime. That, 
in my opinion, is what they do. 

1061. I understand you to say that you do not 
think that there is any ground for the imputa- 
tion, such as has been made, upon the character 
of the sub-sheriffs of Ireland ; putting aside for 
a moment the consideration of criminal cases, 
might it not happen that the sub-sheriff or his 
friends might he interested in the civil cases that 
were coming on for trial ? — Quite so. 

1062. Would not it be in his power to prepare 
the panel in such a way as to be likely to assist 
in obtaining a verdict favourable to the side in 
which he was interested ? — Then you must re- 
member the safeguards that exist in the chal- 
lenge to the array. If the sheriff is a Jjarty to 
the suit, if he is related to the party to the suit, 
if he has any interest in the suit, and if any im- 
proper conduct with regard to framing the panel 
can be proved, the panel is quashed ; that is, in 
my opinion, a sufficient safeguard. In almost 
any improper or partial conduct of the sheriff, 
you can get rid of the panel by a challenge to 
the array. The way that that cliallenge is tried 
is by appointing triers. I think at present, as 
Serjeant Ai’mstrong says, the triers are some- 
times a very absurd tribunal. I should give 
power to the judge to name the triers, and he 
should select the triers from persons of known 
respectability. 

1063. M.V. Heron.'] He does now, does he not? 
— Not always ; they are generally taken from 
the jury, and my experience is that they are the 
two first names called upon the jury, as a general 
rule. There was a case I know in which a 
famous challenge which I can refer to was tried 
by two petty jurors ; but I should not at all 
confine the judge to selecting two petty jurors; 
he should have the power of selecting two persons 
of acknowledged respectability to act as triers ; 
and then if you secure a fair mode of trying the 
challenge, you at once counteract any improper 
conduct of the sheriff. 

1064. Chairman.'\ I understand you think that 

^ the 
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the old system worked well in practice ; do you 
think that it did not throw any slur upon the 
impartiality of justice in public opinion ? — If you 
speak of Irish public opinion, it is of a very 
composite character. I know that one portion of 
the press declares that there is uo such thing as 
justice to be had in Ireland; if you always legis- 
late entirely to get rid of popular cries, and I am 
afraid that that is rather a misfortune to ns in 
Ireland, I am afraid that legislation would be 
very unsatisfactory. 

1(j 65. I suppose you only advocate that system 
as a necessary remedy for a great evil, but would 
you, ou principle, for the purpose of getting a 
good jury, intrust the selection from the book, or 
the old panel, to any individual, however great 
your confidence might be in him ? — I should, cer- 
tainly. In the first place, from my experience, 
no injustice has ever been done to the prisoner 
by the selection of the panel in that way ; and 
next, from the powerful control of public 
opinion now. You have three safeguards, 
further : first, in the challenge to the array ; 
secondly, in the challenge to the poll ; and 
thirdly, in the fact that you must have a 
unanimous jury before a man can be convicted, 
Thus I thinlc that you have ample security against 
any chance of unfair conduct on the part of the 
individual to whom you may give the selection, or 
rather the arrangement of the jury panel. 

1066. Du you think that under the old system 
persons were not habitually excluded in many 
cases who were perfectly competent to act as 
jurors, and who would have made good jurors? 
— I do not think so, as a rule. My belief is that 
the principal cause of the necessity for a change 
in the Jui-y Act was the fact that Perrin’s Act 
was no longer applicable. That was an Act 
brought in by a verj' great lawyer, and who 
even as a judge would do nothing against 
the popular side of the question ; but that Act 
became inapplicable in consequence of the dimi- 
nution, to a very great extent, of the freeholders 
and leaseholders, and you had not materials under 
it for forming the panel. Next to that the 
cause has been the gross abuse of the jury system 
iu the city of Dublin; and I agree with every 
word that Mr. Serjeant Armstrong said about 
the abuse in the city of Dublin, and that that 
caused very great discontent with the jury sys- 
tem; but I think that the old jury system 
operated very fairly and reasonably well in the 
counties in Ireland at the assizes. 

1067. We are told that in many counties very 
neaidy the same panels were returned one assizes 
after another, is that the fact ? — Y es ; I think to 
a considerable extent the sherilF, according to 
my experience (I am speaking now of my own 
circuitj, was operated upon by two motives; 
first, to get intelligent, and proper, and respect- 
able men, wlio would do their duty ; and next, 
to get those men with as much convenience to 
themselves as possible ; that is, men who resided 
as near the county town as he could. He did 
not bring men 40 or 50 miles, if he could 
help it. 

1068. In your opinion ought the whole duty 
of serving on juries to be confined to persons 
who happened to live near the assize town? — 
No, I think that all men should serve in their 
turn on juries. 

1069. 1 suppose you admit that there are pro- 
bably properly qualified persons outside the 
limited panels returned at our assize after au- 
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other by the sub-sheriff? — I do not say tliat the 
old system was perfect, but I think it was as 
good a working system as you are likely to 
get by increasing the number of jurors as you 
do under this Act ; and I do not think that any 
suspicion attached to it amongst right-minded 
people, except where it ivas abused, as in the 
city of Dublin, where it was grossly abused. In 
fact, there were professional juries iu the city of 
Dublin, and all respectable men shirked attend- 
ing; but that was the abuse of the system, and 
not the use of it. 

1070. Was it not rather a plausible imputa- 
tion for the disaffected to cast upon the adminis- 
tration of justice that the jury panels were 
selected by certain irresponsible individuals ? — 
I do not think that it was a plausible imputation, 
to judge by the fact of the very small number of 
challenges to the array, and the fact that theyAvere 
hardly ever successful. I think that if they were 
in reality suspected, you would have had a greater 
number of challenges, and if there Avas any ground 
for the suspicion, those challenges would have suc- 
ceeded, but that was not the rule but the excep- 
tion. 

1071. Then challenges to the array did take 
place sometimes? — Yes, but very rarely. 

1072 . I believe that one took place in Avhich you 
were concerned? — Y es ; the Attorney General Avas 
good enough to remind me of that. Some years 
ago I remember drawing a challenge to the array 
myself in Omagh, and I Avill tell you Avhat the 
result of that was, noAv that I remember it. 

1073. This challenge is signed by yourself and 
Mr. Yates Johnstone, and it appears to allege 
“ that the said sheriff, in the arraying and re- 
turning of the said panel, did array and return in 
the said panel certain persons Avhose names were 
not contained in the said jurors’ book, or in any 
other jurors’ book ?” — That is so. 

1074. And further, it appears to have alleged 
that “ the said sheriff did act with partiality in 
arraying the said panel, for that he did omit there- 
from the names of certain persons lawfully qua- 
lified to serve as jurors, because he, the said 
sheriff, deemed them more likely to acquit than to 
convict the said prisoner, and did insert and return 
thereon names of ‘ a large number of persons,’ 
because he deemed them more likely to convict 
than to acquit the said prisoner, and because the 
said panel Avas so arrayed and returned by and 
through the agency of So-and-So, Esq., solicitor, 
sub-sheriff of the said county, and brother to the 
said So-and-So, being the attorney for the next 
of kin of the deceased, and actively assisting in 
the prosecution do you recollect what Avas the 
result of that challenge ? — I do recollect it per- 
fectly Avell. Of course, I merely drew that 
challenge upon the information supplied to me 
by my attorney. 

1075. What Avas the result of it? — The Crown 
very foolishly, in my opinion, instead of taking 
issue as to whether it Avas true or not, demurred 
to it, and that demurrer Avas held bad in point of 
law ; the challenge was good in form, and by their 
demurrer they admitted the truth of the state- 
ment, but whetlier it was true or uot was never 
tried. They said that it was bad in point of 
law, but it proved good iu point of law, and, 
therefore, the merits Avere never tried ; and I 
remember that the sub-sheriff was outrageous 
about it, because he said he could have proved 
that there was not a word of truth in the chal- 

1076. But 
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Mr. 1076. But the panel was quashed upon those 

J. HamiUon. allegations? — Yes, the panel was quashed ; the 
— allegations were never tried or’proved. 

1 May 1873. 1077. What do you think was the elfect upon 

the minds of the people as regards the administra- 
tion of justice in that county ? — The effect is, 
that Tyrone is one of the most prospei’ous, peace- 
able and best conditioned counties in Ireland. 

1078. Although you say that the truth of the 
accusations was never tried, you do not know to 
this day that they were not true? — I know no- 
thing about it; the attorney su])plied me with 
the statements, and I put them into legal form ; 
tliat is the whole effect of it. 

1079. Do not you think that the possibility of 
having such charges of partiality in the selection 
of the panel made, and in some instances as they 
were sustained, had any prejudicial effect upon 
the administration of justice? — We never had a 
perfect system, and you never will, at least for 
years to come. You will not convince the majo- 
rity of the people in Ireland, under any system, 
that you are dealing fairly with them; because, 
if you read the weekly press, the burthen of their 
song from one year’s end to the other is, that 
justice is unfairly administered in Ireland, and 
will be always unfairly administered under 
British rule. The great majority of the peasan- 
try read nothing else, I believe, than those pa- 
per.s, and therefore you never will drive it out of 
their heads by any change in the law. 

1080. Do notyou think it possible that justice 
might be unfairly administered under such a 
system ? — I do not believe that it is. 

1081. You do not believe that in practice it is, 
but it is possible that it might be ?— Scarcely 
possible ; with the pressure of public opinion on 
public officers, with the utter absence of all in- 
terest in public officers to do anything that is 
wrong, aiul with the safeguards which the pri- 
soner has, which I have already' pointed out, of 
cliallciige to the array, and challenge for cause, 
and the unanimity of juries, I think it is 
scarcely possible that injustice can arise. 

1082. Might not those facts, or facts similar to 
those to Avhich I have referred, if that challenge 
had been true, have not come to the knowledge 
of the counsel for the prisoner ? — Very unlikely. 
The attorney for the prisoner is, generally speak- 
ing, an exceedinglyintelligent and active person, 
and he is certain to know quite well if 
anything wrong has been done with the jury 
panel. 

] 083. Is the prisoner always defended by an 
attorney ? — Invariably, in serious cases, and if he 
is too poor to employ an attorney himself, in a 
capital case the court assigns an attorney and 
counsel to him, and pays tiiem. 

1084. You suggest that the qualification should 
be raised under the new Act? — Yes. 

1085. Do you also suggest that it should con- 
sist in any part of a household qualification ? — I 
should think that a compound qualification would 
be very desirable, because I entirely agree with 
Mr. Serjeant Armstrong, that if a man chooses 
to live in a hut with his own pigs, no matter 
what the extent of land that he possesses may be, 
he must be an unintelligent person, and behind 
the times, and, therefore, not fit to serve on a 
jury. 

1086. Would you make the household qualifi- 
cation an additional qualification, as has been 
suggested by Mr. Coffey, I think ? — No. I am 
now speaking of counties with few towns, where 



I think that the jurors are the worst ; large 
agricultural wild counties like Donegal. I 
should prefer in that case a sort of compound 
qualification, composed of a rating of about 4O5. 
for a house ; that would be quite as high as you 
could practically go, and then you would have an 
additional land qualification of 30 Z., say. 

1 087. Do you attach much importance to having 
a large jurors’ book ?— That would depend upon 
its materials. I prefer quality to quantity. 

1088. Do you attach much importance to 
obtaining the power of relieving jurors from con- 
stant attendance ? — I think so. I should like 
to relieve them as much as possible, provided 
you could do so consistently with preserving the 
proportion of the qualified class; but ! should 
rather give them additional trouble than deteriorate 
thecharacterofthe jmy very much, because, after 
all, they are most deeply interested in it. 

1089. You do not think that the suggestion 
which was made that the Ci-own should have, as 
a matter of right, a special jury in every criminal 
case, would be advisable? — I think that that 
would be infinitely more unpopular than leaving 
the power in the sub-sheriff to arrange the panel ; 
besides, it is one of those things that they would 
only resort to in the last instance. 

1090. The special jurors’ book in every 
county would contain the names of a large 
number of persons of all religions, would it not? 
— I should hope so. I am not sufficiently 
acquainted with Ireland to be able to give any 
answer that would be at all accurate upon that 
subject ; but I should hope it would. I should 
be very sorry indeed that there should be a 
separation on account of religion. 

1091. In every county in the north, and in 
the most Protestant counties in the north, the 
present special jurors’ book would contain the 
names of a large number of Roman Catholics, 
would it not? — I am not capable of giving 
accurate information upon that subject. 

1092. Supposing that to be the fact, would not 
it be more desirable that the prisoner should be 
tried by a jury selected from the special jurors’ 
book than as may be now, by a jury selected 
from a panel which may he all of one political 
or religious complexion ? — I am perfectly satisfied 
that the prisoner would prefer the old way of 
doing it, if you consulted the prisoner. 

1093. He would prefer the old panel to a 
special jury from the special jurors’ book ? — I am 
satisfied of that, and if I was his counsel I should 
recommend it to him. 

1094. Mr. Bruen.'] Have you ever been coun- 
sel in cases for the prisoner ? — I was counsel for 
the Ribbonmen of Donegal for years, and I knew 
them very well. I defended a great many Rib- 
bonmen iu the early part of my professional 
career. 

1095. Chairman.'\ Have you any other sug- 
gestion to make before you ai’e examined by any 
other member of the Committee? — I think I 
concur so entirely in everything that Mr. Ser- 
jeant Armstrong said, except with regard to sub- 
stituting the chairman for the sub-sheriff, in 
which I differ from him altogether, that I think 
it would be only wasting the time of the Com- 
mittee if I were to go into detail. 

1096. Colonel Wilson Patlen.'] I understand 
you to say, that you agree with Mr. Serje^t 
Armstrong, that on the whole the present Act is a 
great improvement upon the old Act ? — I did not 
understand him to say so ; I do not think it is the 

case. 
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case. I think that it is a decided disimprove- 
ment. 

1097. That was not what Mr. Serjeant Arm- 
strong said ? — He certainly conveys that to my 
mind, when Mr. Serjeant Armstrong was obliged 
to lay down double the qualification in the 
present Act, and to suggest such powers as he 
suggested in order to counteract the mischief of 
the Act as it now stands. I understood him to 
describe it as much worse than tlie old Act. 

1098. What are the points besides those which 
you have alluded to, in which you tliink that the 
present Act is inferior to the old Act ? — I think 
that in its practical result, as Mr. Serjeant 
Armstrong said, it is a burlesque of justice as it 
stands. 

1099. I think that yon differ from Mr. Serjeant 
Armstrong in this, that the new Act is not so 
populai- in Ireland as the old Act Avas, because 
he said that the principle of the Act had given 
satisfaction in Ireland ? — That depends upon 
Avhat he means by the principle. 

1100. Tlie chief principle is the absence of 
selection by the sub-sheriff? — The absence of 
selection by the sub-sheriff, in my opinion, is 
very popular with the criminal part of the popu- 
lation, but it is not popular with the orderly pai-t 
of the population, according to my experience. 

1101. I want to ascertain from you Avhat are 
the otlier points in which you think that it is 
inferior to the old Act, because there are a great 
many other points in the Act? — It puts on a 
great amount of ignorance, prejudice, and sym- 
pathy Avith crime on the jury lists, in consequence 
of tlie extended area. As you go doAvn in the 
social scale in Ireland, you reach a substratum 
of sympathy Avith laAvlessness, and the vice of 
this Act is that it reaches that substratum. Of 
course if you raise the qualification, you, to a 
certain extent, get out of that. 

1102. If you raise the qualification and give 
up the selection by the sub-sheriff, do you think 
that that would he sufficient? — The word selection 
is rather invidious, because Avhat the sub-sheriff 
really did was to omit from his panel the names 
of men that he believed would not do justice. 

1103. Chairman.'] I understood you to say 
that Avhat the sub-sheriff did Avas to omit from 
the panel the names of those whom he thought 
for any reasons disqualified? — Who he thought 
would not do justice between either of the par- 
ties, or the Crown and the prisoner. 

1104. What Avere the number that were gene- 
rally required on the panel at an average town 
in your assizes ; would it be 200? — I really do 
not know Avith anything like accuracy. 

1 105. Take the county of Tyrone ; Avhat would 
be the number required on the panel ? — I never 
had my attention called to the exact figures. 

1106. Have you some idea? — Perhaps 150; I 
cannot give it Avith any great degree of accu- 
racy. Wehave jurors enough to try all the cases, 
always. 

1107. It appears from a return, taking the 
average of the three last years, that the number 
of jurors on the jurors’ book in county Tyrone, 
was 1,153, and the sheriff had to frame a panel 
of about 150; in doing that he surely had names 
selected from the book, not merely omitting 
names not properly qualified as jurors? — The 
sheriff, as I mentioned to you, is a man Avho 
knows every man in the county ; he kuoAvs the 
^®®P< 2 ctable men, and he would take them in- 
aiiierently ; hut when he came to a man who he 

0.79. 



knew ought not to be on the jury, he omitted 
him, and then he came to the next, and so on. 

1108. If he had to form a body of 150 men 
out of a body of 1,150, is not “ selection ” the 
proper name of that operation? — Indeed, it is a 
mere disputing about names. 

1109. Is not that the proper name? — If you 
prefer it, I adopt it AA'ith pleasure, but the opora- 
tion . appears TO me to be simply this. The 
sheriff lias his list formed alphabetically, and he 
has tlie residences of the people; and he begins 
and finds A. B. a very proper man, and he puts 
him on his panel; he finds C. D., pcrbajis, a very 
improper man, and he drops liim off his jianel ; in 
that Avay lie selects them. The lists Avere always 
prepared alphabetically. 

1110 . Cio\'.mQ\ Vf' ilson Patten.] Was the panel 
prepared aljihabetically ? — No. the panel never 
was prepared alphabetically, hut the lists Avere 
prepa,recl alphabetically. The alphabetical pre- 
paration, so far as it does not make the thing a 
mere self-acting machine, and compel you to take 
a bad juror as Avell as a good one, is a convenient 
arrangement; but then "its evils are greater than 
its benefits. On that account, in my ojtinion, 
the lists were prepared alphabetically under 
Perrin’s Act. 

nil. Dr. Ball] There is some discussion 
about Avhat is the principle of the existing Act; 
Avoulcl not you say, putting aside the amount of 
qualification, that it was the absence or depriva- 
tion of any power of selection ? — Yes ; which I 
thinlc is a very great defect. 

111 - 2 . You condemn it, but others approve of 
it?_Yes. 

1113. Would not it operate as the result of its 
being the great principle of this Act, that the 
choice of jurors is coercive and not in the dis- 
cretion of anyperson or any body of men? — Yes, 
quite so. 

1114. How long have you been cliairraau of 
Sligo? — Five years. 

1115. From your experience as chairman of 
Sligo, do not you think that if an arbitrary power 
were given to you of leaving out persons from 
the list, Avho in your judgment ought not be on 
the jurors’ list, you could very Avell exercise that 
discretion for the benefit of the community from 
the knoAvledge tliat you have noAv acquired of the 
persons in that county ? — I should be perfectly 
incapable of exercising any such pOAver from the 
knowledge that I have acquired of persons 
there. 

1116. Would you say that if you had the as- 
sistance which Avas offered in the suggestion of 
Mr. Serjeant Armstrong, namely, calling in the 
constabulary inspector, the county surveyor, and 
other persons of that kind acquainted Avith the 
county ? — I believe that those officers Avould 
naturally be exceedingly chary in coming for- 
ward in open court and pointing out to me men 
as guilty of Aviiat I may call crimes, Avhich Avould 
enable me to exclude them from the jury list. I 
think that you could never expect tlic necessary 
information. 

1117. Supposing that it Avas not to be in open 
court, but that discretion Avas given to you, and 
you had the poAver of consulting those people, do 
not you think that you could use tliat discretion 
so as to guard against persons being im^iroperly 
placed upon the panel? — If you put me into a 
private chamber with those men, and let me have 
the Avhole police of the county, I could make you 
very good lists; hut I should totally object to 

1 3 being 
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Mr. being employed in any such office. I think that 
J. Hamilton, it would be a very degrading office to a chair- 

man of a county to be what the public would 

1 May 1873 , (jall manipulating the jury lists or panels, and I 
would not do it. I would not execute such an 
office, and then try the prisoners with the lists 
so prepared. 

1118. Do not you think that he would give a 
great deal more satisfaction than the sub-sheriff? 
— The sub-sheriff is grossly abused for what 
he does, and we should come in for it in a minor 
degree. 

1119. It would come to this, would it not, that 
it must either be the sub-sheriff, or it must be a 
coercive representation by selection? — I think 
so ; it comes to that. 

1120. Do you think thatit is necessary to have 
a large number brought into the assizes for the 
panel.? — I think that you may fairly leave that to 
the experience of the sub-sheriff. 

1121. Is it not a great hardship on men to be 
brought in if their presence turned out after- 
wards not to be required, and to be put to ex- 
pense by being brought in ? — Yes, it is of course, 
and they grumble very much about it. I must 
tell you that my experience of jurors is that. 



instead of being insulted or feeling aggrieved by 
being left off the panel, they are very much 
aggrieved by being put on it. If I were placed 
there to eliminate or expurgate those jury lists 
my difficulty would be in keeping properly 
qualified men on, who would be very anxious to 
get off, or at least that would be one of my 
difficulties. 

1 122. Did you observe in the persons that you 
saw at the last assizes, that any of them were of 
such a class, that the necessity of residing in the 
assize-room for two or three days at their own 
expense, would be a very severe pressure upon 
them ? — I not only observed it, but in Donegal 
several of them told me so, and it was notorious. 

1123. In what county are you Crown pro- 
secutor ? — •! am not Crown prosecutor in any 
county ; but I am very often taken in to assist 
the Crown in important cases. 

1 124. Did you observe whether the last ti me 
there was rather more than the usual proportion 
of directions to the jurors to stand by? — At the 
last assizes I had not very much experience on 
the Crown side. I was more profitably engaged 
on the civil side, and therefore I avoided the 
Crown side to some extent. 
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The Right Honoueable The MAEQUIS OF HARTWGTON. in the Cbaie, 



Mr. James Hamilton, called 

1125. Chairman.'] Is there anything which 
you wjsh to add to your evidence on the former 
day . T forgot to add one other safeguard which 
I find against the malconstruction of the jury 
panel, which did exist in Perrin’s Act, the 3rd 
and 4tb of William the Fourth, chapter 91, sec- 
tion 15 ; “ Provided always, and be it further 
declared and enacted that nothing herein con- 
tained shall be consti-ued to prevent the Court of 
Queen’s Bench, or any court of oyer and ter- 
miner, gaol delivery, or court of sessions of the 
peace, from respectively having and exercising 
the same power and authority as thev may now 
have and exercise in issuing any writ or precept, 
or ID making any award or order orally or other- 
wise for the return of a jury for the trial of any 
issue before any of such courts respectively, or 
for the amending or enlarging the panel of jurors 
retui-ned for the trial of any such issue.” The 
court had very extensive power under the late 
Act of amending and forming the jury panel. 

1126. What were the proceedings in those 
cases. — On an application to the court or judge, 
it appears that he had the power mentioned in 
that section. 

1127. Was that proceeding to be taken at the 
assizes ?--So it appears by the wording of that 
section ; it was to be either upon an apiilication 
orally or otherwise. 

1128. Have you, practically, seen that power 
to be put into operation ? — No, I never have. I 

V n generally considered that the power 
0 challenge was quite a sufficient power to pre- 
vent injustice being done. 

1129. Do I understand that it would hav'e 

purpose of trying cases 
w ich were to be tried at certain assizes, that the 
panei should be there and then amended ?— I am 
sure it could. There is that power given in 
erm^ and certainly by as able a lawyer as we 
ver had upon the Irish bench, afterwards Mr. 
Justice Perrin. 

1130. Would not considerable delay have 

en caused by the use of that power ? — The 

^Pplication might have been made before the 

0^79 ’ known before the assizes 



in; and further Examined, 

took pl^e, and if an improper panel was formed, 
an application under that section might have 
been made to the Court of Queen’s Bench. 

1131. Do I understand that the judge at the 
trial directed how the panel was to be amended ? 
— According to the order of the court in the di- 
rection which the court thought right; the 
court’s discretion appears to have been unfettered 
under that section. 

1132. Major O'Reilly.] Does it not say any 
power which now exists ? — Yes. 

1133. What power had it ?— It contemplates 
that power, and I have no doubt that the power 
existed. I cannot state what power existed, be- 
cause I have not Iiad an opportunity of seeing 
the old Acts, but I suppose Mr. Justice Perrin 
would not have introduced such a section, unless 
such a power existed ; he was not such a fool as 
that. 

1134. Mr. Bruen.] I think your general im- 
pression of the results of the change in the law 
have not been favourable to that change? — Ex- 
tremely unfavourable ; in fact, my impression is 
the same as Mr. Serjeant Armstrong’s. 

1135. Perhaps you would make one exception 
to that, namely, the case of the Dublin juries ? — 
I do most decidedly ; I think nothing could be 
worse than the Dublin common juries were. 

1136. With regard to the juries in Dublin, 
there was no similarity between them and the 
circumstances under which they were brought 
together, and the circumstances under which the 
juries came into court in other parts of the 
country ? — There was the greatest possible differ- 
ence. I agree with Mr. Serjeant Armstrong in 
saying, that what was complained of in Dublin, 
was altogether an abuse of the old jury system ; 
it was not fairly attributable to the principle of 
the Act, but it was altogether an abuse of the 
Act, and it consisted in this, as he told the Com- 
mittee, that there are in Dublin a number of men 
who have not much to do, who are very anxious to 
serve upon juries, and to whom even the trifling 
sum that the jurors receive is an object. Those 
men were constantly in attendance, and the re- 
spectable merchants and traders of the city as con- 

I ^ etantly 
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Mr. stantlv absented themselves. Either as Serjeant interposed in the most proper and beneficial 
J. Hamilton. Armstrongsaid, they managed the matter with the manner, the verdicts were generally nght, 

sheriff’s bailiff not to be summoned, or being sura- and there was scarcely a new trial motion from 

sMayiSya. moned they did not attend ; their names however our circuit; but we neither treated the jury as 
were on the panel; it was no fault of the sub-sheriff intelligent persons in addressing them, nor did 
in the arrangement of the panel; their names the judges. The verdicts were, in tact, I may 
were there, but they did not attend; and the say, directed by the judges, and very fortunately 
bar generally attributed considerable blame, I for the interests of justice, 
must say, to the chiefs of the three courts, who 1141. So thatreally it was, iiifact, a misnomer 
were content with the kind of juries that did to call it a jury systeiri ; it was not a jury system 
attend, and who did not compel the attendance at all? — It was not a jury at all. 
of respectable juries. It is perfectly obvious 1142. Have you reason to believe that the 
that the same result will follow under this Act, system, as exhibited, had a mischievous effect, in 
unless there is great vigilance exercised by thsse that it excited great hopes, and. fresh new life to 
iudees. certain secret societies? — I think it must have 

1137 In fact, unless the attendance of jurors had that effect. I think that it has alarmed the 
is secured by the imposition of fines, it would be orderly part of the population in Ireland im- 
possible and probable that the respectable class mensely, and it has encouraged the disorderly part 
of business men will not be likely to attend, of the population.^ 

and eonsecpiently the duty of serving on juries 1143. In fact, it being perfectly well known 
will be left to the residuum of the panel?— There before hand who are to be upon the panel, the 
will be precisely the same motive actuating both secret societies, or those who wish to exercise in- 
classes and unless the presiding judges insist timidation, could intimidate those jurors whose 
upon the attendance of respectable jurors, re- justice and whose independence they feared; they 
spectable jurors wiil not attend. I should add could exercise some sort of intimidation upon 
that, under the immediate operation of this Act, them, and dissuade them from attending ? I 
respectable people had attended so far ; but if think, to use a phrase from the turf, they could 
they find the same remissness as existed before “getattbem” either byintimidationorsolicitation. 
as to the compulsion of attendance, of course 1144. Chairman.^ That is your opinion of 
they will drop off. I believe that the juriesin the what might have happened?— Yes; of what I 
city of Dublin have been better under this Act have no doubt would happen, 
than they were under the former; but, for the 1145. You have no knowledgethat it has hap- 
reasou that I have mentioned, that respectable pened? — Jurors, especially poor jurors, have told 
men had considered it necessary to attend. me that they would be very much alarmed^ if 

1138. I want to draw your attention to a case they were asked to try a party or an agrarian 
that was mentioned by Mr. Seijeant Aimstrong case. 

in his evidence, at Question 840 ; I asked him, 114G. "Was that since the new Act, or before ? 
“ I want to ascertain your opinion whether it — Since the new Act, and before too. 
was owing to the state of the panel, or because 1147. Mr. In fact the class of jurors 

the summonses were not served, that this break- who are now brought in are more liable to inti- 
down of the system occurred,” and the Serjeant midatioii, are they not, than those who were 
answered, “ That I could not tell; there were generally summoned ^before?— Yes, because the 
two cases that I might mention. In one instance sheriffs, I repeat again, whose main object, as I 
I saw a gentleman about to answer to his name believe, was to get independent men, and men 
on a jury, and I knew perfectly well that if he who would do their duty fearlessly, cannot do 
were put upon the jury the verdict would be very that now. Alower class of jurors, and a more 
unsatisfactory, if ever there was a verdict, and timid class of jurors, will appear, and a number 
' there was very great difficulty in knowing what of men will appear who have a sympathy with 
to do. I have that case particularly in my agrarian crime instead of a desire to repress it. 
mind. Another case was one in which 1 1148. The general consequence will be that 

knew that if a gentleman who was ready to if there is any political case, or any case in which 
answer, and whom I saw hanging about the a very strong sympathy is felt, these societies 
court, was jnit upon the jury, the result will visit those who are likely to be ou the panel, 
might also be very disastrous, and I and who they expect will be likely to give a 
withdrew the record, and it never went to verdict against them, and they will tell them that 
trial.” Is it not quite possible, and not only they had better stay at home, and they will not so 
possible but very probable, that similar cases dissuade those upon the jianel who they believe 
might occur under the provisions of the new will be their friends, and the consequence wiU 
]aw ? — Of course, you will have the man uho be that only those would appear who are their 
will have an interest in attending ; that is the men friends? — 1 have no doubt of that, because when 
to whom Is. 9 c?. a case is important, and who I find the public press endeavouring to intimidate 
have nothing else to do, and you will not have the judges, I have no doubt of tire operations 
the respectable traders of the city attending, if which would be brought to bear upon the 
they can help it. jurors. 

1139. In the- country parts, you found, did 1149. Did you remember lu any of the counties 

you not, that the mass of the jurors who attended in your circuit a disinclination on the part of the 
were ignorant? — Yes. county gentlemen to attend? — There was one 

1140. And that they were dependent, except very remarkable case at Omagh, which had been 
in certain cases, on the directions of the judge ? tried before, and which had lasted a very long 
— Y’es; quite so. We had the good fortune to time, and which was a very diagreeable case, 
have two extremely able and vigorous judges, have no doubt, for the jurors to try. It was a 
and the verdicts Avere their verdicts, and not the case of murder depending altogether upon circum- 
verdicts of the jury. I do not mean to say that stantial evidence, and 1 think that a great num- 
they interposed wrongly ; on the contrary, they her of the old jurors did try to avoid that case ; 
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but I saw the gentry of the county, uml saw re- 
spectable farmers of tlie county, wliom I knew 
Tcry well, and whoin I knew on former juries. 
I saw them in Oin.agh in considerable numbers, 
and I tliiiik they did shirk that case. 

1150. Supposing that they had attended, and 
had answered to their names, do you suppose 
that in political cases they would have been 
allowed to serve? — In political ca.«es, what oc- 
curs is tliis ; the Crown solicitor in the first place 
strikes olF, or causes to stand by, to use the tech- 
nical plirase, all those men who he thinks will 
,, not give a fair verdict, and of course the attorney 
for the jirisoner challenges every man whom he 
thinks, from any cause, likely to find a verdict 
against his client; that is the process; and my 
e.\perienoe is, that the men who are generally 
challenged by tlie pj;isoner are men in a liin-li 
position, or a respectable position. And it°is 
natural enoiigb, because tlie prisoner generally 
conies from a low class, and probably tlnnks that 
the prejudices of the better classes are against 
him. 

1 lo I . So that as regards the v'crdict they would 
be powerless, that is to say, one or two loossibly 
of the class which the prisoner challenges might 
escape the challenge, and might be left upon the 
, jury, hut from the greater attendance of the bet- 
ter classes, in obedience to the sheriff’s summons, 
it does not in any way follow that they will be 
upon the jury ; and if there are one or two on 
that jury, it will not affect the verdict ?— It would 
not prevent disagreement. 

1152. Mr. .HeToit.\ If 30 or 40 gentlemen 
answered to their names, the piisoncr could not 
challenge them all ?— I do not think tliat the 
Crown Solicitor would put 30 or 40 gentlemen 
on a jury to try a peasant ; 1 think that it would 
he a very objectionable process if he did it. The 
effect of this Act must necessarily be this; pro- 
bably I may elucidate what the liouourable 
Member for Carlow means, better by tiiis obser- 
vation. If you take away from all persons the 
power of leaving objectionable jurors off the 
panel, the necessity imposed upon the Crown 
Solicitor to challenge will be doubled, or trebled, 
and that as I have heard all the witnesses that I 
have heard examined say, casts very considerable 
suspicion upon the Crown. The national papers 
immediately cry out that men are ordered to 
stand by the Crown on account of their reli- 
gion: and in order to get the enemies of the 
prisoner upon the jury. That is the universal 
outcry where the Crown solicitoi- exercises that 
power of challenge to a large extent; and it will 
throw, in my opinion, much greater suspicion on 
tlie Grown than the exercise of the office by the 
sub-sheriff, in what I will call clearing the panel 
quietly of objectionable men. 

1153. Mr. BruenJ] As to the right of the 
^ Grown to try certain cases by a special jury, do 

you think that it would be more likely to be 
popiilar iu Ireland tlian the old system of the 
sheriff returning the panel? — It would excite 
mucJi greater outcry I am perfectly satisfied. I 
agree with Mr. Seijeant Annstrong in tiiat. 

1154. But that has been suggested as aremedy 
y some of the witnesses that have gone before 

you, I tliink ? — It must have been from the con- 
ciousness of the badness of the Act. I would 
ot suggest such an expedient. 

, Itseems to be a very extreme expedient, 
one not at all consistent with the principle of 



JUllIES (lUELASD). 

trial by jury, ndiicb apjjears to be that a man shall 
be tried by his peers ? — It is perfectly iuconsisteut 
with it, and it would bring great pojnilar odium 
on the jury system in Ireland. 

1156. But there seems to be a general cou- 
cun'ence in the necessity of some power which 
the lists of jurymen shall be expurgated, if I 
mav use such an expression, from those who are 
unfit to serve? — I have heard three witnesses 
examined, and I have remarked that everyone 
of them uses the term “selection,” and insist 
upon it, that in addition to raising the qualifica- 
tion very considerably, there should be a power 
of selection somewhere. 

1157. Do you think that the power of selection 
exercised upon the jury lists will be at all equal 
to the case, or will it be necessary to exercise 
that power of selection in the summons of the 
panel? — I do not think that the power of selec- 
tion, as you call it, can be practically exercised 
upou the preparation of tlie jury lists. 

1158. In order to exercise that power of selec- 
tion, several witnesses who wont before you 
suggest that certain officers should attend the 
court, and give tlieir advice to the chairman, 
because tlie chairman himself cannot possibly 
have the knowledge whicli is necessary for him 
to select and revise the lists?— It is out of the 
question that the chairman could have any such 
knowledge. 

1159. I suppose that, acting as cliainnau, and 
vested with the power of striking out of the jury 
list any person who, from any other “ reasonable 
cause,” which were the words, if you recollect, 
whicii were used by the witnesses, if j-ou were to 
exercise that power, and you were to consider that 
a man was disaficcted to the law, that would be a 
reasonable cause for striking him out of the jury 
list?— If it was proved to me that he belonged 
to some of those secret societies that were banded 
against the law I would; but I am for givino' a 
man gi-cat latitude of opinion in all other 
matters. 

1160. You will remember that a man being on 
the jury list gives him the right and the duty of 
trying cases in which the maintenance of the law 
is concerned, and that if you knew a man to be 
disaffected to the law, you would hardly consider 
liim a fair juror, i\-ould you ? — A man may think 
some laws very had, and others tolerably good; 

I would require ver}- strong grounds to be jjroved 
to me before I would deprive a man of any civil 
right. I would require some tangible proof to 
be given me of some veiy strong and tangible 
objection. I look uj>on that idea of the cliainnau 
clearing the list as absurd. I cannot use a 
milder phrase thau that, and I should like to give 
my reasons for it. In the first place, the chair- 
man of a county, as far as my experience goes, 
has very little personal knowledge of the men 
who serve oir common juries, because he is not 
resident in the count)'; he merely runs down to 
the county from Dublin, and gets througli his 
sessions, and immediately leaves the county ; 
therefore he has not an opportunity of becoming 
acquainted witli the characters of the men who 
serve on common juries. Then it is projiosed 
that he should be aided by a whole staff of public 
officers, the constabidary and all the other jmblic 
officers, including the county surveyor. It is 
projiosed that he should read out eacli name from 
the list, and say, “ Is there any objection to this 
man?” And then it is sui)poscd that the county 
inspector of constabulary, or the county sur- 

K veyor. 
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jIj. veyor, or some other oiBcial, will come forward, 
J. Hatnikm. and say, “There is a great objection to this man.” 

. Then the chairman says, “ What is the objec- 

5Mayi873. tion?” “Oh, he is a Fenian.” Then the chair- 
man immediately says, “What evidence can you 
give of that?” It is impossible to prove it. 
In the first place he would not try to do it, I 
do not believe that any public officer would place 
himself in such an odious and intolerable position 
as that would place a public officer in. If he 
could not nrove it, I should tell him at once 
that he was a very great fool for making 
these vague charges, which he cotild not sub- 
stantiate, and then on would go the man. I 
think that the process wotild be perfectly 
ridiculous. Then Serjeant Armstrong pro- 
posed that perhaps it might be conducted in 
secret ; that we might go into a chamber, and 
that the chairman, with the aid of the con- 
stabulary of the countv, and those other public 
officers, should manage those lists in private ; and 
then that, with his own lists so prepared in 
private, he should come out and try the prisoners. 
That, in my opinion, is one of the most uncon- 
stitutional propositions that I ever heard made, I 
thinlc, and it would cover the administration of 
the law with odium ; and I do believe that a 
great number of chainnen would not consent to 
do it. I think that it is impossible that any person 
can properly clear the panel of objectionable 
persons, except the public officer to whom you 
entrust the formation of the panel, he is the 
only person who can practically do it. 

1161. It has been suggested by some of the 
witnesses that the sub-sheriff has an interest in 
these matters; in your experience, have you 
found the sub-sheriffs act in an interested manner 
in the execution of their duty? — Never. The 
sub-sheriff is placed in a peculiar position. As 
has been stated, he serves, generally speaking, 
for a great number of years, and he serves 
under high sheriffs of the most different views, 
political and religious ; if, therefore, he acts as a 
violent partisan under one slieriff he would be 
certain to be dismissed under the next, who was 
a jjerson of opposite views. It is therefore the 
interest of the sub-sheriff to preserve that amount 
of moderation which will recommend him to high 
sheriffs of all parties ; and he does do so. I 
not at all agree with the imputation thrown by 
hir. Seed upon the sub-sheriffs. I know, and 
have known the sheriffs of five northern counties 
for tlie last 20 years, and I am confident of this, 
that there is no one of them who would be capable 
of manufacturing the panel with an unfair 
object. 

1162. Of course the fact of the length Of his 
service, and he has in many counties, as we know, 
served over 20 years, proves a great guarantee 
to the people that lie is a person who c.xercises 
the duties of his office in a disinterested manner ? 
— Yes; and I may add this as a reason which 
weighs very much on my mind in confirmation 
of my own experience, ffiere never was a more 
strenuous assertcr of popular rights than Mr. 
Perrin, who framed the Jury Act to which I 
have alluded. He was a man of a most powerful 
and vigorous order of mind, and vigorous enough 
not to give way to iiopuiar clamour unless there 
was some good foundation for it ; and I find in 
this Jury Act which he passed, that he never 
thought of taking that power from the sub- 
sheriff. He introduces it into his own Act, and 
I believe that if any imputation could be made 



upon the sub-sheriffs now, tliey would have been 
more liable to it then, because the force of public 
opinion is much stronger now in keeping public 
men right than it was then. 

1163. There has been a suggestion made of 
unpopularity as regards the execution of those 
rather onerous duties of challenge by the Crown 
Solicitor, or forming the panels by the sub-sheriff. 
It is your opinion, is it not, (hat that unpopularity 
is never a personal unpopularity ; it is never di- 
rected to the person who exercises the duty ? — 
Not at all, unless he introduces something per- 
sonal into his own conduct. I think that the 
Irish people are very fair in this, that they give 
a public man credit for discharging the duties of 
his office, generally, fairly, and no personal un- 
popularity attaches to tiie discharge cf a public 
duty, provided it is done in a fair manner. 

1164. But that does not at all preveutunpopu- 
larity attaching to the system which the person 
executes ? — No ; they are a very quick and clever 
people, and they are very discriminating. 

1165. So tliat if there is any unpopularity at- 
taching to tlie system of the selection of jury 
panels by the sub-sheriff, that unpopularity as 
regards the law, is not at all lilcely to be dimi- 
nished by shifting the duties which he now 
exercises to the Crown Solicitor, having to exer- 
cise an increased power ofcalliug to stand aside? 
— I do not think tliat there is any very great 
outcry at all against the preparation of the panel 
by the sub-sheriff. I think that there is a much 
greater outcry against the exercise of challenge 
to a large extent by the Crown Solicitor. As I 
have said, if you leave this Act as it stands, you 
will impose double or treble the necessity for 
challenging, on the Crown Solicitor. lie would 
be obliged, if he does his duty, to challenge to a 
very much greater extent than he formerly did, 
because there are a number of names presented to 
him by a self-acting process, and of course 
amongst them will be the very worst names of the 
county. 

1166. The sub-sheriff lias been charged with 
partiality, has he not, from the fact tliat in some 
counties he has held political opinions ? — I did 
not hear any of the witnesses charge him with 
partiality. On tlie contrary, I noted that Mr. 
Serjeant Armstrong and the other gentlemen, 
whom I heard examined, used the word “ sus- 
picion ” of it ; but they never said that it was 
well founded. 

1167. But it was said that the sub-sheriffs 
were sometimes election agents ? — I have no doubt 
they have been. 

1168. Have you ever known a Crown Solicitor 
or even a chairman taking a very strong part in 
politics ? — I tliink it is rather the duty of a man 
to take a strong part in politics. But if you will 
allow me to say this, if there is one office in Ire- 
land to which you appoint a man as the reward of 
political services more than anotlier, it is the office 
of Crown Solicitor and Croivn prosecutor at 
assizes and sessions. Everyone of them almost 
has obtained that appointment from both sides 
equally for strung political services ; but at tlie 
same time no suspicion attaches itself to them, 
on that account on either side. 

1 169. You think it unfair to charge that undue 
partiality to the sub-sheriff, when the same par- 
tiality is not charged to other officers who have 
also strong political leanings ? — There would be 
just the same reason for charging it to the one as 

to 
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to tlie otlier ; both charges would he -n-ithout 
foundation in my opinion. 

1170. If possibilities are contemplated, and it 
is asked whether juries appointed under the old 
system did not sometimes give unjust verdicts, 
may it not also be asked whether juries appointed 
under the new law may be capable of returning 
unjust verdicts ? — Unless you reform this Act to 
a very large extent, there would scarcely be an 
intelligent or right verdict if it rested with the 
juries alone. I3ut with the able and impartial 
judges that we have, probably by their assistance 
in ordinary cases, juries miglit be guided to what 
was right ; but then it would be the verdicts of 
the judges, and not of the juries. 

1171. As a matter of fact, is it not the case 
that since this new law lias come into operation, 
very unjust verdicts have been returned, even 
in the opinion of the judges, and has it not been 
distinctly stated so by the judges? — I do not 
wish to answer a general question in general 
terms, because it would be conveying impres- 
sions of my own which might not be well founded. 
But I can mention one or two instances, and one 
very remarkable instance, in which the case is 
over. It was a case of ejectment, tried in the 
county of Roscommon, where tlic jury found a 
verdict directly in the teeth of the evidence. 
The only question, 1 believe, that the jury had 
to tiy was, whetlier a notice to quit was served 
or not. Motion for a new trial, I believe, was 
granted, and the Chief Justice stated that the ver- 
dict was a most disgraceful one; thatitwas against 
law, against evidence, and against the obligations 
of the jury in their oaths; and anew trial has 
been granted. In fact, thei-e was nothing to try. 
And another was a case of ejectment. Eject- 
ments are cases in which this new Jury Act will 
never work, nor any cases in which the rights of 
property are concerned. A juror stated that 
while the jury were in deliberation, they had 
agreed to write a letter to the defendant, who 
was a middle man. It was an action to set aside 
a lease made on very favourable terms to a person 
as being beyond a power in a settlement, and the 
jury had agreed to write a letter to the defendant, 
to say that if he would let his lands on reasonable 
terms to his under tenants, they would find for 
him ; and they wanted the policeman to bring 
this letter out to the defendant, but he refused. 
I would rather not say where it was ; but there 
are other persons who can testify to it as well 
as myself, it was a statement by one of the 
jurors. 

1172. "With regard to the system of summons 
of the jury panels by strict alphabetical rotation, 
if that is rigidly carried out, does not it throw 
a more heavy burden of service on the distant 
jurors, than on the jurors that live near to the 
town in which they have to serve ? — In propor- 
tion to the distance, of course, it does. 

1173. A distant man has a greater charge for 
travelling expenses, and he cannot return to Iris 
own home, and the consequence is that it is far 
more expensive and inconvenient to him than to 
a man that lives near the town, and can return to 
his home every night? — Of course, tliat is so. 

1174. Then, as regards men in business, and 
men without constant occupation, a man in busi- 
ness who is obliged to serve once, say, in two 

eai's, has a far heavier burden tlirowm upon him, 

as he not, than a man ivho has not a regular 
occupation ? — It is a matter of profit to one, and 
it is a matter of loss to the other. Still, I should 

0.79. 



do nothing to exempt men in business from serving 
on juries, for they are the best jurors. 

1175. But still the burden is not equally dis- 
tributed by that system of alphabetical rotation ? 

■ — Of course not. 

1176. I wish to read to you a letter on that 
point, and to ask you whether you think that it 
is a fair statement of the ease ; it is from a firm 
carrying on business in Dublin, Carson Brothers, 
Booksellers, of 7, Grafton-street, and they say, 
“ Our griev.ance is as follows : We have received 
this day jury summonses for both members of 
our firm to attend at the Courts of Exchequer 
and Queen’s Bench on the same day, .and e^■ery 
day after, till discharged by the court. Now, 
the result of this avould be, that oiu' business 
would be left, perhaps for ■weeks, almost entirely 
to the care of apprentices, imeompetent of course 
to undertake the management of its affaii'S, while 
the inconvenience to our customers, permanent 
injury to our business, and pecuniary loss to our- 
selves, 'which must inevitably result, is really to 
us a most serious consideration. I’he annoyance 
is augmented by the conviction that our being 
placed in this unpleasant predicament is not in 
any way necessary in the interests of justice, 
wliile it is obvious that should these proceedings 
become genei’al, the effect upon commercial in- 
terests would be disastrous in the extreme. It 
is conceivable as a contingency, which in the 
present state of affairs may at any moment arise, 
that the entire staff of an establishment might be 
summoned to serve on juries at the same time. 
That no business could be carried on under such 
disadvantages, it is unnecessary for us to point 
out ; as it would merely require that such o])pres- 
sive measures should be repeated in order to 
paralj'se the energy of the most vigorous and 
flourishing concern in the country.” Is that a 
fair statement of the extreme pressure which the 
rigid system of rotation entails upon business 
men ? — That is an obvious instance of one of tlie 
disadvantages of tiie Act, in the fact that both 
members of the same Arm, brothers, both men 
whose names begin witli the same letter, should 
be summoned. Tliat never would have occiii'- 
red -when the sheriff liad the power; he never 
would have done so inconvenient a thing as sum- 
mon the members oftlie same firm. Of course it 
may happen, and must happen, under the new 
system. 

1177. Under the new system, where the names 
of both members of the firm are the same, it is 
an inevitable necessity that they should both be 
summoned at the same time, because, if you re- 
rnember, the slieriff is directed to summon the 
roan whose name begins with A., and then he 
goes down the list, and begins the list again, and 
he takes the man next below the man he first 
summoned ; and of course, where the two names 
are the same, he must take the second member of 
the firm ? — Yes ; I can see that that will produce 
very considerable inconvenience to mercantile 
men ; but at the same time, unless we get mer- 
cantile men to attend upon the juries, the jury 
system will be very bad. 

1178. That does not affect, does it, the prin- 
ciple of selection being placed in the hands of' 
some person in summoning the panel ? — I am m 
favour of what I call a power to clear the jury 
panel of had men, and avoiding Inconveniences 
of that kind ; no sheriff would summon two or 
three members of the same firm. 

1179. Chairman.] Has anyone any power to 

K 2 excuse 
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Mr. excuse a juror rIio has been summoned from 
J. Hamilton, attendance? — Unless for some very good cause, 

a judge will not excuse him. 

5 May 1873 . H80. But the judge could do so, could he not? 

— I think he could. 

1181. Under the circumstances stated in that 
letter, could a judge, if ho thought fit, have ex- 
cused the attendance of one? — I think that he 
might. I do not know that he would do it; the 
one is in the Queen’s Bench and the other is in 
the Exchcquci-, and each judge would be likely 
to say, “ I will keep you, Mr. So-and-So, and let 
my bi'Other judge excuse your brother if he likes.” 
But the judge could excuse him, of course. 

1182. If a juror did not attend who had been 
summoned he could be fined, could he nut? — 
Yes. 

1183. Have you ever known a fine inflieted 
under such circumstances as noii-attendance‘: 
would not the circumstances stated in that letter 
be considered a sufficient excuse? — That would 
depend very much upon whether a proper jury 
could be got without his attendance. I am sure 
that if a proper jury could be got without the 
attendance of one of those gentlemen, the judge 
would never think of inflicting a fine upon him. 
But it is not at all impossible that, if his absence 
caused the trial to be abortive, the judge might 
fine him. 

1184. Mr. Bruen.'\ You have attended very 
frecpienlly the courts in Dublin, have you not? 
— Yes. 

1185. And you have heard juries summoned? 
—Yes. 

1186. Have you not heard these pleas advanced 
by jurymen, that it is a very great Inconvenience 
to them to attend; did you ever hear a juryman 
let off on that account ? — I think it would be 
gi’eat weakness to let off a juryman on the ground 
of inconvenience. 

1187. Mr. O'ReiUtj.'] Have you ever known 
jurymen let off on those grounds? — I cannot re- 
collect that sort of thing. 

1188. Mr. Biuen.~\ At all events, if tlie judge 
exercised his power of letting off a juryman from 
reasons of this kind, .it would be a departure, 
would it not, from the rigid system of alphabetical 
rotation? — Of course it would be. 

1189. Arc you aware that in the English Bill, 
which is now before Parliament, the system of 
alphabetical rotation is not proposed, and that 
selection is allowed to the sheriff? — It appears 
to give flic sheriff the same power that he had 
under our former system. 

1190. It is slightly modified; he is required, 
before summoning a man a second time, to sum- 
mon every man on his panel who has not served ? 
— Yes ; tliat is an improvement. He is not to 
summon a man twice till he has gone through the 
list ; that apjicars to be the effect of it. 

1191. Viscount CrichtonJ] What, in your opi- 
nion, were the defects of Perrin’s Act ? — The 
defects of the late Act were these, that the qua- 
lification for a juror under it was, that he should 
be a freeholder or a leaseholder ; and then those 
classes had so very much diminished in number 
that tlic Act ceased to be applicable, and tire 
sheriffs often summoned men who were neither 
freeholders nor leaseholders ; very respectable 
men, no doubt, but there would have been a cause 
for challenge to the array ; it has heen alleged 
as a ground of challenge to the array, and there- 
fore it became necessary to enlarge the area; 
and, as I said before, I approve of tlic principle 



of this Act, so far as it enlarges the area of jurors 
beyond that in Perrin’s Act. Then the other 
objection to Perrin’s Act was the great abuse of 
it which existed principally in the city of Dablln 
and which I have before described, that all the 
most proper men, virtually, never attended, and 
all the worst men did, in the city of Dublin. 

1192. The evil effects were conspicuous in 
the city of Dublin ? — Yes, in the county of 
Dublin that was not so ; but now it is very 
curious that the effect of this Act in the county 
of Dublin is as prejudicial as it is beneficial in 
the city: the other day in the Court of Probate, 
Judge Warren, the judge of the 'Probate Court, 
a very calm and temperate judge, refused to 
alloiv a case to be tried by a county jury, as he 
said that the county juries that had been returned 
were perfectly incapable, as a rule, of trying the 
cases before him, and he refused on that account 
to allow the case to be tried before a jury of the 
county of Dublin. 

1193. AVas it not the abuse of the administra- 
tion of that Act in the city of Dublin tliat princi- 
pally raised the outcry against it? — It was un- 
questionably. I will tell you what it caused 
in the city of Dublin ; a very low class of jurors 
created a very low class of business. It gave 
encouragement to speculative actions, and those 
speculative actions, I need not say, were not 
brought by respectable members of the attorney’s 
profession. In my opinion it degraded the whole 
profession, or both professions, to a certain extent, 
and caused a great number of vexatious actions 
to be brought which otherwise would not have 
been brought. 

1194. Is there any security in the present Act 
against a recurrence of the same abuse? — Not 
tire smallest, and if the judges do not exercise an 
increased vigilance over this Act, the same 
result must follow in a short time. 

1195. Mr. Serjeant Armstrong described the 
operation of the present Act as amounting to a 
biudesque almost. Do you attribute this result 
to any defect in the administration of the Act ? — 
The administration has nothing to do with this 
Act. It is a self-acting affair ; you cannot admin- 
ister it ; that is the vice of it. 

1196. You do not expect that any better re- 
sults will arise in course of time if the Act remains 
unaltered ? — I think not. 

1197. Did you observe a marked absence of 
respectable jurors at the last assizes? — I ob- 
served a marked absence of respectable jurors 
from the jury box ; but in the towns, in Omagh, 
for instance, wliere hir. Serjeant Armstrong 
- 5 ays there "svas a great absence, I saw, and 
•was conversing with a great number of re- 
spectable jurors who had served on juries in 
the olden times, and who were laughing at the 
present juries when they saw them. They tvere 
there, but they were not called under this rota- 
tory system. 

1198. Hiis the effect of the Act been to secure 
fairness or intelligence in juries, do you think ? — 
Neither the one nor the other. 

1199. With regard to the former method of 
preparation of the panel, do you think that any 
actual injustice followed from it in any cases? — 
I do not believe on the Crown side of the court 
that any injustice ever followed from It. I am 
perfectly satisfied of this, that if a judge indi- 
cated to any jury (at least, within my experience) 
in the slightest possible way, that he thought the 
evidence was weak against the prisoner, that 

prisoner 
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prisoner would not be convicted by <aay jury 
tliat ever was in the box. There is ' always 
somebody on a jury, or more than one, who ai'e 
timid, and are anxious to acquit rather than to 
convict. 

1200. Plave you known many challenges to the 
array ? — Very few indeed ; and I think that if it 
could be proved that the panel ^vas unfairly 
managed, there would have been a greater num- 
ber of challenges to the array. It is easy to 
allege a thing, but if it could have been proved 
there would have been a greater number of chal- 
lenges to the array. Young barristers are very 
anxious to di.stinguish themselves by a thing of 
that sort. A successful challenge to the array 
would make a make a man’s fortune almost at 
the bar as a junior. 

1201. I do not know Avhether you heard Mr. 
Serjeant .'Armstrong say, in answer to Mr. Heron, 
at Question 909, “It is almost impossible to get 
the triers to find anything right ; I have known 
most ridiculous conclusions found by the triers ; 
do you agree in that? — Yes; I think that the 
system of the appointment of triers is very bad. 
You object to the array of a panel, and what do 
you do ? You take the two first juroi’s upon that 
panel \vho answer to. try this question. That 
appears to me a ridiculous mode of doing it. 
Ine judge ought to select two men beyond sus- 
picion in the court, to try the challenge. 

1202. Suggestions have been made before this 
Committee that the constabulary should he 
obliged to serve summonses to attend on juries. 
What is your opinion upon that point ; do you 
tliink that they would be proper persons to serve 
summonses? — No; I agree with Mr. Serjeant 
Armstrong, that I think the service of the sum- 
mons would be admirably managed through the 
post office ; but I think that the service by the 
constabulary would he very objectionable. In 
the first place it would add very mudi to the ex- 
pense, and this is a very expensive Act to ad- 
minister. You would be obliged to bring in 
from the most remote districts, in a large county 
like Cork or Galway, nearly all the constabulary 
men, in order to prove the service of those sum- 
monses, and then I can imagine very ludicrous 
tilings occurring in the service. I can imagine 
a Serjeant of the police going up to Kory 
of the Hills -with a summons, inviting him to 
come and try one of his own gang before a judge 
at the assizes, and grins would be on the face of 
each of them as soon as this was done. That 
sort of thing would be a burlesque on justice in 
many instances. 

1203. By a summons through the post office, I 
presume you mean a summons by registered 
letter ? — The system which Sir. Serjeant Arm- 
strong mentioned I think: that if there is any 
man so utterly obscure and remote as never to go 
to the post office, or that a letter could not reach 
him, he isjust as well off a jury as on it. It is 
not that kind of person that we want. 

1204. In your evidence the last day, I think 
you said that in Donegal, with which county you 
are connected, and know vei’y well, many jurors 
“ complained bitterly of the distances that they 
were obliged to walk to attend the assizes; those 
people really could not afford it; they had not 
the means of getting the common necessaries of 
life ; ” that was at assizes ; would not that hard- 
ship be needlessly increased in the case of jurors 
summoned to attend on juries at quarter sessions ? 

I should recommend that no juror should be 
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summoned to attend at quarter sessions out of his Mr. 
own division. J.HamiUon. 

1205. I have received a communication from 

the Associated Law Clerks of Helaud. I do not 5 May 1873- 
kuow what that body may be, but I dare say you 

do. Tlie secretary writes to me, and he states 
that numbers of the members of that association 
have been summoned to serve as jurors In cases 
in which they have had the conduct and manage- 
ment of the suit at the trial, and that he is pre- 
pared to depose to those facts if necessary. Do 
you agree in the suggestion that has been made 
that law clerks shoui'd be exeni])ted from serving 
on juries? — I think so, and publicans also. 

1206. And bank clei'ks ; do you think that 
they ought to ho exempt?— I do not know; 
banks are very rich bodies. 

1207. Do not you think it would be a great 
inconvenience to the business of the country, if 
hank clerks were taken away from their duties? 

— Bank clerks are very intelligent men, and 
hanks are very rich, and can very i\’ell afford to 
pav for the inconvenience by an increase of their 
staff. I should not agree iu that suggestion. 

1208. Do you think that the exemptions at 
present, numerous as they are, of a very large 
and intelligent body of men from serving on 
juries might be very usefully climinished'?-- 1 
have not considered that part of the question 
sufficiently to give an answer that would he 
worth having. 

1209. Mr. Doionifuj^ As far as I understand 
your evidence, it would be rather favourable to 
the Act which is known as Perrin’s Act? — 

Y’es. 

1210. And that that judge discharged his 
duties properly? — Yes, I think so; except for 
this : that I think the area had become con- 
tracted from which jurors were taken, and I 
approve of this Act as far as it increases the 
area. 

1211. But, in truth, the state of things which 
we have just heard from yourself and from Mr. 

Serjeant Armstrong, arose from the judges in 
Dublin neglecting tiicir duty? — Ido not like to 
use such a phrase towards men of their eminence ; 
but I think that finding a sufficient quantity 
of jurors, they were not energetic enough in 
compelling the attendance of better men, and 
that in so far they neglected their duty. 

1212. IVe all know that in the city of Dublin 
there arc a very large number of highly respect- 
able commercial men, and men Avho are living 
upon their own means, who arc hound to attend 
on the jury, and if they had been compelled to 
attend upon those juries the state of things which 
you have described could never have aiiscn ? — I 
tliink not. 

1213. I think I understood you to say that it 
was only in Diihlin that that state of things was 
so very prominently observed? — That is my own 
experience. We have not the same class of what 
I may call professional jurors ou circuit. 

1214. You have spoken of the very high 
chai-acter of the late Judge Perrin, and very 
rightly, as everyone who knows him will say: 
are you aivarc that there was a committee of tlic 
House of Lords to inquire into that very Act of 
his ? — I am not. 

1215. Are you aware that it was condemned in 
terms much more severely than even you condemn 
this Act ? — I am not aware of that ; but I think 
that Judge Perrin was a man of that strong 
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vigorous mind, that would not mind condemnation 
or popular clamour unless it had foundation. 

1216. Allow me to ask your attention to some 
of the questions and answers given before the 
Committee upon that very Act ; I think you said 
that you were the chairman for Sligo? — Yes. 

1217. Mr. Pausset, one of the magistrates of 
that county was examined ; I have a report here 
of the evidence, which I will hand in, if necessary, 
to make it evidence ; he is asked, “ For the last 
few years” (that was during the period in which 
the Act was in operation) “ the petty jurors were 
of a lower class ; not the same description of per- 
sons as formerly: many of them very illiterate, 
could not either read or ■write he is further 
asked, and he says, “There were 83 indictments 
found at last Sligo Assizes, and the number of 
convictions were, I believe, not more than six or 
seven;” that was a very lamentable state of 
things, was It not ? — Yes. 

1218. He says, “I recollect Mr. Dudgeon, the 
Crown solicitor, stating to me he thought it was 
useless to go to the expense of having assizes in 
Sligo;” that is -worse than any state of things 
that you have seen ? — I have seen nothing like 
that in Sligo; on the contrary, there is a very 
good state of things indeed there. 

1219. He also says, “In Sligo in 1838 the 
number of persons committed was 224, indicted 
155, and convicted 20 only that is still worse ? 
—Yes. 

1220. And he says, “ The small number of 
convictions was attributable, probably, to the 
formation of the juries.” Mr. Rowan, the resi- 
dent magistrate, was examined, and he says, “ I 
am very sorry to say the recent Jury Act has 
put a class of persons on the panel, many of 
whom arc likely to he Ribbonmen that is 
exactly your point ? — I am sui'C that there were 
frequently men of that class on the panel under 
the old Act. You could not possibly keep them 
off ill every instance. 

1221. Mr. Tabeteau, the stipendiary magis- 
trate said, “Juries since the new Act has come 
into force are of an inferior class; it is more 
difficult to obtain a verdict of guilty, though tlie 
evidence would lead you to consider it sufficient;” 
that is rather an unfortunate state of things, is it 
not? — Yes; but all I can say is that under the 
operation of tliat Act that state of things does 
not exist now; it has enormously improved. I 
suppose that Periin’s Act lowered the qualifica- 
tion from the prior one, and this Act, in order to 
make things better, lowers it still more. 

1222. Are you aware that there was a Com- 
mittee of the House of Commons in the year 
1852, the Select Committee on Outrages (Ire- 
land)?— I am not aware. 

1223. There were upon that Committee the 
then Attorney General for Ireland, Mr. Napier, 
Mr. Caulfield, Mr. Scully, Mr. O’Flagherty, Mr. 
Leslie, Mr. Gould, Mr. Bright, Mr. Fortescue, 
Lord Naas, Sir James Graham, Sir William 
Somerville, Mr. Hatchell, and Judge Keogh, a 
vigorous judge, you admit? — Yes, a man I en- 
tirely respect. 

1224. It was a strong Committee? — Yes; 
they were very great names. 

1225. Will you allow me to read to you the 
conclusions that they came to. “ That the juror’s 
hook be made up from a list of the names of all 
persons rated under the poor law valuation, to 
the amount of not less than /., to be furnished 
to the clerk of the peace or other responsible 



officer, by the clerk of the union in which the 
rated property is situate,” that is exactly what 
was done under tliis Act which we are now dis- 
cussing ? — Yes. 

1226. “ That tliere shall be but one panel of 
jurors to try issues, criminal and civil, at each 
assizes, in addition to any special jury which 
may be lawfully summoned, and that measures 
shall be adopted to secure strict impartiality in 
the selection of the juiy panel,” do you agree in 
that? — Certainly ; that is most desirable, and I 
think that one of the means by whicli you should 
ti’y to secure strict impartiality would be to keep 
off the panel men wlio would not honestly do 
their duty. 

1227. That power you would give solely to 
the sub-sheriff, as the only fitting person that 
yon think is capable of selecting the panel pro- 
perly ? — I do not say that you might not substi- 
Lute somebody else for the sub-sheriff, if you 
thought you could find a more trustworthy jmblic 
officer to prepare the panel ; but what I say is, 
that it must be a person that shall do it properly, 
and nobody else can do it so well, practically ; 
and, in so far as my experience goes, no actual 
injustice has followed from the way in which it 
has hitherto been done. 

1228. Is it your present view, with regard to 
selection, that the one person who is fitted to 
discharge that duty is the sub-sheriff? — What I 
liave said is, that I see no reason for changing 
tlie sub-sheriff ; but i say that if this Committee, 
in its wisdom, shall find out any more trustworthy 
public officer to prepare the panel, of course that 
would be desirable. 

1229. Would you assist tire Committee in that, 
from your own knowledge, and name any person 
that you think is more fitted to discharge that 
duty than the sub-sheriff? — I cannot. 

1230. You stated to-day that you knew five 
sub-sheriffs, and not one of them could be guilty 
of arranging the panel ? — I said arranging the 
panel unfairly. 

1231. You are acquainted, are you not, with 
the north of Ireland in particular ? — Yes, it was 
those five counties that I am in the habit of 
going the circuit, and therefore I confine my ob- 
servation to those five counties. 

1232. What are those counties? — I omit 
Longford, because I am not in the habit of going 
there, but I believe that there is a very respect- 
able srrb-sheriff there. The counties that 1 go 
on my own circuit are Cavan, Fermanagh, 
Tyrone, Donegal, and Londonderry, and the 
only reason why I mention them is because I go 
that circuit, aud liave been going it' for a great 
many years. 

1233. Are you acquainted at all with the 
county of Monaghan? — No, I am quite unac- 
quainted with Monaghan. 

1234. I understand you, with regard to your 
experience of this Act, to say that, as chairman 
of Sligo, you have had none ? — None, I may say ; 
hut my experience, as chairman, under the late 
Act, is very favourable to that county. I think 
that the jurors do their duty very fairly, and I 
have had party cases as well as others. 

1235. As regards Longford, I understand you 
to say that you do not practice in the criminal 
court? — I have been in the criminal court in 
Longford, but I go very little to Longford, for 
the reason I mentioned, that there is scarcely 
ever any civil business in Longford. 

1236. At the last assizes, there was not one 
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record tried there, I believe ? — No, I was not 
there, and I very seldom go to Longford. 

1237. As regards Fermanagh, I think you told 
the Committee that Fermanagh before gave a very 
indifferent jury ? — I think so, and that is the 
opinion of the circuit, certainly inferior to Cavan 
and Tyrone. 

1238. Were you at Fermanagh this last assizes? 
— I was. 

1239. Were they about the same class of 
jurors as formerly ? — I think they were rather 
worse, but the jurors in Fermanagh have had 
very little experience ; there is scarcely ever a 
Crown case in Fermanagh, except about the 12th 
of July. 

1240. As regards Londonderry, if you look at 
the returns you will find that there is a very 
small increase of jurors at ail in that county ? — 
I said, as well as I remember, that the difference 
in Londonderry was not very sensibly felt. 

1241. You have no complaints about London- 
derry? — No, and one reason why is, that the 
town itself is a very thriving town, and supplies 
most excellent jurors, and there are a great 
number of other thriving towns which supply 
excellent jurors. 

1242. You stated that you were in the town of 
Lifford ; were you engaged in any case there ? — 
I was retained in several cases, but we were 
obliged to postpone the greater part of the Lif- 
ford assizes in consequence of the judge being 
detained in Tyrone, and unable to come on to 
Lifford, so that only very ti-ifling eases were 
tried, and we had not much experience of the 
Act there ; but I know that the county of 
Donegal jurors were worse. I saw that they 
were a very inferior class. 

1243. It was there that you chaffed the jury, 
was it not?— No, that ivas at Omagh principally, 
but everywhere we did, we followed the example 
of Serjeant Armstrong. 

1244. Y^ou were not quite prepossessed in 
favour of the Act, even before you had knowledge 
of its working ? — 1 expected that bad results 
would follow from it in consequence of the 
lowering of the qualification of tlie jurors. 

1245. Y^ou were in the committee-room on 
Thursday, when I referred to no less than eight 
Bills that were brought in by Mr. Whiteside, 
Mr. Najjier, hir. Fitzgerald, Mr. Keogh, and 
several other attorney generals and solicitor 
generals, and none of them raised the qualifi- 
cation beyond 30 1.? — Yes, I think that their 
Acts would have disappointed their expectations. 
I am sure that every one of the gentlemen that 
you have mentioned, including the framers of 
this Act, expected different results, but as Ser- 
jeant Armstrong said, the practical results are to 
be considered. 

1246. As I understand, you approve of having 
an ignorant jury ? — I do not. 1 think it would 
be very bad for the bar to have an ignorant jury, 
and for tbe country too. 

1247. But I understood you to say that tlie 
jurors found verdicts that were directed by the 
judges ? — I said that ignorance was not the worst 
fault ; tliat an ignorant jury, where their passions 
or prejudices were not excited, generally did as 
tlie judges bid them do ; and if they did that gene- 
f^Uyj Jou will observe that that would be ignor- 
ing trial by jury altogether. 

1248. Do you mean the Committee to under- 
stand that you are an advocate for getting rid of 
trial by jury ? — No, certainly not ; on me con- 



trary. Wbat I should like would be n-s intelligent 
and fair a class of jurors as I could liavc ; that 
would be much better for the bar, .and much 
better for the public. 

1249. As I undei-stand you, you would wish, 
however it is to be arrived at, that all the panel 
should be prepared with the most perfect imparti- 
ality ? — Surely; but then I attach to the word 
impartiality the meaning that every man on the 
panel will do his duty. 

1250. Do you know Mr. Mitchell, the sub- 
sheriff of the county of hlonaghan ? — I do not. 

1251. You are aware, are you not, that he was 
removed from office ? — I was not aware that the 
sub-sheiiff was removed. I am aware that the 
high sheriff was removed. 

1252. Was that because he would not remove 
the sub-sheriff? — Yes. 

1253. Do you know why he was removed? — 
The high sheriff was removed, because, as you 
say, he refused to remove the sub-sheriff, and the 
reason, I believe, that he was required to remove 
the sub-sheriff was, because a challenge to the 
array liad succeeded at Monaghan. 

1254. Was that because the sub-sheriff had 
returned a jury in the words of Serjeant Arm- 
strong, “ to order ” ? — I will not say tliat. I re- 
member something about that challenge to the 
array. It was alleged that the panel was pre- 
pared so as to exclude men who ought to have 
been on it, and to put on men who ought not to 
have been on it, with the object of an unfair 
trial. It was a case of homicide, in which a 
Catholic, I think, had been killed by Orangemen, 
or Protestants. 

1255. There was also a case, was there not, in 
which a Eomau Catholic of the name of McKenna, 
was to be tried for the murder of a man named 
Clark ? — I do not know about tbe last, but the 
fonner I know ; and I know that this challenge 
came on to be tried in the usual way, the two 
first persons who answered to their names were 
the triers. They happened, I tliink, un- 
fortunately, to be both Roman Catholics, one 
was a person who had taken an interest in the 
prosecution of the case, and they found, as I 
heard, and as was generally alleged, directly 
against tbe charge of the judge. The executive 
then communicated with the sheriff, desiring him 
to remove his sub-sheriff, but be refused to do it, 
and then they remove himseltj and he complained 
tliat they did that without ever consulting the 
judge who had tried the case, as to whether he 
was satisfied with the finding of the triers. 
Tliose ai-e the circumstances of the case that were 
most prominently before the public at the time. 

1256. I think you said that you wore not at 
Monaghan ? — No. 

1257. Then you arc only giving us what you 
heard ? — I say that those were the circumstances 
that were most prominently before the public, 
and what I heard from incmliers of the bar who 
were there. The public complaint made by the 
liigh sheriff was, that be was dismissed without 
tbe judge being consulted as to tbe case that was 
tried before him. 

1258. Are you aw'are that there were on the 
panel 250 names ? — I could not tell you that, but 
I am sure that whatever you state is certain to 
be accurate. 

1259. I will put it into your hands (ha/iding 
the panel to the Witness) ; will you tell me how 
many there are there? — It appears to be 250 
names. 

K 4 1260. Keeping 
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1260. Keeping in your recollection tliat Baird 
J. Hamilton, Jj^g gon ^gre to be tried for the murder of a 

man of the name of Hughes, who was shot in 
5 May 1873. street, as was alleged ; an innocent man, who 
had nothing to say to the riot, and that M'Kenna, 
a Roman Catholic, was to be tried for the murder 
of Clark, and that that panel contained 250 
names, and, taking the whole population of 
Monaghan at 90,000, of whom 60,000 are Roman 
Catholics and 30,000 comprising all other deno- 
minations, do you think that it was a fair com- 
plaint that the sheiiff had put only 40 Roman 
Catholics out of 250 ? — Without knowing the 
whole circumstances of the case, I will not say 
that it was fair or unfair. Prima facie, it appears 
strange, that is all I can say ; but I do not know 
any of the circumstances. 

1261. As a lawyer, you would know that the 
jury is generally selected from about the first 48 
or from that to 60 men ? — Yes, I should say that 
they are most likely to be tlie persons to turn 
up, because, as you say, the panel is taken right 
from beginning to end ; therefore I would ap- 
prove of that suggestion of Mr. Coffey’s, that 
they should be ballotted for. 

1262. Where there were those very Important 
trials, Involving polities and religion, would you 
think it proper for the sub-sheriff to put on tlie 
first 48 names, two Roman Catholics, and those 
two men publicans who could not serve ? — As [ 
have said already, I think that it is most desirable 
to have mixed juries. 

1263. I put a case to you ; will you have the 
goodness to answer my question? — I cannot 
answer your question, because if I thought that 
the Roman Catholics were violent partizans, I 
would leave them off, whether they were Catholics 
or not ; and if I thought that the Protestants 
were violent partizans, I would leave them off', 
whether they were Protestants or not. 

1264. With great respect, you do not quite 
see my question ; it is not leaving off or leaving 
on, because they were on the )janel ; do you 
thinlc that the sheriff acted fairly and impartially 
in putting only two Roman Catholics on the first 
48 names, of which the jury, you say, is selected? 
— It is perfectly impossible to answer that ques- 
tion, unless I knew the particular circumstances 
which may have been in the knowledge of the 
sheriff; for instance, if I was trying an Orange- 
man in a party case in the county of Down, I 
should talie care not to put Orangemen first on 
the panel; I say most decidedly not; and if I 
%vas trying in another part of the county where I 
thought violent prejudices were the other way, I 
woirld keep the other side off. 

1265. Will you answer me in this way : prima 
facie, does it appear to be a most unfair return ? 
— Prima facie, it does not look well, but it is 
perfectly impossible to say whether it was right 
or not, unless you kuew the circumstances of the 
case. I can quite imagine that it might have 
been perfectly right and perfectly fair. 

1266. Let us see what the result was ; do you 
think that it was satisfactory to the ends of jus- 
tice, and that the people of hlonaghan could have 
faith in the administration of the law, when they 
found, upon the trial of Baird and his son, 12 
men who at all events were Protestants, and a 
great many of whom, as was believed, were 
Orangemen? — They would have been naturally 
dissatisfied. 

1267. They were both acquitted, were they 
not ? — I do not know that. 



1268. Was it not after the two Bairds were 
acquitted by an exclusively Protestant or Orange 
jury that tlie challenge to the array was put in 
by Mr. Butt and my friend Sir. Heron ? — I do 
not know anything about it. 

1269. You read the papers ? — Yes ; but I am 
not sure that I ever read the newspapers about 
it, for I take very little interest in those kind of 
things. 

1270. Were you acquainted witli a gentleman 
v'ho was very notorious (I do not say it in an 
offensive way), Mr. Samuel Grey, of Ballybay? 
— I am not acquainted with him ; but 1 have 
heard of him over and over again. 

1271. You ai-c aware, ar-e you not, that he was 
tried for the murder of a man of the name of 
Shevliu in the year 1856 ? — I cannot say that I 
am. 

1272. Do not you remember tliat he was de- 
fended by Mr. Whiteside, and that it was a 
very remarkable trial ? — I know nothing about 
it. 

1273. Would you thinlc that it would be cal- 
culated to impress people generally, with con- 
fidence in the administration of the criminal law, 
if there had been upon his trial 12 Protestants, 
or Orangemen? — 'If he was an Orangeman, and 
the other was not, and the jury were 12 Orange- 
men, I think that would be very wrong. 

1274. He avowed himself one, and he never 
denied it ? — I daresay he was ; but I do not 
know whether the jury were or not. 

1275. You are awai'e, are you not, that he was 
acquitted? — I am not sure about that; was not 
there some some question of law reserved and 
argued ? 

1276. That was another case, but be was 
allowed to challenge ; he was tried three times ? 
— I know nothing about that. 

1277. Are you aware, for it is rather impor- 
tant that one of the grounds of challenge at the 
Monaghan Assizes, in the case of M‘Kenua, was 
that the sub-sheriff was actually an Orangeman, 
and a member of an Orange lodge? — That is a 
ground which I ^va3 not aware of. 

1278. And that the Crown did not traverse, 
but admitted the fact that he was a member of an 
Orange lodge ? — I am not aware ; I am not so 
intimately acquainted with it as that. 

1279. Do not you knowtbat he was examined, 
and he admitted that he was ? — I do not remem- 
ber that. 

1280. Were you ever in an Orange lodge ? — 
Never in my life. 

1281. Have you heard that in all those cases 
in which an Orangeman is tried for any offence, 
his brethren collect a fund to defend him? — I do 
not believe that it is true in all cases, but I am 
sure that it is vei-y general when he is tried 
for an Orange offence, that is, for a party pro- 
cession, or anything of that sort, but I also know 
that there is the same thing done on the opposite 
side. 

1282. When you talk of the very strong ob- 
jections which you have to seeing a Penian, or a 
Ribbonman, on a jury, I take it for granted that 
you have the same hoiTor of seeing an Oranue- 
man upon a jury ? — Most unquestionably, in the 
trial of an Orangeman, or a man for an offence 
in which the sympathies of the Orangemen would 
be likely to be involved, precisely the same, and 
I should set him aside with exactly the same 
rigour. 

1283. How are you to know him? — I should 

not 
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not know him at all unless I was informed. You 
do not mean to insinuate that I am an Oranp-e- 
man. ° 

1284. How then do you know whether a man 
is a Ribbonman or an Orangeman? — I should 
rely upon the men who know every Orano'emaii 
and Ribbonman in the country. The c^onsta- 
bulary know them well. Besides that, there is 
no concealment of the fact of a man beino- an 
Orangeman; but every man conceals that he is 
a Ril honman ; there is no difficulty about the 
one, and there is little practical difficulty about 
the other. 

1285. You stated, did you not, in one of the first 
answers that you gave, that you were very glad 
to find that you agreed with Mr. Serjeant ifrm- 

strong in the evidence which he had given? 

That is, as to the -working of tiie Act ; but I 
difler from him in Mo about the mode of forming 
the panel ; and I differ f]-om him in toto about the 
possibility of the chairman being the person to 
select. 

1286. T-Iere is your answer to Question 1036, 
which the noble Chairman put to you : “ Wtat 
are the principal recommendations which you 
would make for the impiovement of the juries?” 
and you say, “ J am liappy to say, for my ou-n 
sake, that I agree almost entirely with the 
principles which Mr. Serjeant Armstrong an- 
nounced”? — Those were the principles of in- 
creasing tire qualification largely, and of selec- 
tion. 

1287. Only those? — That is all. 

1288. Then you differ, do you not, from 
Serjeant Armstrong with regard to the arrano-c- 
mentof the alphabetical order? — I do, as fa°as 
the panel is concerned. 

1289. You would not have the returns made 
in alphabetical order?— I would have the lists 
prepared in alphabetical order, as tiiey were 
under Perrin’s Act, and as they are under this, 
and then for the sheriff to form his panel as 
before. 

1290. That is to say, the sheriff should return 
the panel as before? — Yes. 

1291. Without reference to order or taking 
them alphabetically? — Yes. 

1292. That strikes, does it not, at the principle 
of the -\^-hole Act?— No doubt ; I think that the 
effects which Mr. Serjeant Armstrong and Mr. 
Coffey described, arose necessarily from the 
adoption of the principleof the Act that^I object 

1293. Mr. Serjeant Armstrong is perhaps a 
man of all the bar in Ireland that has the largest 
experience, as a nisi prius and criminal lawyer ? 
—He certainly is. 

1294. He said in Question 766, “ I had oppor- 
tmntres of hearing in many quarters, professional 
and unprofessional, the general feeling on the 
subject, and strange to say there appears to be, as 
far as my own knowledge goes, a unanimity of 
teelmg upon this one subject in Ireland, for I 
have not heard one dissenting voice as to the 
wisdom and propriety of distributing the business 
ot jurymen over the whole . county, and the 
pnuciple sought to be carried out by this alpha- 
betical selection, appears to be universall-y ap- 
proved of? ” — That is as I understand it as far 
as the preparation of the lists is concerned, and I 
agree with it. 

1295. The alphabetical order of the selection? 

I aid not hear him use the word selection.- 

^ n ?’ principles sought to be 



carried out by this alphabetical selectiou apjicars 
to be universally ajiproved of” ? — Then my expe- 
rience is directly opi>osite. I hear the Act 
universally condemned on account of the results 
vyhich have followed from tliis alphabetical selec- 
tion; and when I find him raising the qunlifica- 
tions of common jurors to the qualification of 
special jurors, and insisting on the princijde of 
selection himself, it appears to me that it is im- 
possible that he can approve of the Act. 

1297. He says lie does ; ami yon yourself, in 
the answer that yon gave, admitted that it would 
be impossible to raise the qualification as Mr. 
Serjeant Armstrong recommended, because there 
would not be a sufficient number of persons to be 
found to sit on the jury ? — Indeed, I think so. I 
think his qualification is impracticable, and that 
is the reason why I think it is so necessary to 
I'etain ilic old system, because yon cannot get a 
qualification which, according to the opinion of 
Mr. Serjeant Armstrong, would give fair juries. 

1298. You heard Mr. Serjeant Armstrong ex- 
press a very strong opinion agaiust giving the 
power of selection to the slieriffj and say° that 
under no circumstances would he go back to that 
system? — Ido; hut I think ho has gone to a 
worse one. 

1299. In answer to a question put by the no- 
ble Chairman, Question 779, “ You arc not sur- 
prised that there should have been an impression 
that the panels were not impartially framed?” he 
said, “I am not in the least surprised; that is 
the great merit of the Act as it stands, that it 
strikes a decided blow at such a system. I have 
not the slightest hesitation in saying that, under 
the old system, cases occurred in which you could 
have a jury to erder, and if you jirescribcd your 
jury you might get it. I have not the sliulitest 
hesitation in saying so, from my own observation, 

I liave been obliged in Dublin;” and then he 
gives the Dublin case ; do you agree, tluit even 
in Dublin that is the case, that yon can get a jury 
to order? — The question is what lie means by 
to order; I should like a more definite expres- 
sion. 

1300. If you prescribed your jury, you might 
get it? — Whom does he mean by “you”? 

1301. Any person interested; the attorney? 

Then I do not agree with him that you could f^et 
a jury to order. I do not believe that any sub- 
slicriff would so grossly violate his duty and his 
interest ; and I may say tl'at the force of public 
opinion is now so strong, that in my opinion no 
public officer could dare to violate his duty to 
that extent. We know tliat in former times the 
sheriff of London could hang anybody the Go- 
vernment liked, and we know that in former 
times the Prime Minister could corrupt half the 
House of Commons, and we know that in former 
times the judges wer-e corrupt; but the force of 
public opinion is so strong now-a-days as to 
render those things perfectly impossible of re- 
currence. _ Therefore to argue that because 
abuses existed a great many years ago the same 
must crop up now is, I think, omitting to observe 
the progress of the times. 

1302. In answer to Question 1045, “Then, in 
fact, you do not approve of the alphabetical 
process of selection contained in tlie Act?” you 
said, “ I think no witness that I have lieard as 
yet can possibly approve of that when Mr. 
Coffey suggested such a power as that the Crown 
should have, in every instance, the right to try 
the prisoners by special juries, and when Mr. 

^ Serjeant 
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Serjeant Armstrong would give such a stringent 
power to the chairmain of the county,” you said 
that no witness had spoken in favour of the 
alphabetical process of selection? — Not as it 
stands in the Act when such tremendous remedies 
are proposed. 

1303. The power given to the chairman does 
not in the slightest degree affect the selection, 
does it ? — But if you do these two things : if 
you strike oif the whole of the present common 
juries raising the present qualification to 50 Z., 
which IS the qualification proposed for special 
jurors, or if you adopt the principle of allowing 
the Crown to try every prisoner for a serious 
case by a special jury, you do not want selection, 
because you get a class of men who are not 
common jurors at all. 

1304. You spoke of two cases; one of them 
in the county of Roscommon; that was an eject- 
ment case, ■was it not ? — Yes. 

1305. Was uot it a question of whether the 
notice had readied the hand of the tenant ? — 
Yes. 

1306. And that question -was put by the judge 
to the jury ? — Yes ; but 1 believe that the tenant 
admitted that it had. The jury were called out 
by the judge to know what they were hesitating 
about, and he asked them whether they believed 
that tlie notice to quit had reached the hands of 
the defendant, and they said that they did. Then 
the judge told them that that was the only ques- 
tion to be tried ; but still they went in and re- 
fused to find for the plaintiff. 

1307. In your experience have you very often 
seen juries whom it was rather difficult to get to 
find a verdict in a particular way ? — Of course. 
I do not mean to say that the former 'Act was 
perfect at ail. Of course you cannot expect to 
find perfection in any Act. 

1308. Mr. Heron.] I just wish to refer to this 
Monaghan assizes case in 1869, as I happened to 
be there, and as Mr. McCarthy Downing has 
called your attention to it ; in the case of the 
two Bairds, they were to be tried, were they not, 
on an indictment for the murder of a Homan 
Catholic ? — Yes. 

1309. And McKenna was to be tried on an 
indictment for the murder of a Protestant and an 
Orangeman? — Yes; at least I suppose that was 
so. 

1310. And the grand jury had found both 
bills? — Yes 

1311. Then the first 48 names on the panel 
were all Protestants except two, who were pub- 
licans ; have you a doubt in your own mind but 
that Mr. Mitchell, the sub-sheriff, did that by 
design ? — If v ou mean to say that he knew he 
was doing that, of course he did, no doubt. 

1312. He did that, did he not, to exclude 
Roman Catholics from the first 48 names on the 
panel ? — Of course he must have done it for that 
purpose. I was engaged in the Fenian trials in 
Dublin, and it was alleged that when the Crown 
Solicitor came forward and ordered men to stand 
aside whom he knew, probably, to be sympathisers 
with the movement, not a religious movement at 
all, but if those men hapj)ened to be Roman 
Catholics, it was universally alleged that they 
were set aside by the Crown Solicitor because 
they were Roman Catholics. I do not believe 
that myself at all. 

1313. On the panel at Monaghan it was proved 
that out of 250 tliere were at least 84 members 
of the Orange lodges at Monaghan or the neigh- 



bourhood of Monaghan ? — Then that was entirely 
wrong, in my opinion. 

1314. Mr. Mitchell also stated that he was 
himself, and bad been for many years, an Orange- 
man, and had subscribed every year to the party 
procession? — Then it would have been much 
better that he should not have been the person to 
prepare that panel. 

1315. On the whole, you have not a doubt 
but that that panel was properly quashed ? — All 
those facts would certainly lead me to believe 
that the panel ought to be quashed, because I 
think that justice should be as far as possible 
beyond suspicion. 

1316. Are you aware that Mr. Mitchell was 
the sub-sheriff when Sam Grey, of Ballybay was 
tried ? — No, I do not know anything about Sam 
Grey or Mr. Mitchell. I never saw them in my 
life. 

1317. You mentioned, I think, that the Fer- 
managh jurors under the old system were worse 
than the Cavan jurors ?— I think that they were 
inferior in intelligence. 

1318. And you were satisfied with the Cavan 
jurors ? — Yes, fairly satisfied ; although there 
have been gross failures of justice iu Cavau. 

1319. Iu the Queen and Fay, a case which was 
tried three times, the case against Fay was the 
alleged murder of a sweetheart ; and I would 
refer you to the judgment of Chief Justice l^Hiite- 
eide and Mr. Justice Fitzgerald on the applica- 
tion to change the name, ^vhich is reported in the 
Irish Reports, Common Law •‘reries, 6th volume, 
page 446. Mr. Justice Fitzgerald says: “I am 
amazed to hear that the practice in Cavan has 
been that the panel summoned to try criminal 
cases has always been selected from the lowest 
class of jurors. Now, I do not wish to say one 
word that would interfere with the |;roper discre- 
tion of sheriffs asto the manner in which they should 
summon juries, but I would express my opinion 
that if the panel has been selected from the lowest 
grade of jurors, the sheriffs’ discretion has been 
most erroneously exercised. 1 do not say that it 
ought to be taken from the highest, but from both 
high and low impartially. Tim fault is probably 
due, uot altogether to the sheriff, but iu some 
degree to the gentry of the county, who shrink 
from the performance of a disagreeable duty, and 
in doing so commit a grave error.” I also refer 
you to what Chief Justice Whiteside says : “ The 
sub-sheriff, in his affidavit has described the con- 
dition of the jury panel of the county Cavan. 
He says that it is principally composed of small 
shopkeepers and tenant farmers, and that several 
of the jurors have stated to him that they would 
not find the prisoner guilty under any circum- 
stances, as they were apijreliensive that if they 
did so they might suffer injury in tlieir persons 
or property. Now, the sheriff seems to think 
that lie is bound to return such persons as he has 
thus described to serve as jurors in criminal 
oases, while by bis own description they are 
most unfit jjersons ;” do not you see that under 
the old system as regards the County of Cavan, 
nearly every e-vil that you have stated as appli- 
cable to the present system existed ? — I do not 
see so. My experience of the jurors of ths 
county of Cavau was that as a rule they did 
their duty very well. And I think that the 
judges might have added that there was another 
n;otivc which influenced the sub-sheriffs, that is 
the tremendous abuse that would have been 
heaped upon them by a section of the press if 
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they summoned jurors of a high class alone to 
try peasants, and that that operated injuriously 
upon them. 

1320. In the Monaghan case, there was only 
one magistrate summoned on the whole of the 

anel of nine, and the rest were very small shop- 

eepers and very small farmers? — I know nothing 
about Monaghan. 

1321. In Cavan there was not a single magis- 
trate upon the panel ; do not you see that that 
made them as bad in Cavan as regards tnat case 
as could be? — I do not see that my experience 
is the opposite. The jurors in Cavan, generally 
speaking, did their duty very well. As to the 
fact, as to \vliether there was a failure of justice, 
I believe that the prisoner escaped each time by 
one juror, and one alone ; and in most of those 
cases iu which notorious criminals escape, it is 
through the medium of one or two jurors, and 
not of tlie wliole panel at all. It is very difficult 
to make the panel good enough even where the 
sheriff has the power, but here you have no power 
over it at all, and therefore you have got evi- 
dently from bad to worse, if the former was 
had. 

1322. Prom your experience in the North- 
west circuit, do you mean to say that for the last 
15 or 20 years you consider that the jurors have 
acted fairly iu party cases, say in the J uly and 
August riots ? — No, I do not go that length ; I 
thiuk there were many cases in which there 
ought to have been convictions of the rioters on 
both sides, in which they were not convicted. 

I will mention an expedient that was adopted at 
the last assizes at Omagh, in order to produce a 
better re.suit. I was ta^;en iu to aid the Crown, 
the great body of Crown counsel being employed 
in that important case which I mentioned. We 
had a number of Protestants and a number of 
Catholics, who had had a fight; pistols had been 
fired, and blows struck ; and on consultation we 
came to the conclusion that although we had 
prepared a number of indictments against the 
parties singly, and in batches, there was no use 
before the kind of jury that we had, in trying 
them in that way, and the only thing we tried 
them for was riot, and we put them altogether 
in the dock, Protestants and Catholics, altogether. 
And the result of that w'as, that through the 
ability of the judge, we managed to make, I 
believe, the Protestants on the jury convict the 
Catholics, and the Catholics convict the Pro- 
testants ; so that we got a number of convictions 
by herding them altogether in the doclc, but 
then we liad to withdraw the more serious 
charges. 

1323. That is since the new Act of Parlia- 
ment, is it not? — Yes. 

1324. Therefore, since the new Act, you have 
got a perfectly satisffictory verdict, finding them all 
guilty of riot, both Protestants and Catholics, from 
Saving a mixed jury ? — It was by very dexterous 
management, and great vigour and skill, on the 
part of judge who tried the case. 

1325. Viscount eVicAtora.] Could not you have 
done the same thing under the old Act? — Yes, of 
course, if we had done the same thing under the 
old Act, we should have had the same result ; 
but we did do that which was a very serious 
thing ; -we had to withdraw the charges of firing 
pistols at each other, and that sort of thing, and 
the simple conviction was for riot. 

1326. Mr. Heron.'] What sentence did they 
get ? — A very triflinn sentence ; it was considered 

0.79. 
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a great piece of luck to get them convicted at 
all. 

1327. Under the old Act, supposing the slieriff 
had the selection, would not that panel, as regards 
the first 50 names, in all probability have been a 
Protestant panel? — It would not; at least, I do 
not believe it would. I believe that the panel 
would have been fairly enough chosen, but there 
would have been names on it which would have 
had a tendency to acquit on either side. Per- 
haps you will allow me to mention as to that 
challenge of mine which was adverted to ; it was 
not stated on the last occasion, and I forgot It at 
the time, that one great reason for the challenge 
there Wits, that it was a case in which an Orange- 
man was tried for the homicide of a Catholic. 
The sub-slieriff and his brother were both 
Catholics, and the prosecution was conducted, I 
may say, by the sub-sheriff’s brother. I think 
that was the main ground of suspicion. In short, 
it was the sub-sheriff himself who was conducting 
the prosecution. He was a gentleman named 
John Jil'Crossan, whom I daresay you know, and 
his brother Charles M'Crossau was the sub- 
sheriff. John M‘Crossan was a man of very 
great ability and a strong politician, and we were 
prepared to allege that be was the real pro- 
secutor. 

1328. Was not that most objectionable? — It 
was. 

1329. Wasnotthe panelinthatcase adeparture 
from the previous panel ? — If you will allow me to 
refer you to the challenge, you will find that all 
the causes were specifically mentioned in the 
challenge, but it is so long ago that I could not 
tell you from memory. 

1330. Was not the attention of those who were 
advising you directed to the construction of the 
panel, because it varied from the usual and jn-e- 
ceding panel ? — I daresay that was so, hut when 
we have the document it would be better to refer 
to it. 

1331. At all events in that case the accusation 
was that the Roman Catholic sub-sheriff made 
the panel? — No doubt. 

13.32. And it was decided that ho did so? — 
No, it was not ; the merits of the case were never 
tried. 

1333. The Crown admitted that it was so?-— 
The Crown thought that the challenge was bad 
in point of form, and therefore they demurred 
to it, and the demurrer was held to be bad. 

1334. Do you remember that the^ leading 
Crown prosecutor was Mr. Brooke? — No, it was 
Mr. Major and Mr. Smilley, both of them as fair 
men as ever lived. I do not mean to say that 
Mr. Brooke would have prosecuted unfairly, for 
there could not be a more impartial man than 
he is. 

1335. Under the old system, bad not the sub- 
sheriff the absolute power of packing the panel 
as he pleased ? — Theoretically he had, but prac- 
tically he had not. 

1336. How do you mean that practically he 

had not?— Practically he would not dare to do 
so. Practically there were so many safeguards 
against it that he could not do it ; and practically 
he did not do it, because he was continued in his 
office by Protestant high sheriffs. Catholic high 
sheriffs, Tory high sheriffs, Radical high sheriffs, 
and Whig high sheriffs, if there is a W big in 
Ireland. tit 

1337. To go back to the question that 1 asked 
you about juries under the former system ; is it 

L 2 your 
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your opinion that under the former system jurors 
acted in the party riots, or did they not usually 
convict Koman Catholics, and sometimes acquit 
Protestants? — The tendency of the Orangemen 
was to convict lioman Catholics, and the ten- 
dency of the Roman Catholics was to convict 
Orangemen. 

1338. Do you ever remember a jury composed 
exclusively of Roman Catholics under the old 
system ? — I never inquired iuto the religion of 
men on juries in all my life, and therefore I 
cannot tell you. But then these party riots, 
after all, ai'C not of very much importance in the 
north; they make a great deal of noise, but after 
the month of July is over, they are as good friends 
as ever tor the next year. 

1339. But do they not lead to a lamentable 
loss of life every year? — No doubt, the Belfast 
riots were a dreadful thing. 

1340. At Question 1047 you say, ‘‘If you 
could so purge the jurors’ book, which I believe 
you could not by any process, but if you could 
so purge the jurors’ book as to leave no improper 
person on the panel, you would want no further 
safeguard”? — I do not thiuk you could; that is 
my decided opinion. 

1341. I will put to you the first countv alpha- 
betically in the list, namely, Antrim, which has 
7,836 jurors ; do you mean to say that you could 
nor. get 3,000 who were fit to be on the book ? — 
I think the honourable Member must misunder- 
stand the effect of my answer altogether. The 
meaning of my answer was that you could not 
separate the good jurors from the bad. 

1342. I want you to give an opinion as to the 
county of Antrim, in wliich there are on the 
jurors’ book at this moment 7,836 ; do you not 
believe that you could get 3,000 fair and impar- 
tial jurors out of that number ? — If your question 
means this, that there are 3,000 fair and impartial 
jurors on the jurors’ book in tlie coiiutj' of An- 
trim, I am satisfied that there are; but if your 
question means, could I pick out those 3,000 
])Crsons by any process as chairman of the county, 
I say it is impracticable. 

1343. Never mind “ as Chainnan,” but sup- 
posing 3,000 jurors were sufficient for the county 
of Antrim, and that by raising the qualification, 
and giving- a limited i>o-wer of exclusion or selec- 
tion, whichever y„ u like to call it, tu the chair- 
man, you got that 3,000, do not you think that 
3,000 impartial jurors could be easily got out of 
7,836 ? — That is, in other words, if you struck 
off all the jurors that the present Act contem- 
plates as common jurors, they can be only special 
then. You are right if you adopt Serjeant Arm- 
strong’s view ; no doubt, if you raised the quali- 
fication very much, the necessity for selection 
diminishes in proportion as you raise the quali- 
fication ; but they are much fewer in number 
than you suppose, even as regards Antrim. 

1344. What I mean, is this, that supposing 
now there aie 7,800 in Antrim, and tlie county 
does not require so luany, do not you think that 
in all probability you will get a very fair jurors’ 
book by selecting 3,000 ? — Tell me the qualifica- 
tion of those 3,000, and then I shall be able to 
form something like an opinion. 

1345. In Antrim probably you would get the 
35 Z. qualification, in the case of the 3,000 ?-^I 
think that the 40 Z. qualification in Antrim would 
do, because Antrim is a peculiarly situated 
comity. You have near the great town of Bel- 
fast, which would give a very great supply. 



1346. Belfast has its own jurors, amounting to 
1,968 ? — Belfast supplies jurors for the county of 
Antrim. Then you have many very excellent 
towns in Antrim : you have Ballymena, and you 
have Larne, and you have a great many good 
towns in Antrim ; but where you will find that 
this Act will not woi-k at all. will be in the wild 
agricultural counties, like Donegal and Mayo 
and Galway. 

1347. Donegal has 1,663 jurors now under the 
present Act? — Then I should say that one-half 
of them are not fit to serve. W e have always bad 
juries in Donegal. 

1348. You mentioned to-day, did you not, that 
you thought it would be most unconstitutional 
to allow the chairman to exclude persons from 
the jurors’ book ? — No, I did uot say that. I 
said that it would be a very unconstitutional pro- 
cess for the chairman in a private chamber, as pro- 
posed by Mr. Serjeant Armstrong, -with the aid 
of the constabulary and the public officers of the 
county, to prepare the lists, and then come out 
and try prisoners by the lists which he had so 
j)repared in pri-\nte. That, I say, is an uncon- 
stitutional proceeding. 

1349. Do not you think that it is more uncon- 
stitutional for the sub-sheriff to have power to 
select 200 on the panel out of 500 on the jurors’ 
book ? — No, because the sub-sheriff does not try 
the prisoner. There is the unconstitutional part 
of it, the trying of a prisoner by a jury list made 
up by yom-seif, I am sure that it would create a 
tremendous outcry. What Mr. Seijeant Arm- 
strong proposes to do is, to sweep off the jury 
lists all persous objectionable on account of their 
being members of secret societies or things of 
that sort. He proposed that if that could not be 
done in public, of which he appeared to have a 
misgiving, it should he done in private, and he 
pi-oposcd that the person who should do that in 
jjrivate, with the aid of the police, should he the 
chairman of the county ; and then the chairman of 
the county having done that, should come out, 
and try -with those lists the prisoners of the 
county. I am sure that that would create a very, 
great outcry in Ireland, and pi-operly so, because 
it would be really preparing the lists by the 
2 >olice, and not by the chairman ; and I do not 
think that that would give public satisfaction in 
Ireland. The chairman would have to act solely 
on the information supplied to him by the police 
and those persons, so that virtually the prepa- 
ration of all the lists would be by the police. I 
heard a celebrated judge say, that the govern- 
ment of Ireland was the government of Larcon 
and the police, and I must say that this would re- 
double that state of things. 

1350. Are you really of opinion that in your 
time in Ireland, there never has been a sub-sheriff 
capable of packing a panel ? — I would not say 
that ; it is impossible to find perfection, but 1 say 
that as a general rule they are highly respectable 
men, and tliat they are as a body incapable of 
doing that. 

1351. Have you any doubt that the jury that 
tried Mr. O’Connell was packed by the sheriff? — 
My impression is, that in a case which caused 
such an enormous amount of political excitement 
as that, what the sheriff did, was to leave off all 
partisans of Mr. O’Connell. 

1352. You remember what Lord Denman said; 
but have you any doubt that there were partisans 
on the jury against Mr. O’Connell? — I do not 
know that jury at all. 

1353. You 
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1353. You do not consider that it was what we 
call in Ireland a packed jury ? — I really cannot 
tell, because I do not know the men who were on 
it. I daresay that if you had selected the prin- 
cipal merchants of Dublin, Guinness, Pymm, 
Tabteau, and all those men, it would have been 
said that it had been a packed jury too. 

1354. You give no opinion whether you con- 
sider that it was or was not? — No. 

1355. Colonel As to choosing the juries 

alphabetically, there are some letters in the 
alphabet naturally witli more names tlmn others ? 

1356. So that virtuaUy.whenthe jury list would 

be called over to the end, you wouldhave the whole 
jury composed of the letter or letters which had 
the largest number; that would be the case, 
would it not? — I think that must follow. 

1357. And the whole panel might be composed 
virtually of such letters? — Yes. 

1358. Do not you think that something might 
he done to obviate that, if it is found to be neces- 
sary? — Yes, certainly. It would he very ob- 
jectionable to have a jury panel composed of a 
single letter, because the chances are that in some 
counties those men would be all of the same clan. 

1359. If, as in my county, there are somewhere 
about 700 and 800 M’s, jurors’ book might 
be eompesed of that letter, should not something 
be done to modify that? — If that is the result, 
it is a very serious tiling. 

1360. Major O’Reilly.'] On the last day of 
your examination, you'said that the last assizes, as 
far as your experience went, the system was a 
burlesque of justice ? — I adopted those words. 

1361. Then you added another point; you 
said that ivhere no disturbing elements arose, the 
juries followed the direction of the judge, but 
where disturbing elements arose tliere was no 
agreement; was that latter description applied to 
civil or to criminal cases? — It applied to both. 

1362. You mentioned, I think, that you had 
not experience as to the criminal cases on the 
last assizes ? — I had some, but not much ; for 
instance, in Omagh I prosecuted for the Crown. 

1363. What I want to know is this, whether 
that evidence that where disturbing elements 
existed no agreement arose at the last assizes, is 
founded on your own experience in criminal 
cases? — Not in cases that 1 was actually in, but 
of course I was aware of them. 

1364. But you were present at the assizes? — 
Yes, I was present at the assizes. 

1365. With regard to the question of the im- 
partiality of the sub-sheriff, yon h.ave given 
several reasons for believing that, to use your own 
words, the sub-sheriffs of Ireland are not liable 
to even tire imputation of partiality? — Not liable 
justly. 

1366. I take some of those reasons, and there 
are one or two tliat I wish to ask you for some 
explanation of; one is that they are, generally 
speaking, men of very respectable position and 
solicitors of high standing ; that, I think, requires 
no explanation ; the second in the order in which 
I will take them is this, that, as a general rule, 
they have no interest in the results of the trial? 
— Yes. 

1367. I wish to call your attention to a subse- 
quent answer of yours, in which you say that 
the sub-sheriff or his friends might be interested 
in cases coming on for trial? — That is on the 
civil side ; the other answer is confined more to 
the Crown side. 

0.79. 



1368. Then do you mean your answerto be this; Mr, 

that as a general rule the sub-sheriff has no inte- J- Hamilton. 
rest in the results of trials, to apyjly to the Grown — — 

and not to the civil side? — To apply to the 5 May 1873. 
Crown side, of course, most strongly ; and then 

I think I may add that, with regard to the civil 
side, if on objectionable person is on the juiy, and 
there is fair and reasonable ground for objecting 
to him, tlie counsel would have no difficulty 
in making the objection, and I think the judge 
would either recommend him or order him to 
stand aside. 

1369. In a civil case, do you say that the judge 
would make him stand aside? — Yes. I have 
often seen on objection made to a juror in a civil 
ca.se, as being connected with one of the parties, 
and the judge has told him, " You had better not 
serve.” 

1370. Do T understand you as stating that a 
judge has the power to set aside a juror in a 
civil case ? — I was rather under the impression 
that he had, because I have seen a judge very 
often say to a juror, “Do not serve; there is an 
objection to yon,” and I have seen the juror iin- 
merliately retire. 

1371. You understand my question; has he 
the power to set aside a juror? — I do not know 
whether he has the power leg.ally or not. Then 
I might add there would be the power of 
challenging the array, and in tliat case, if the 
sheriff was interested in a suit, or was related to 
one of the parties to the suit, and he had done 
anything unfair or improper you could challenge 
the array. 

1372. Another reason that you gave why the 
impartiality of the sub-sheriffs might he relied 
upon was this : that in all cases of framing panels 
they were made responsible by large security to 
the high sheriffs for tlie proper discharge of their 
duties ; does this security extend to framing 
them impartially?—! should think that if the 
high sheriff was involved in any 2)ecuniary loss, 
a fine or anything of tliat sort, by his sub- 
sheriffs, they would have to pay it. 

1373. For instance, in your challenge to tlie 
array which was successful, was the liigh sheriff 
involved in any pecuniary loss which was re- 
coui>cd by the sub-sheriff? — No, he was not; 
because, in that case, the merits of the thing 
were not tried at all ; it was a mere dry question 
of law that was decided there. 

1374. 1 want to know what penalty recover- 
able on this security the sub-sherifl' would incur 
for partiality in framing his panel ? — If tlic judge 
fined the slieriff for any impropriety of wliich 
the sub-sheriff was guilty, the sub-sheriff would 
have to pay it. 

1375. Have you ever known an instance of 
that proposed even? — No, I never have; pro- 
bably you might add, in terms to this Act, that 
if the sheriff knowingly and corruptly omitted 
from his panel any jierson that ought to be on it, 
or put on any person that ought not to be on it, 
the judge should have the power of fining him. 

1376. 'I'hen comes the remedy in this case 
which you have stated for any impartiality on 
the part of the sheriff^ nominally the sub-sheriff 
really, in framing the panel, which is the clial- 
leuge to the array, and you said, “ In my opinion, 
the challenge to the array is a sufficient safe- 
guard ” ? — Coupled with all the others. 

1377. That answer, of course, applied to the 
challenge to the array as it exists ? — Yes. 

1378. Allow me to call your attention to a- 

L 3 further 
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Mr. further statement of yours, that the way that a 
J. Hemilton. challenge to the array is tried is by appointing 
— triers ; and I think you mentioned that the triers 

5 May 1873 . sometimes are a very absurd tribunal ; is it not 
rather anomalous, in your opinion, to state that a 
sufficient safeguard is contained in an appeal to 
a very absurd tribunal ? — But the absurd tribunal 
is an abuse of the system. I never argue against, 
a system from its abuse. I take its use, or its 
capability of being useful, and not its abuse, and 
that is an abuse. 

1379. You mentioned, as a proof that no charge 
of partiality could fairly be brought against any 
sub-sheriff in Ireland, that challenges to the 
array were unfrequent, and very rarely success- 
ful ?— Yes. 

1380. Must- not that pi'oof be measured by the 
fact, that the safeguard which you have men- 
tioned as rarely claimed, and still more rarely 
successful, was, as you have mentioned, an appeal 
to an absurd tribunal? — It was not always an 
appeal to an absurd tribunal ; it was not neces- 
sarily an absurd tribunal ; sometimes it was badly 
administered. It was a ridiculous thing, in my 
opinion, for a judge to select as triers two of the 
first men that happened to be on the panel ; that 
was objectionable. 

1381. Would not that be the natural way of 
accounting for the rarity of challenges to the 
array, according to your own statement, that 
such challenge would at least sometimes have to 
be tried by a very absurd tribunal? — I think 
not; I think, on the contrary, that the true rea- 
son was that the challenge would not have suc- 
ceeded Avhether the tribunal was absurd or 
not. 

1382. I remark, that in the challenges which 
yon drew, and which has been referred to, you 
alleged partiality on the part of the sub-sheriff ; 
am I right in thinking that that is a necessary 
allegation? — No, not a necessary one. 

1383. Then, in the Monaghan case, the mere 
allegation that the panel consisted of an undue 
pro])ortion of Protestants and Roman Catholics, 
and an unfairly small proportion of Roman 

. Catholics, or any similar facts connected with 
the panel, would not he a good ground for chal- 
lenge, unless it was alleged that it arose from 
partiality on the part of the sheriff? — Partiality, 
of course, is a good, ground for challenge, but it 
is not the only ground of challenge ; there ai-e 
other grounds of challenge ; for instance, a panel 
was quashed the other day in the county of 
Down, because the sheriff had not followed ex- 
actly the alphabetical system: and it was not 
alleged that he had done that from partiality, or 
from any reason hut a mistake. Another ground 
of challenge would be, if the sheriff unwittingly 
or ignorantly put persons on the panel who 
were not on the lists; and another ground of 
challenge would be waut of qualification, and so 
on. Partiality is itself a ground, but the fact 
of merely putting Roman Catholics cn to try 
a Protestant, or Protestants to try a Roman 
Catholic, would not of itself be a ground of chal- 
lenge, unless it was done from a corrupt and im- 
proper motive. 

1384. Is it not, naturally, immensely difficult 
to prove, in such a challenge to the ai-ray, the 
corrupt motive which in such a case would be a 
necessary element to be proved? — Yes, it is 
always difficult to prove a motive. If the facts 
were glaring facts of constant occurrence, 1 have 
no doubt that they would be not only alleged, but 



that they would be proved, and panels quashed 
over and over again. 

1385. The challenge must be to one panel, 
must it not, and how can facts of constant occur- 
rence be alleged against one panel ? — Facts of 
constant occurrence are alleged against different 
panels, panel after panel. 

1386. Do you think that the fact of a series of 
panels having been challenged would influence 
the trial of tlie challenge to the rest of that series 
of panels? — No ; but I mean to say that if this 
was not a cry without solid foundation, if it was 
a well-founded charge which was capable of 
proof, it would very frequently be made. As,in 
my opinion, it is not a well-founded charge, and 
incapable of proof, it is very seldom made. 

1387. Are not the two things which you have 
coupled together perfectly distinguishable ; may 
not a charge be perfectly well founded, and j et 
incapable of proof, and may not it be the latter 
cause which causes the rarity of challenges, and 
not the former? — I do not think that that obser- 
vation would apply at all to the fact. 

1388. Are they not distinguishable; a charge 
may be perfectly well founded, and incapable of 
proof? — That is quite true, but I do not think 
that that is the cause why challenges are so in- 
frequent. For instance, in criminal law some 
crimes consist in the intent, and the intent is, as 
you know, very hard to prove, t'ery often. 
Charges, however, are over and over again made, 
and men are over and over again convicted of 
crimes, of which the gist is the intent. 

1389. Still, the rarity of challenges to the 
array, and their still more rare success, may be 
attributable to the difficulty of proof, and not to 
the absence of ground for the charge ; but that 
they are due to the absence of good ground, and 
not to the rarity of proof, is your opinion, and 
not a matter of which you can adduce proof? — 
No, I cannot adduce proof, but I think it is obvious. 

1390. I suppose you would consider that Mr. 
Serjeant Armstrong has had pretty considerable 
experience as to facts connected with the jury 
system in Ireland? — Very great indeed. 

1391. Allow me to call your attention to an 
answer of his to Question 806, referring, I j'ather 
think, to cases of juries in civil eases, in which 
he says, “ Cases arose in which, owing to con- 
nections and relationships, and various matters, it 
is very desirable to have the power of striking 
off for reasons satisfactory to one’s mind, but 
Avhich would not be adequate as a ground of 
challenge, if it came to a challenge, of the unin- 
differency of the sheriff”? — Yes, he is quite 
right in that. 

1392. Is not that a proof that there might be 
good grounds for an objection to a panel which 
yet would be incapable of proof? — Clearly there 
might, no doubt ; but in the majority of instances, 
if there were good grounds, they would be 
capable of proof. 

1393. You have given as a ground for believing 
that there is no ground for the imputation of un- 
fairness in framing panels in Ireland, and that is 
your own experience ? — Yes. 

1394. And you said in connection with that, 
“I judge of the thing, as Mr-. Serjeant Arm- 
strong says, by its practical results”; will you 
allow me to call your attention to Mr. Serjeant 
Armstrong’s judgment upon the same point, in 
answer to a question which called his attention 
to the declaration made by the sub-sheidffs of 
Ireland as to their impartiality. In answer to 

Question 
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Question 831, the learned Serjeant said, “ I have 
heard of that just as a popular matter current 
through the country ; but I have my own eyes 
and my own observation, and I draw my ov\n 
inferences, no matter what anybody declares. I 
have had as much experience as most people on 
every circuit in Ireland, and I do not attend to 
declarations of that general description un- 
attended by the possibility of inquiring into 
particular cases. I believe that there are a good 
many engaged in such matters that are hardly 
aware tbut they are doing it, they are so much 
in the habit of it.” Then he is asked the ques- 
tion, “ Do jou think that the sub-sheriffs have 
been guilty of this partiality ? ” and he answers, 
“1 think that in very Catholic counties I have 
seen a jury trying a Catholic, and in the whole 
jury there was not one Catholic, although there 
were plenty on the panel; but they were all 
Protestants ” ? — I see that he does not give a 
direct answer to the question. 

1395. He says in answer to Question 799, “ I 
have not the slightest hesitation in saying that 
under the old system cases occurred in which 
you could have a jury to order, and that if you 
prescribed your jury you might get it.” That 
latter part of the answer appears to cpply merely 
to the case of Dublin ; do not those answers imply 
that Mr. Serjeant Armstrong’s judgment, formed 
to use his own words, from those practicable 
results, differs from yours ? — I think that if that 
was Mr. Serjeant Armstrong’s opinion he would 
have given a direct answer to the question, which 
was a plain and clear one ; and I attach very 
little importance to answers couched in vague 
and mysterious language, hinting a charge rather 
than making it. 

1396. You said, “1 do not think that any sus- 
picion attaches to the exercise of the power of 
selection by the sub-sheriff amongst right- 
minded persons.” Am I right in taking it that 
that is equivalent to saying that any persons 
who do enterlain such suspicion, are not right- 
minded persons? — No, my answer was a more 
general one. 

1397. lYill you point out the difference be- 
tween the two phrases? — Not speaking of indi- 
viduals, but of classes. I think that the classes 
who are interested in the pi-eservation of law and 
order in Ireland do not suspect the sub-sheriff; 
and I think that the classes who are interested 
the other way do. 

1398. Then am I right in understanding that 
you would wish to qualify that answer, and to 
admit that amongst right-minded persons as a 
body there may be, as we know there are some, 
who entertain a very different opinion ? — I should 
hope that I would have not been understood as 
meaning to say that there were not a great num- 
ber of rightminded persons who not only enter- 
tain, but express the opinion, that it is a bad ivay 
of doing the thing. 

j399. Does not the same explanation apply to 
t^his statement of yours, that “ Nobody imagines, 

I suppose, that any public officer would select 
an improper body of men to form a jury . panel”? 

It is too general an expression, perhaps ; but I 
meant to convey that the general impression of 
what I call the orderly classes is, that they do 
not do that. I judge very much from the re- 
sults of my experience, and I have never known 
an instance of a man being unfairly convicted in 
all my life ; I have known instances of men being 
improperly acquitted. 
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1400. I suppose you would consider that put- Mr. 
ing on improper persons on the panel, is equally J.SamiUon. 
a dereliction of duty on the part of the sub- ■ — 
sheriff as striking off proper persons? — They are 5 May ’^73- 
both bad. 

1401. I wish, in connection with that, to call 
your attention to an answer of your own, “ I 
believe that such was the amount of popular 
jealousy, and perhaps alarm about the jiress, and 
that sort of thing, that the sub-sherifl' left on a 
man very often, that he ought rather to have 
struck out ” ? — I think so ; I am sure of that. 

1402. Then it would not be a jealousy of any 
defect in the process as carried out by the snb- 
sheriii? — It was a disadvantage, but it was really 
the unreasoning suspiciou which existed which 
I tliink led to the jealousy. 

1403. You adduced, as a proof that it was not 
desirable to take away the power of selection 
from the sheriff, that Mr. Justice Perrin, a man 
well known for his support of popular liberties, 
did not propose in his Act to take that away; 
might not that be attributable to the fact that 
there was very little chance at that time of 
carrying such an- Act; can it be taken as con- 
clusive of Mr. Justice Perrin’s own opinion upon 
the desirability of doing it ? — I believe that he 
was the Attorney General of the Liberal Go- 
vernment at that time, and I think that his 
opinion would have had very great weight with 
bis Government; if he had proposed it, I should 
say that it would have been carried. 

1404. Would it have any weight with you if 
Mr. Justice Perrin had expressed an opinion 
adverse to the impartiality of the sub-sheriff in 
Ireland at anytime? — Yes, of course it would; 
any ■ statement, in fact, of Mr. Justice Perrin’s 
would, because he was a very able man. 

1405. Witli regard to the exercise of the poiver 
of setting aside jurors by the Crown, you said 
that under the present system the Crown would 
have to set aside far more men ; I would like to 
know from you, practically, in the counties with 
which yon are acquainted, what proportion of 
the jurors on the jurors’ book, in round numbers, 
you would consider improper to be on a jury 
panel ? — I could not 2 )ossibly give you any ac- 
curate opinion U{)on that ^toint, because it would 
involve an acquaintance with the characters of 
the jurors beyond anything that I have. 

1406. Do not you conceive that that is essen- 
tially the same in considering the necessity of 
leaving the selection of the panel to any officer, 
because that argument must be grounded on the 
fact that tlie jDanels when formed under the pre- 
sent system from the jurors’ books, would include 
so large a number of improper jurors, that the 
exercise of the power of setting aside by the 
Crown would have to be used to a very large 
extent? — Yes. 

1407. Then, practically, the case depends en- 
tirely u 2 )on the probable 2 ’i’oportion of improper 
jurors ^vbo would get on the panel from the jurors’ 
book under the present system ? — No question of 
it, if I may judge of it by the kind of jurors that 
I saw at the last assizes. 

1408. Allow me to take the point in two dif- 
ferent ways; and, first, as to the quality of the 
low class of jurors, that might be obviated, might 
it not, by raising the qualification? — Yes. 

1409. But you mentioned another very weighty 
objection, whicli is, that a man, though coming up 
to any standai'd of qualification, might from otlier 
reasons, being a Ribbonman or an Orangeman, or 

L 4 other 
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Mr. otheiTcasonSjbe unfittoserve on ajury; whatyou knows his character. There is no officer in the 

J. rlamilton. saw of the panels at the last assizes would be evi- county who kno\vs it so well as the sub-sherifF. 

• dence as regards the first class of disqualification. He has peculiar qualifications if he will only ex- 

.5 May 1873 . what we want to get at is, what is the pro- ercise them honestly for giving you a good panel. 

portion of improper persons, although with a 1417. "What I want .to understand clearly is 
raised qualification, that might be counted as this, is it not apparent, from the facts that have 

likely to get on the panel, with regard to whom come to your knowledge, that in framiug the 

in criminal cases the right of setting aside by the panel, which has never been framed alphabetically, 

Crown must be exercised; can you give the «hat the sub-sheriff does (I will say in the very 

Committee any information upon that point ? — best way) is to select names out of the book, and 

Not the smallest information that would lead you not to go through the book, leaving out objec- 

to auything like a right conclusiim. You see tionable names ? — I really think that the two 

that one of the reasons is, that as chairman of a processes are the same. He has the whole book 

court by myself, I could be of no use in setting before him, and he, as you say, selects the best 

this right. names out of the book, leaving out the bad ones. 

1410. Ts not that essential in order to be able 1418. Is it not manifest that, in the county of 

to come to the conclusion whieli you have asked Antrim, it is a totally different thing to go through 
us to come to, that the Crown would have to set the book leaving out the objectionable names, and 

aside Tar more men in framing a jury than they to take 250 out of it, whom he considers the best? 

have at present? — I think not ; if even with the — He does go through the book, and he does take 

preparation of the lists by tbe sub-sheriff, even out of the book the names that he considers, as I 
after the care that he takes to ])ut off improper believe, will form the best jurors, and that is 
men, and by which even as it is he should incur omitting the bad ones. 

suspicion ; if even after all that is done, the 1419. With regard to the panel being framed 
Crown had to exercise its power very largely, is with reference to cases to be tried, at Question 
it not obvious that when that is not done, and 1052you said that the panelis not soprepared with 
when the jurors arc huddled up together on this reference to the special cases which have to be 
alphabetical system, it must exercise it still more tided as a matter of fact'; and at a subsequent 
largely. answer to Question 1060, you said, “ If there is 

1411. 'Ihere is a decided presumption I admit, an agrarian case to be tried, or a Ribbon ease to 

that they must exercise it more largely ; but the he tried, or an Orange case to be tried, they ” (the 
extent to which they would have to exercise it sub-sheriffs) “ will omit from their panel, and I 
manifestly depends upon the question upon which think that they ought to omit from their panel, 
i have asked for information, and which you are the names of men whom they know right well to 
not in a position to give ? — No, I cannot. be Orangemen, Ribbonmen, Fenians, or persons 

1412. You mentioned that ejectments are a who have a sympathy with agrarian crime.” 
class of cases in which this Act would never And you expressed an opinion that they do do so ? 
work, for tiie reasons that you gave? — I think — Yes. 

so. 1420. I would ask you to explain the apparent 

1413. Is there not one thing peculiar about discrepancy between those two steitements ? — I 

ejectment cases under the present law, and that am obliged to you for putting the question; Mr. 
is, tlmt the venue cannot be changed? — There is Serjeant Armstrong in an answer, seemed to 
a ])ower of changing the venue, but it is only in convey that the sheriff prepared his panel for each 
extreme cases; but that would be getting out of particular case ; and 1 meant to correct that by 
the frying-pan into the five. Under this Act there stating that the sheriff prepared it generally for 
is no use in changing the venue at all. the assizes, but thathe prepared the common jury 

1414. Will you be kind enough to explain to panel only a short time before tire assizes, and if 

me what in your view the sheriff or the sirb- he had notice that there were cases of such a 
sheriff really does ; to use your own words in character as you have read to be tried, then he 
answer to Question 1109, you said, “ The opei'a- exercised and ought to exercise that discretion, 
tion a))pears to mo to be simply this : the sheriff 1421. What you mean is, that the panel isnot 
has this list formed alphabetically,” and he goes prepared with regard to the particular case, but 
through that, and lie leaves out the improper that it is prepared with a view to cases to be tried 
men? — Yes, from the panel. at the assizes? — Mr. Serjeant Armstrong said 

1415. Do you take it that the sheriff in doing that the sheriff prepared his panel for each par- 

se simply goes through the book, leaving out the ticularcase; and first, he said that the special 
men whom he considers objectionable, and taking jury panel could be managed in the same way; 
all the other men as they stand ? — I think I said the special jury panel I said was prepared at the 
that other motives did influence him ; for instance, beginning of the year, and therefore it was not 
I think he preferred summoning jurors who would at all liable to that objection. All that I meant 
find it more convenient to attend to summoning to correct was his answer, which seemed to convey 
jurors from a very great distance in large coun- that the panel was prepared for each particular 
ties; and that the jurors nearer tlie assize town, case, by telling you that the common jury panel 
as a rule were more frequently summoned than was prepared for the assizes generally, and not 
jurors from a distance; but that was not from for any particular case. Now I say, that if tliose 
any improper moth e. exciting cases arise, before the sheriff prepares 

141 6. Theu your statement that what he does his general panel for tlie assizes, he does prepare 
is simply this, to go tlirough the alphabetical list it, and ought in my opinion to prepare it with 
and leave out the improper men, would require the view to having those cases tried hy fair 
qualification?— It would require modifying to jurors. 

the extent that I have mentioned. You see the 1422. If the suh-sherlff is, as was the case in 
suh-sheriff knows every man in the county tho- Monaghan, an Orangeman, he knows the case in 
roughly ; he knows his circumstances ; he knows which the sympathies of the Orangemen and the 
his intelligence ; he knows his politics, and he Roman Catholics are enlisted, which are going 

to 
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to be tried at the assizes, and he prepares his 
panel with a view to those cases ; whether he 
prepares it rightly or not ; that is so, is it not ? — 
If an offence has taken place. 

1423. He prepares it with a view to those cases? 

Yes, e.xactly ; if an offence has taken place 

before he prepares his panel, and he has a know- 
led<^e of it, he prepares his list with that know- 
ledge. 

1424. You said that the office of strikingoff names, 
so as to guard against a person being improperly 
placed upon the panel, yon think is a degrading 
office for the chairman of a county, and that you 
would not do it; that you would not execute such 
an office ; then the office which you describe, and 
as would be called by the public as manipulating 
the jury lists or panels, is an office that you pro- 
pose to entrust to the sub-sheriffs of Ireland, is 
it not? — You omit a very important feature in 
the case, not intentionally, I am sure ; but the 
context will shoAV you what I was speaking about. 
Mr. Serjeant Armstrong iiaci made a proposition 
that the chairman should retire if necessary into 
a private room, attended by the constabulary and 
the public officers of the county, and that he 
should there revise those lists, striking out of 
them every objectionable person. Then I say 
that that would, in point of fact, be the prepara- 
tion of the lists by the constabulary, and that I 
should consider it a degrading office for a county 
judge to be engaged in that sort of thing, and 
then coming out and immediately trying prisoners 
with those lists. I think that that would be a 
degi’ading office to the judge ; the sub-sheriff 
docs not try prisonei’s. Once he has made his 
panel, he has no more to do with it. 

1425. Is it quite correct to say that the chair- 
man would go into a room in the case suggested, 
and prepare the jury lists, and then come out of 
that room and try the cases with those jury lists ; 
would anything of the sort occur ; would it not 
be the fact that he -would pi-epare the jurors’ book 
of the county for the following year, and that he 
woidd the following year try the cases by juries 
taken from a panel taken in alphabetical order 
out of that book, and is not that slightly <lifferent 
from the way in which you have put it? — Per- 
haps I put it a little too strongly, but it comes 
to the same thing ; he -n-ould try prisoners of the 
county with lists prepared by himself, from a 
source which the people of Ireland would con- 
sider highly objectionable, and which, in my 
opinion, would bring greater odium on the admi- 
nisti-atiou of justice than any that attaches to it 
at i)veseiit. 

1426. Sir H. Blennerhassd.t.~\ Have you consi- 
dered the question of requiring unanimity in 
juries ? — Of course I have discussed it, and to 
some e.xtent formed an opinion upon it. I 
should still require it in criminal cases ; in civil 
eases it -would be a question whether or not it 
would not be an improvement that the verdict of 
a certain proportion of the jury, if it met ivitii 
the concurrence of the judge, should be given, 
say 9 out of 12 ; but I should rather, in criminal 
cases, adhere to the principle of requiring unani- 
mity, because I do not want to frighten the 
people too much witii the law. 

1427. What would you think of the sugges- 
tion that there should be a certain number of 
qualifiedepecial jurors serving upon all juries? — 
I think that the same objection which Mr. Ser- 



jeant Armstrong mentioned would really apply to 
that, that very often it would have a tendency to • 
prevent unanimity. 

1428. Do you suggest that property should be 
the only qualification of jurors ? — No ; 1 entirely 
agree with the witnesses wdio would strike off 
illiterate persons. I would not allow any man to 
serve on a jury who could not read and write. 

1429. I think yon said, also, that one of the 
reasons of the failure of justice at the late 
assizes was not so much ignorance as sympathy 

witli lawlessness on the jiart of the juries ? 1 

fbiuk that that is one of the greatest causes of 
the failure of justice ; either sympathy or ter- 
rorism. 

1430. So far as syinjiathy -with lawlessness is 
concerned, do not you think that the greater the 
number of people arc tliat you interest in the 
administratioir of the law, the greater the num- 
ber of people you get to support it and sympathise 
•with it ? — I quite agree with you. I should like 
to interest the whole pojmlation in the adminis- 
tration of the law ; but I think jmu would do it 
at too great a sacrifice under present circum- 
stances. I think that the circumstances of the 
country do not admit of what I agree is a correct 
and proper theory. 

1431. I understand that you would wish to 
interest as great a number of people in the ad- 
ministration of the law as is possible, consider- 
ing the circumstances of the case? — Yes, cer- 
tainly. 

1432. Viscount Crichton.'] Do you recollect 
the effect of Judge Morris’s charge to the triors 
in the Monaghan case ? — All that I can remember 
of the matter Is this, that I heard from members 
of the circuit, and from otlier persons, that the 
verdict of the triers was against the charge of 
the judge ; it is, as a matter of law, no objection 
that the sheriff should have put on a man on 
account of his religion, or left him off on account 
of his religion; that has been decided. 

1433. Would his opinion modify the opinion 
that you expressed, that the panel ivas properly 
quashed? — I merely assumed Mr. Heron’s data 
when I spoke of projuiety. I said that, primd 

had a bad ap|iearance, taking Mr. Heron’s 
data; but I do not know anything of the merits 
of the case myself, and therefore I give no opinion 
upon the actual case. I might add tliat, prima 
facie, the case of my own challenge had a bad 
appearance, but I do not mean to say tliat we 
should have sustained it in poiut of fact. 

1434. Mr. Bruen.] You were asked wliether 
the fact of the first 50 names on the panel being 
48 Protestants, and the other two Homan 
CathoHcs, -was a proof of partiality on the partof 
the sub-sheriff; the question 1 wish to put is, 
whether you are aware that, in forming panels, 
the sub-sheriff generally places first upon the 
panels those who are the highest rated of the 
whole number of those that are upon tlie panel? 
— I have understood so; but in answer to the 
other question, I should say that that fact of 
itself would not prove partiality. 

1435. But that fact of itself, of the formation 
of panels in that way, would disprove the allega- 
tion of partiality on the part of the sub-sheriff, 
even supposing tlie first 48 names were Protes- 
tants? — It would give a good reason for his 
having properly done the thing. 



0.79. M 
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Dr. Ball. 

Sir Bovland Blennerhassett. 
Mr. Bourke. 

Mr. Brueu. 

Viscount Crichton. 

Colonel Forde. 



Marquis of Hartington. 

Mr. Henry Arthur Herbert. 
Mr. Lewis. 

The O’Conor Don. 

The O’Douoghue. 

Colonel Wilson Patten. 
Colonel Vandeleur. 



The Right Honourable The MARQUIS OF HARTINGTON, in the Chair. 



Mr. George Battersbt, ll.d., called in ; and Examined. 



Mr. G. 
Battersby, 
LL.D. 

8 May 1873. 



1436. Mr. Bruen.'] You are a Queen’s Counsel, 
and are now Senior of the Home Bar, are you 
not ? — I am. 

1437. Have you not been for some years a 
Judge in the Consistorial Court?' — Yes. 

1438. And you are Cro-wn Counsel for King’s 
County, for Kildare, and for Westmeath? — 
Yes. 

1439. You have had some experience, have 
you not, in your professional capacity, of the 
working of the new jury law ? — Yes. 

1440. Is your experience favourable or un- 
favourable to that law? — Unfavourable. In my 
opinion, it will be impossible to administer justice 
under that law as it stands. 

1441. Have you come to the conclusion that 
life and proj>erty are not safe in the hands of those 
whom you have seen brought into the jury box 
through the operation of the law? — Yes, that is 
my opinion, and the reason why I have foimed 
that opinion is this, that the great majority of 
the jurors under that Act will not have sufficient 
iudependence or intelligence to enable them to 
act so as to discharge their duties properly. 

1442. I suppose you concur with one or two of 
the -witnesses that have already been before the 
Committee, that the conduct of the juries at the 
last assizes was actually ludicrous. I may say 
that, in fact, it was a burlesque? — Ludicrous I 
think is the jiroper word to express it. 

1443. In the cases which came under your 
observation, were there any serious cases ? — On 
that circuit there were no cases that I would call 
serious. There were cases, of course, of some 
importance, but none of a very serious character, 
or invol-ving any very exciteable feelings. 

1444. But supposing that there had been 
serious cases, are you of opinion that the re- 
sult would have been disastrous? — In my 
opinion it would have been so. 

1445. Have any particular instances come 
under your notice of the working of the Act? — 
Yes. In the first special jury ease -we tried at 
Trim the foreman of the jury who was unable 
to write down the word “ plaintiff.” After some 
little effort, the jndge sent the cr-ier into tlie jury 
box to assist him. The letters “ the,” preceding 
it he made some attempt at, with the assistance of 
the crier, but he broke down -with the letter “ P.” 
He could not make a letter “ P” at all. The 



judge had to get the crier to -write it for him. I 
may add -with regard to that county, that under 
the old adnrinistration of the law, the foreman of 
that jury would probably have been a gentleman 
of information and education, and of 1,000?. or 
2,000 1. a year income. 

1446. In those special jury cases, then, under 
the old law, you found, did you not, that men of 
a very superior class of society were brought to- 
gether to administer the law? — In that county 
especially, both in the civil and criminal courts, 
they were always men of intelligence and inde- 
pendent property. 1 do not remember to have 
seen a petty jury in that county, every man of 
whom had not at least 100 1. a year income, to 
my o-wn knowledge, and I am personally ac- 
quainted with most of them. 

1447. In this particular case which you have 
just mentioned to the Committee, tl-us special 
juryman, who Avas the foreman of the jury under 
the new Act, must have been in possession of 
property, must he not, of the net annual value of 
100 1. or upwards ? — Yes, of the net annual value 
according to the valuation as it is entered in the 
ordnance valuation ; but although entered there 
as having land of that net annual value, he may 
not have had a penny at all of his own out of it, 
because lands are usually let at rack-rent, and 
the tenant holding at rack rent may not have 
any profit at all. 

1448. Do you think that the rating qualifica- 
tion is not a sufficient test of the fitness of the 
juror, even if you raise the qualification ? — The 
rating at any lower amount is certainly not ; the 
rating at a higher amount, of course, would be a 
better test than at the Imver amount, but at a 
very low amount it is no test at all. 

1449. Do you think that the rating qualifica- 
tion now made by this law would be a sufficient 
test? — I think that it ought not to be the only 
test, but that other tests ought to be adopted, as 
far as possible. 

1450. Have any of the jurors who attended at 
the last assizes told you personally of the great 
difficulty that they had in being present to per- 
form their duties? — Many of them from the 
neighbourhood of my country residence came to 
me, and applied to me in very earnest terms to 
try and get the judges to exonerate them from 
attendance. They said that they were not able 
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to Hve in the town; they were not able to sup- qualification, if practicable, to 1007. for common jfj._ q 
port themselves in it; that they came from a jurors, or to some other more considerable amount Batlersby 

distance, ■which some of them did, from 11 to 20 than at present. I may say that, as regards spe- li,.d. ’ 

miles ; that they were unable to walk there and cially Meath and lYestmeath, I never saw a jury * 

back again ; that they had no horses, and that whose qualifications would be under that amount 
they had no raihvay. 1 did not interfere with if tliey were inquired into under the old la'w. I 
them, because the judge would not have attended am not speaking of what they would be under 

to me. I did in one t^urticular case, in the the new law ; but they were persons who actually 

county of Kildare. I did not know the man ; had that amount if they were asked. Secondly, 
but he applied to some of the bandsters at the I would compel all persons upon the panel who 
table, for God’s sake, to help him to get home, are summoned to attend. At all times there 

He said that he had five children and a wife at are a vast number of the better class of jurors 

, home, andjie had nobody to look after them, and that do not attend ; some of them never 
be was not able to pay for his keep in the to^vn. attend, and if they really do attend they 
One of the baristers gave a shilling to 2)ay ■the do no't answer ; they do not api)ear, and the 
crier to make an affidavit, which was absolutely judges are very umvilling to fine if they get a 
necessary, in order to make an application to the sufficient number of jurors in attendancef It 
judge. He made an affidavit, and I applied does not concern the judge whether he has quali- 
to the judge, and he did excuse him. Some fiedmenornot; if they answer they arc put on 
bystanders said that it was a mistake bringing the jury, and he is satisfied ; and I think, per- 
bim there, for^ he was not rated sufficiently haps, that might he corrected by imposing upon 
within the meaning of the Act, and should not every juror who is summoned, and called, and 
liave been there ; but it was the fault of the col- did not answer or attend, a small fine, ■without 
lector. However, on inquiry, it was found that consulting the judge at all, but making the juror 
he was rated, I tliink, at 177. Being resident in liable to it. I would give power to the judge, if 
a town his qualification would be 12 7. ; but the he thought fit, for any sufficient reason assigned, 
man was an object of charity to the people about to remit it afterwards, or to impose a higher fine 
him, and he received a shilling in chanty to get if he thought proper ; hut I would have it in tlie 
him exonerated. first instance as a matter to which he would be 

1451. Dr. Ba?7.] You have a country resi- subject by not attending. Thirdly, I think the 

deuce in Westmeatli, have you not?— Yes; on recommendation that Ihave heardmade ofhaving 
the borders of Westmeath. the summonses served by a post, ought to be 

1452. Mr. Bruen.'] You speak of those cases adopted; I think that that would liave a good 

as coming actually within your own personal result, and I have no doubt that in the most 
knowledge as regards the jurors themselves ; you remote and secluded part of the country those 
know them to be men of that class ? — I know sununonses would reach the parties, for there are 
them to be persons of that class ; I had conver- constantly communications by jiost from America, 
sations witli a great number of them, that is to and they always get them, and if a summons such 
say, many of them ajjplied to me, and I tried to as that were sent out, marked on the back as 
induce tliem to believe that it was an honour and being a summons, every man in the neighbour- 
a privilege to be a juror, sitting there upon the hood would know it ; and if he knew that it had 
property and lives of tlieir neighbours and friends, been sent through tlie post, he would call for it. 
and sitting so near the judge, hut none of them That, I think, would be an effectual service. The 
■would talse that view of it ; they all wanted to only thing to be apprehended is that tliey would 
get home. _ _ never take the summons, and would not ask for 

1463. Did it appear to you that they were it; but then, if tlie mere sending by post were 
entirely dependent upon the direction of the taken to be a ser^vice, they ivould then be suffi- 
judge for the verdicts which they retunied ? — ciently served. There is another recommeiida- 
No, the way it stands is this : in indifferent mat- tion, which I think would be a good one, and that 
ters, about which they had no feeling, they would is that either party, both in criminal and in civil 
follow the judge ; but if any case of religion or cases, should be entitled to have a special jury 
politics, or between landlord and tenant arose, struck under the old Act. Itprobablywouldnotbe 
all the judges in tlie land could not lead them to resorted to very often, but it is the fairest way of 
find a verffict according to law, in most cases. striking a jury that can be imagined ; because 48 
1454. Do those observations apply especially names taken fairly from tlie panel, and each party 
to the very lowest class of the jurors who came striking off 12 without assigning any reason, and 
together at the last assizes, or would they also then baUotiug for the remaining 24, appears to be, 
a^ply even to a higher rated class of men? — Men and I have always observed it to be, as far as I 
of a higher rate are many ofthem subject to strong could judge, the fairest way of striking a jury 
prejudices ; but generMly speaking, if you find that can be thought of. 

®en of a higher rate, they are independent men 1456. Viscount Crichton.'] Would that apply 
, ra character, and you may rely upon them. I only to civil cases ? — I would do it in both, 
have seen juries from eveiy section ofthe people, 1457. Chairman.] Will you explain how the 
and where they were of a higher class, they act 48 names were first selected ? — The panel of 48 
perfect honesty and independence against is taken by the sheriff from amongst all the long 
their oivn prejudices. panel of the county by ballot, and out of those 

1456. Have you thought of any remedies that 48 each party strikes off 12. 
you would apply, so as to bring the present law 1458. Dr. Ball.'] That is the mode at present 
l^to a better shape? — Yes; since I have been in the Court of Chancery; when an issue is 
here, I have been thinking about it, and there directed to a jury, the jury is struck in no other 
^e some matters which I think would improve way ; cards representing every name on the 
0 present law, and might make it more work- whole panel of the county sure all put in the box, 
wt if hhe Committee desire it, I will state and the jury is taken from the 48 that first come 
hat they are. First, I would raise the rating out ? — Yes, that has always been the practice in 

M 2 the 
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Mr. G. the Court of Chancery, and it is the fairest course 
Battersby, in the world ; and unless the sheriff should, by 
LI..D. some means or another, put together 48, 1 do not 
„ know how he could do it ; but unless he could 
' manage to do it, he could not return an unfair 

jury. The fifth recommendation is this : I would 
place upon the jurors’ book, without any property 
qualification at all, the sons of peers, baronets, 
knights, magistrates (except stipendiary magis- 
trates), and their respective eldest sons. I may 
observe that in the present Act their position is 
recognised, because they are directed to be placed 
before the others in the Act as it stands ; but I 
would give them the privilege, if it be a privilege ; 
I would make them jurors without requiring any 
qualification, because tliey would all have intelli- 
gence ; then I would also place upon the book 
■ retired officers of the anny and navy, graduates 
of the universities, merchants having 1,000 /. 
j)roperty, freeholders of 20 1. per annum, and 
leaseholders of the same amount, M'hose terms 
were originally created for not less than 21 years. 
There are many of those classes resident in the 
counties, who, by reason of their living on annui- 
ties or having let their lands, are not rated at all, 
or rated at something very low, and would not 
come under the 2 jresent arrangement. There is 
no jjossible ground upon which any prejudice 
could be apprehended on the part of any of them 
in my view of the case. Sixthly, I would say, 
let the poor-rate collectors mark on their lists 
all persons who, from bodily or mental infirmity, 
poverty, inability to write or read, or absence 
irorahome, cannotwellserve as jurors. Seventhly, 
let the constable in cliarge of every police district 
be furnished with a list of the jjroposed jurors 
within such district, and let them attend before 
the chairman and give such infoimation as may 
be required, because he ought to know every 
man in his district. The inspectors and suh- 
inspectors of constabulary have been mentioned, 
but they do not know the ]>eo 2 )le at all; whereas 
the man who is in charge of the j^olice barrack 
of a district must of necessity, if he is any time 
there, know every man at once. It would not 
interfere with his duties or with his popularity, 
or interfere with him at all attending and giving 
this information to the chairaian when he is 
settling the list. 

1459. Colonel Fordc.'] Then you would sug- 
gest that the chainnan should be the revising 
officer ? — I assume that that is to continue. As 
I understood the examination upon the former 
day, the only question was in what way he should 
do so, and what means he should have for doing 
it; but as I understand it, nobody objected to 
his being the person to revise, provided he did 
it in open court and properly. Eighthly, the 
slieriff ought to be allowed, at the time of sum- 
moning, to omit names on his own responsibility. 
It ai>pears to me that there must he a discretion 
somewhere ; and it appears to me that there is no 
person in whom that discretion may be so safely 
vested as the sheriffi; there is no otlier officer 
that I can recollect who could discharge the 
duty at all. It has been said that the couuty 
surveyor might know; hut the county surveyor 
knows nothing on earth about the people ; he 
knows nobody excejrt the contractors under him. 
He drives through the country to see whether 
the roads are in order ; and he sees the con- 
tractor who has agreed with the gz-and jury ; but 
he knows no more of the people of the county, 
and he would be entirely incompetent to do it. 



1460. Chairman.'\ I do not remember that it 

has been suggested that the comity surveyor 
should exercise a discretion in summoning tlie 
jurors, but that the suggestion was that the 
county surveyor should attend and give informa- 
tion, with others, to tlie chairman ? — The couuty 
surveyor could give no information, except as to 
the state in n-hicli the roads were. He knows 
nothing about tlie people in the county ; but the 
constable in charge of the jiolice district does 
know, and the collectors do know, and they 
would be the jirojier attendants upon the chair- 
maji. r 

1461. Are you not now making a recommen- 
dation that the sherifi) or some person, should 
have the discretion of omitting names which ap- 
pear on the jurors’ book ? — Yes, tliat is my sug. 
gestion, and the gi'ound ujion which I suggest 
that is this. Heretofore the panel was framed, 
the men highest in 2 >osition andhighest in fortune 
being at the top of the list, and so descending till 
you came to the end. When they are called upon 
any trial for felony, the invariable practice is for 
the prisoners’ advisers to strike off every inde- 
pendent man as far as their power of challenge 
exists, and if they can manage by that means to 
get one partisan of their own ujion tlie jury there 
is no decision, and then they are safe in that way. 
If there are many challenges, that is to say, if 
there are three or four prisoners upon trial, they 
have a great chance ol having the whole of the 
jury composed of tlieir partisans, and under the 
present statute that is now before the Committee, 
tliat difficulty will be gi’eatly increased, for this 
reason, that tlie great majority of the jurors 
will he of the lowest class, because of their being 
the lowest rated, and that will increase the chance 
of having a greater number of their partisans 
upon the jury, and therefore I think that it is 
quite impossible that calling them in the order 
of their names can work well. I tliink it would 
be quite impossible to convict felons v’herever 
there was any question of an exciting character 
concerned in the matter ; therefore 1 think, cer- 
tainly, that we must choose in some otlier way a 
jury that will do imi>artial justice between tlie 
parties. 

1462. Mr. Bruen.'] You mean the panel? — 
Yes, I mean the panel; none of the remedies 
which I have heard suggested would in fact pre- 
vent the evil that I have mentioned. The Ctoi'T. 
Solicitor does not know the whole county ; pro- 
bably he would know very little about it, but at 
all events he does not know them all, and there- 
fore he cannot know the jiersons who ought not 
to he upon the jury at all. He may know some, 
or he may chance to he informed, hut he does 
not in fact know them, and therefore that remedy 
of the Crown Solicitor challenging would he 
quite ineffectual, for persons will come in that 
nobody knows. I may mention an instance that 
occurred at the Mullingar assizes when the fiist 
Eenian was convicted; a man called himself 
Pagan O’Leary, and when he was put upon trial 
the first time, the jury differed in this way. One 
of the jurors came out immediately after they 
were discharged and told me how it occurred, and 
he said that I ought to know it, in order that 
there might he some remedy found if possible. 
One of the jurors was living in Mullingar in good 
business, and a rich man, and as soon as they re- 
tired into the jury room, somebody addressed 
this gentleman, and said, “We shall have no 
trouble in this case ; it is clearly proved, and 
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^•e shall not be delayed by it.” “Ob,” said 
tliis o-entlemau, “ the case is clearly proved ; 
there is no doubt that the man has done all 
that they attribute to him, but I shall never 
find liira guilty ; he is a henian, and I will not 
convict a ITenian.” So they sat down, and re- 
mained there until they were kept long enough, 
and then they were discharged. That man -was 
a man of good position, but the Crown Solicitor 
did not know him. It is possible that the sheriff 
might have known him.' That may happen for 
any number of times, because persons who are 
genuine partisans, as he was, have no regard for 
an oath, and will find a verdict, or refuse to find 
a verdict, as happens to suit their -views. 

1463. And fliat case may happen even if you 
raise the qualification to the extent that you 
suggest ? — It might happen, no matter what the 
qualification was. 

1464. It might happen without discretionary 
power upon the part of some officer in forming 
the panels? — Yes; certainly. It is impossihle to 
cruard against everything, but the present state 
of the law, in my view, increases greatly the 
difficulty in securing a fair trial. 

1465. So that it is your opinion that raising 
the qualification, without some discretionary 
power, will not be sufficient to prevent a failure 
of justice? — Without some discretionary power 
somewhere. 

1466. You mean, do you not, discretionary 
power in forming the jury panels ? — Just so. 

1467. Your first suggested remedy of raising 
tlie qualification to the extent, as you say, of 
100 1. for common jurors and to 200 1. for special 
jurors, -would very much diminish, would it not, 
the number of tliose who are qualified to serve ? 
— Yes, of course it would. 

1468. I presume that in some counties it would 
diminish the number almost too much? — That 
might be : but I think that the other qualifications 
•wliich I have mentioned, not requiring property, 
would be a considerable set off against that, and 
would supplement it to some extent, and pro- 
bably to a great extent. 

1469. In the more backward parts of Ireland 
do you think that you could find persons possess- 
ing those honorary qualifications in sufficient 
number to supplement tlie deficiency ? — I am not 
able to say wim regard to the more remote parts 
of Ireland, as I do not know them ; but I do not 
diink there is any part of Ireland in -wbicb there 
are not persons of the classes that I liave named 
residing, more or less. 

1470. If you found, for instance, in the county 
of Cavan, that tlie 100 1. qualification would only 
put 91 upon the common jurors’ book, do you sup- 
pose that the supplementary qualifications which 
you liave mentioned would raise the number to 
a sufficient extent? — I cannot say ; but I am sur- 
prised to hear thattliere ai’C so few in the county 
of Cavan. 

1471. I see by the return that in the county 
of Donegal those rated at 100 1. and upwards are 
only 108 ; would not there be the same difficulty 
there? — Of course, where that happens, you 
must have a lower qualification. 

1472. My object in asking you these questions 
is to know whether, if you give tliis discretion- 
ary power to the sheriff' in forming his panels, it 
■would be necessary to raise the qualification so 
very much ; but if the sheriff had the power of 
summoning his jury panels according to liis 
judgment, you could afford to admit in the jury 
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lists men of a mucli lower qualification than the Mr. 0. 
rate which you have mentioned? — Yes, that Battersby, 
would be so. ll.d. 

1473. You very often find, do you not, a mim „ ,7 
rated even as low as 30/., -who is veiy -svell * * “y 73. 
qualified to act as a juryman, although that 

would not be the rule ? — A man may be rated 
at 30/., and yet have an income of 3,000 /. a year, 
as often hajipens to be the case, because he lets 
all his lands, and he is only rated for what he 
has in his own hand. 

1474. Therefore, if you give the sheriff' this 
discretionary power, you would be enabled by 
the lower rating qualification to include tliose 
men who would be quite fit to serve upon a jury, 
and it would lighten the biirden upon other 
persons upon whom that burden has Iain ? — That 
would be so. 

1475. With regard to the fine, you propose 
that a fine of 3 /. should be payable by any man 
who did not answer to his name ? — Yes ; it 
should be absolutely incurred by default. 

1476. But, I suppose, you would allow it to 
be remitted if a man came forward and alleged a 
just reason why he was not present? — Yes, cer- 
tainly. 

1477. Would the failure of the service of the 
summons, in your opinion, be a sufficient cause 
for remitting the fine? — Yes, if it did not arise 
from his o-wn default. I view it in this way. I 
have had a good deal of experience in the Eccle- 
siastical Court, in which I presided for some 
years, and there the summonses and everything 
were served in that way, and there never was an 
instance of a failure of service ; and if these jury 
summonses were served in that way, I do not 
think that there would be a failure, except by 
a default of the party himself in avoiding the 
summons. 

1478. But in the service of the summons by 
post in the more remote distidcts, you would 
make the sending of a registered letter to the 
post office, the summons ? — Yes, that would be 
the summons. 

1479. And you would throw the onus of 
proving the negotiation upon the juror? — Yes, I 
would. 

1480. Is not that very often a very difficult 
thing to prove ? — If the letter went, as it w'ould 
go, being a registered letter, into the hands of 
the postmaster, and the postmaster could prove 
that he had it there for him, it would not be very 
difficult for liim to prove that it was not his own 
default, and it would be for him to prove that he 
had not received it. 

1481. In many pf the backward parts of Ire- 
land, we liave bad it in evidence that jieople do 
not go to the post for a week, very often ? — That 
may be, but some of bis neighbours do ; and if 
there is anything for his benefit in the way of a 
letter that he ought to get, he always hears of it. 

If he does not go to the market, somebody else 
goes, or if be does not go to the town to 1iuy 
things, somebody else does, and so they always 
know if there is a letter for them. 

1482. Supposing he proved distinctly that he 
had not heard of that letter being at the post 
office, -would that be a sufficient excuse ? — If it 
was a bond fide excuse, that would be for the 
judge to determine. 

1483. It is rather a difficult thing, is it not, to 
prove the bona fides of the matter, and to prove 
that he did not hear of it ?. — If he proved it by 
satisfactory evidence he might be excused ; but 
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7?^/' ^ neiglibouts got summonses at the same 

“ time, and he knew that the assizes were ap- 

' proacliing, if he did not go to the post office 

8 May 1873 because he did not wish to get the letter, I think 
that that ought to be a satisfactory proof against 
him. 

1484. That would seem to impose the necessity 
of his going to the post office as well? — Pie 
might very well go at the aj)proach of the 
assizes. Certainly every man in the neighbour- 
hood would know that the letters were coming, 
and every man in the neighbourhood ought to 
send to the post and inquire whether there was 
one for him. There is a great objection now in 
tlie matter of tire services. The expense is very 
gi'eat, because sometimes the sheriffs have to send 
30 miles or more, in some cases with a special 
messenger, to have these services effected. Then 
the special messenger may not know the indi- 
vidual j)ersonally, and the special messenger very 
often, as somebody mentioned here in evidence, 
think, fails to give it to the juror, because he 
gets half-a-crown, or a crown, from somebody 
not to give it to him. I think, myself, that it 
would be a much more certain mode of service 
through the post. 

1485. You propose that in criminal cases, as 
well as in civil cases, there should be a special 
jury at the option of either party? — Yes, I do. 

1486. You are probably aware that Mr. 
Hajnilton’s objections to that, when he was 
examined the other day, were that it was an in- 
fringement of tlie principle of the law, which was 
that every man should be tried by his peers, and 
that in a special jury the class of men who would 
try a prisoner, probably one of the lowest class, 
would hadly come ■within that definition ? — Com- 
moners are all peers. 

1487. Then you do not think that that would 
be an infringement of that principle ? — I think 
not. I think that if I were to be tried I should 
like to be tried by a special jury. 

1488. Do you think that in Ireland a feeling 
prevails that a poor man who was accused of a 
crime would be equally satisfied to be tried by a 
jury composed, we will say, of the gentlemen 
that special jurors generally are ?— No ; but thj g 
feeling prevails, and that is, that every man who 
is a very bad man, and a very dangerous man, 
thinks that lie has a much better chance of 
getting off by having tire lowest class of jurors 
that can be found, because they either sympathise 
with hinr in that case, or tlrey are afraid, or are 
actuated by some other motive that deters them 
from doing justice ; but I think that any fair 
class of men, wishing to have a fair jury, would 
rather he tried by gentlemen than others, if they 
really wished a fair trial. 

1489. There were one or two questions asked 
about a case of which I think you have some 
personal knowledge, and that is a case which 
Mr. Seed referred to in his examination before 
the Westmeath Committee two years ago, a case 
in which he made some imputations upon the 
conduct of the sub-sheriff in forming the jury 
panels; you have personal knowledge of that 
case, I think ? — Yes, I have personal knowledge 
of that case, and of all the parties concerned in 
it. 

1490. Dr. .Be/?.] Were you the Ciwvn prose- 
cutor ? — I was the counsel for the Cro'wn in that 
case. I am the regular Crown prosecutor there, 
and _ I know all the parties. I know the high 
sheriff and the sub-sheriff, and most of the jurors. 



and I know Mr. Seed perfectly. There has been 
a great deal of misconception and misrepresenta- 
tion about that case ; and I know that very well 
because I was at the consultation upon it that 
Mr. Seed speaks of. The sub-sheritt; after Mr. 
Seed gave his evidence, consulted me as to 
whether he should bring an action for libel 
against Mr. Seed. He gave me the whole of his 
version of the ease, and 1 am perfectly acquainted 
with everything belonging to it ; and really I 
am perfectly convinced beyond doubt that no 
party concerned in those transactions was in the 
least to blame, or did anything wrong. The way 
it occurred was this : at previous special commis- 
sions, the panel returned always included every 
man who was not actually sworn upon the grand 
jury, ^d the panel to try cases then consisted of 
the highest men in the county, and we went on 
until a sufficient number were had upon the 
jury ; and not merely upon that occasion, but 
for many years before, when I first knew it, that 
bad been the practice in Meath. Latterly, of the 
higher classes a good many have dropped off 
somehow or other, but upon ftris occasion a panel 
was furnished, which certainly was not such a 
panel as Mr. Seed had aright to expect. They 
were pretty decent people, but they were of an 
infer-ior class, most of tlrem. Mr. Seed, when the 
matter was discussed at the consultation, made 
his observations, and said what occurred to him, 
and I think somebody said, of course I cannot 
pledge myself to the very words used, but some- 
body did say, “ What is to be done?” Mr. Seed 
said, “ Leave it to me, I will see to the jury.” 
What Mr. Seed meant by that was that he would 
set aside the jurors who were not fit to try the case; 
and afterwards, at the trial, he set aside a good 
many, and he set them aside rightly. After all 
this, he gave his evidence, and there was a great 
outcry about it ; and as I said, the sub-sheriff 
came to me, and consulted me as to whether he 
should not bring an action. What he did was 
perfectly fair, and fairly intended, and it was 
this : when he had made out his panel, lie and the 
high sheriff, who is as honourable a man as any 
in the world, Mr. Preston, Lord Goraianstown’s 
eldest son, went over the panel; and in order 
that they might be acting perfectly fair, and pre- 
vent any local prejudice, they took the jurors 
from every part of the county at random, and 
neitlier the one nor the other knew the men tliat 
they were choosmg. Mr. Preston never asso- 
ciated witli the petty jurors, nor did he know 
them, and the sub-sheidff had been recently ap- 
pointed this predecessor having been promoted 
to he clerk of the peace), and he never knew 
anything of the county ; he was a practising 
attorney in a very limited practice in Trim, and 
he did not know the jurors ; but it was in order 
to avoid all local prejudice that they took the 
jurors in that way at random. But the con- 
sequence was, that the jury was not such a jury 
as Mr. Seed had a right to expect, or that he had 
ever seen in the box before, and that led him to 
make those observations, I suppose, wliich do 
appear to be rather rash ; but his intentions were 
he did nothing wi-ong, and he intended 
nothing wrong. 

1491. Colonel Wilson Paften.~] I do not quite 
understand why the sheriff ' threatened to bring an 
action upon the subject? — Because Mr. Seed 
said here tliat the attorney for the prisoner and 
the sub-sheriff he thought were to blame, or were 
too intimate, or sometlnng of that sort ; I cannot 
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pledge myself to the uei-y words of course ; but 
really there was not any person concerned in that 
transaction that did anytliing in the least wrong, 
or had the slightest intention of doing wrong. 
Mr. Seed could no more have gone to the sub. 
sheriff to get him to make the panel, or to alter 
the panel, than he could come to one of the Com- 
mittee here. It could not be altered, for it was 
struck, and if it could, the sub-sheriff would not 
have listened to him for an instant. 

1492. Mr. Bruen.'\ So that the bad nature of 
the panel was owing to the sub-sheriff having 
chosen it on the principles of the new Act, in- 
stead of the old Act ? — It was somewhat on the 
principles of the new Act ; it was with a view to 
attain the same object. 

1493. In your oi>inion the sub-sheriff was not 
guilty of any partiality whatever? — Not the 
slightest. 

1494. Consequently, to rely upon that as one 
instance of the bad working of the late Act is 
not justifiable ? — No. T may say tliat I never 
knew a sub-sheriff pack a jury. 

1495. Have you never known the sub-sheriffs 
being exposed to unpopularity in the exercise of 
their duty in forming the panels ? — I never have, 
personally. 

1496. But I suppose that there has been an 
outcry against the system when prisoners have 
been convicted? — There is nothing in Ireland 
against which tliere has not been some outcry 
sometimes by some party ; but there being an 
outcry is no evidence that there is any foundation 
for the accusation. 

1497. The slang term of “jury packing” is 
one that would be just as ap])licable to a jury 
formed by an extensive exercise of the right of 
calling jurors to stand aside, as by the exercise 
of Ihe right of the sub-sheriff in forming his 
panel ? — The exercise of the right to stand by 
is palpable, and seen by everybody ; and if many 
are set aside there is always a complaint ; but as 
regards the sheriff in the exercise of his discre- 
tion in forming the panel, I have never known 
any outcry about it. 

1498. Have you thought about the effect of 
the system of calling jurors by strict alphabetical 
rotation, as regards men of busiiiess ? — Every 
man of business, of course, may be inconvenienced 
by being called; but I do not know how that 
would be objectionable, because every man is 
bound to serve in his turn. 

1499. Is not it a greater burden upon a man 
of business than upon middle men? — Of course. 

1500. And it is a greater ^veight of burden 
upon a man who lives at a distance than upon a 
person who lives near the assize town ? — Cer- 
tainly. 

1501. Do you think that that burden could in 
any way be equalised justly, so long as the effi- 
ciency of the administration of the law is not 
interfered with ? — It might be remedied in this 
way, by not calling a second time the same man, 
except at some interval, so as not to oppress the 
same man by a constant attendance. 

1502. Supposing the case of a man who had 
not very much to do, who was perfectly suitable 

a juryman, and against whom no imputation of 
partiality could be alleged, and supposing the 
^se of another man, who had a business which 
aepended upon his personal superintendence, do 
you think it would be a fair thing to summon the 
“an who had not much to do, and who did not 
° nather oftener than the man who had 
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a great deal to do, .and who did object to it, and 
to whom it w’ould be an injury to serve ? — Yes ; 
and that was the practice adopted to a consider- 
able extent by the sheriffs heretofore. They 
usually summoned the men who could without 
any very great inconvenience attend, and who 
did not live too far away ; and therefore, to some 
extent, they relieved the persons who ought to 
he relieved from attendance. 

1503. You think that was not at all an unfair 
exercise of their discretion ? — No ; it appears to 
me to be quite harmless. 

1504. Viscount Chrichton^ It has been sug- 
gested to the Committee that no man, hoiyever 
highly rated he might be, should be on the panel, 
unless he possessed a house and offices rated at a 
certain amount ; and I think that has been called 
the compound qualification ; do you think that 
that would be a good plan ? — I do not understand 
it all. Farm houses are taken into account in 
the valuation of a farm. 

1505. Supposing a man had a farm of 800 acres, 
but lived in a mud hovel, as is sometimes the case, 
would not it be very desirable that that man 
should not be on the jury list ; is not it generally 
the first effect of education upon a man to make 
him improve his dwelling-house?—! have not 
much considered that subject ; but it strikes me 
that that distinction need not be taken, and that 
it would not be useful. I have known men live 
in very poor houses, because they liked to save 
money, and keep it ; and a man having that dis- 
position, I think, would not unfit him ibr a jury- 
man. 

1506. You suggested that the sons of knights, 
peers, and baronets, &c., should be placed on the 
jurors’ book without any qualification; would 
there not be some difficulty about enforcing their 
attendance? — Not the least if they lived in the 
county. It would be as easily enforced as any 
other attendance. 

1507. They might be liring ill their father’s 
house, and have no property upon which any 
fine could be levied ? — I do not know. It would 
be no great loss if that should happen ; but it 
would very rarely happen, 1 believe. 

1508. I asked Mr. Hamilton a question with 
reference to a communication Avhich I received 
from the secretary of the Associated Laiv Clerks, 
who says that members of the association have 
been summoned to serve as jurors in cases Avhere 
they have had the conduct and management 
of the suit at tire trial ; do you think it right 
that law clerks should be exempt from serving 
on juries ?— I think so, and I think that domestic 
servants ought to be exempted, and also pub- 
licans ought to be exempted. No publican in 
the country parts of Ireland ought to be upon 
a jury, for unless they either are, or pretend to 
be, partisans and members of the secret societies, 
tliey would dispose of none of their whisky. 

1509. Colonel Foreleg With regard to the 
qualification, which you put at 100 if. for a com- 
mon juror, I_ see _ from the return that in the 
county of Limerick you would only have by 
that qualification 37 ; are you aware of that? — 
It appears to me very extraordinary; but if 
that be so, you must have a lower qualification 
in that county. 

1510. When you say that 100 1. should be the 
qualification, you would classify the counties, 
would you not, very much as they are at present? 
—They must be classified so as to afford a suffi- 
cient number of jurors, whatever they might be. 

m4 1511. You 



Mr. G. 
Battevsby, 

LL.D. 
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Mr. G. 1511- You would like to correct that answer 
BaiUTsby, as to the 100?.; you would classify them to a 
LLD. certain extent?— So much as in each county 
would afford a sufficient number of jurors. 

8 May 1873. 1512. Mr. H. A. Herbert^ You stated, did 

you not, that when a letter was sent to a juror 
through the post office, a neighbour might bring 
tlie man his letter, and he would be responsible 
for receiving that letter ? — I did not say that the 
neighbour would bring it to him. 

1513. If he did not go to the post office at all, 
how would he get it ? — He would go if he wished 
to get a letter. 

1514. He might not know it? — He would 
surely hear of it. 

1515. In the remote parts of the country, such 
as the county of Kerry, where the post offices 
are a long way off, supposing a man did not go 
to the post office or any of his neighbours,_would 
you then hold him responsible ? — No. If it hap- 
pened from circumstances such as that, that he 
was so remote from the post office as that neither 
he nor anybody else in the neighbourhood went, 
he ought not to be punished ; because he would 
only have to satisfy the judge of the difficulty or 
impossibility, and the judge would remit the fine, 
but he. would be a very singular subject, I think. 

1516. I suppose you have not seen this Return 
of the jurors in the general jurors’ book classi- 
fied, have you ? — I saw it, but I did not read it. 

1517. ■\Vhen you suggested just now the in- 
crease of jurors, and you put certain qualifica- 
tions to them, have you tried to form any idea of 
the number that have generally been put on the 
jury list? — I am not aware of the number ; but 
in the county that I am acquainted with, there 
would be a sufficient number. 

1518. You would be very much surprised to 
hear that in Kerry there would be only 91 
jurors? — I am not sm-prised at anything, but I 
should have supposed that there would have been 
more, and if my supposition was wrong, of course 
it is my ignorance ; I know nothing about it. 

1519. in Kilkenny city I see there would be 
only three jurors altogether, under the qualifica- 
tion that you propose ? — From all I have heard 
of the Kilkenny jurors, tlie few-er of them there 
were, the better ; but I do not know what the 
number is. 

1520. Colonel Vaudeleur.l Would you include 
what we term the “ immediate lessors,” that is to 
say, persons who do not hold lands in their own 
hands, but let it to others ? — They would come 
under the two classes that I have named, free- 
holders and termors for more than 21 years, or 
for 21 years. 

1521. Would they come under tlie class of 
what we call in Ireland the 50 1. freeholders ? — 
Yes, they would he included in my class of free- 
holders. 

1522. That would considerably enlarge the 
number of jurors, would it not? — Yes, of course 
it would. There are a great number in every 
county of gentlemen who let their lands alto- 
gether, or nearly altogether, and yet have very 
fine estates, and good property, who are exempt 
now under this rating, and that would bring 
them all in. 

1523. And there are a great many persons, 
are there not, who have houses in towns in the 
same way ? — Yes. 

1524. With regard to the police serving the 
notices, are you aware that the police serve the 
voting papers for the unions ? — Yes. 



1525. Are you aware that the police serve a 
great many other notices ? — Yes. 

1526. And that the police serve summonses 
upon their own account in police cases? — Yes, 
if they find pigs and dogs and things upon the 
roads. 

1 527. Do you consider that it would make the 
police unpopular ? — I do not think it would. 

1528. Would you consider, or not, that each 
policeman would, in his own respective district, 
serve tire notices forwarded to him by the clerk 
of Ihe peace ? — Of course, if that practice were 
adopted, that would be the way to do it. 

1529. Are you aware, also, that from every 
district, at assize times, some of the police gene- 
rally attend the assizes? — Yes, always. 

1530. I think you said before that every 
policemair in his own district is supposed to know 
tire individuals? — The constable in charge of the 
district, as superior officer in the barrack or 
whatever it may be, is generally retained for a 
good while in the same situation, and of course 
he knows the men in the district. 

1531. At present the summonses are sent out, 
are they irot, and served by a messenger or bailiff 
from the county torvu ? — Yes, that is so. 

1532. On his return on having served, do you 
know the form that he signs ? — I am not sure 
that there is any form ; but where there is a bad 
attendance of jurors, and the judge wishes to 
inquire into it, he has that bailiff put upon the 
table and sworn as to the service of each indi- 
vidual. 

1533. Are 5'ou aware that there has been a 
change lately made, that the bailiff comes before 
the judge and swears generally to all parties that 
he served, and not individually; that helms a 
list given to him and he sivears to the list, that he 
served every person in that list ? — I am not aware 
of that ; but if it be so, it is not a satisfactory 
way of doing it. 

1 534. The constable of police would attend the 
assizes, and could do exactly the same, could he 
not, with much less trouble and much less 
expense ? — No doubt. 

1535. And more satisfactorily, because he would 
not receive the half-crowns which you said were 
very frequently given ? — No ; I am sure if the 
service were to be made in that way, it would be 
done in a more satisfactory manner, and without 
any gi-eat difficulty or trouble. 

1536. With regard to the division of the jurors, 
have you ever eat in the Assistant Barrister's 
Court as chairman ? — No, not as assistant bar- 
rister. I never was assistant barrister. 

1537. Are you aw'are that the assistant bar- 
rister corrects the voters’ list every October ? — 
Yes. 

1538. Would you conceive that the assistant 
barrister, at the same time, could correct the 
jurors’ lists, they being all taken out of the same 
book ?— That might be done at one time as well 
as another. 

1539. The clerks of the union, the rate col- 
lectors, and the other officials being obliged to 
attend at the October sessions to instruct and 
give information to the barrister ; the two reri- 
sions could be conducted, could they not, at one 
and the same time ? — I see nothing to pre- 
vent it. 

1540. The O'Conor DanJ] I understood you, 
in answer to some of the honourable Members of 
the Committee, to say that with regard to those 
counties that you were asked about, you have 

not 
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not made any inquiry as to the number of jurors 
that would be placed upon the book under your 
proposal? — No, I have not. 

1541. Do I understand that you have con- 
sidered that with respect to the counties with 
which you are more intimately connected ? — I 
have not considered it -with regard to the number 
who may be jiut on the jurors’ book at any par- 
ticular rate ; but i'rom my knowledge of those 
counties ndth ivhich I am acquainted, I am sure 
thatthey u'ould gi^'e a sufficient number of jurors 
for the purpose. 

1542. You are most intimately acquainted 
with the county of "Westmeath, I understand ? — 
Yes. 

1543. Have you considered how many juroi-s 
would be put on tlie book under those qualifica- 
tions in the county of Westmeath ? — No, I have 
not. 

1544. Would you be surprised to learn that 
there would be only 273 common jurors, and 
onlv 96 special jurors under those qualifications 
in the county of Westmeath? — I am not aware 
of the fact ; but I would have supposed that there 
would haA'e been many more, because I have 
seen the jurors under the old law for many 
years, and I never saw anybody upon a jury 
there who had. not a higher qualification in point 
of actual income than I have stated ; but with 
regard to the number that would appear upon 
the rating, I cannot tell. 

1545. How many jurors do you think there 
ouglit to be on the book for the county of West- 
meath ? — I do not know. 

1546. Have you never turned your mind to 
tlie subject ? — I have never calculated it, but I 
have seen the panels sometimes, and I think the 
number returned is generally about 140'at each 
assizes. 

1547. Do you mean to say that you believe 
that there ivere no i^ersons on the jurors’ bonk 
in the county of Westmeath, under the old sys- 
tem, who did not possess the qualifications which 
you have mentioned ? — I am sure that there were 
many on the jurors’ book, but those who -were re- 
turned to serve, and did ser^'e, I am sure had that 
qualification, and more. 

1548. I understand your proposal would be 
that this qualification should be for the making 
out of the jurors’ book? — No doubt the qualifi- 
cation I proposed was so, and it would be a 
higher qualification as to freeholders and lease- 
holders than under the old law. 

1549. It -would be a high qualification for 
occupation, would it not, 100 7. for the common 
jurors, and 200 1. for special jurors ? — I do 
not think that that upon liouse rating would be a 
■' ei')- liigli qualification, upon tins i)rinciple, that 
the persons rated are nearly all tenants, and 
tenants at rack rent, and although the farms may- 
be of intrinsic •\'alne to that amount, their share 
of it may be I'ery small. 

1550. Are we to understand this 100 7. and 
200 /. to be the rent, and not the valuation? — 
Rated upon the valuation. 

1551. I did not understand your last answer, 
m which you said that those tenants ivere gene- 
rally at rack rent, and their interest in them 
flight be very small, because it is not by- the 
rent that you calculate the iOO 7. or the 200 7. 
qualification, but by the rating valuation ? — By 
the r.ating in the orffiiance ■\'aluation. 

1552. Do you consider that the valuation of 
100 7. for common iurors, and 200 7. for 
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special jurors would be sufficiently low ? — If the if r, g. 

state of things would admit of it, I think that Battersby, 
would be low enough. ll.d. 

1553. Is the Committee to understand that, m 

making those suggestions, yon have never con- 8 May 1873.. 
sidered at all the number of jurors that n-ould 

be placed u))ou the book by those qualifications 1 
— No ; I ha-^-e no means of knem-ing, and I do 
not know. 

1554. And have you never considered it ? — I 
ha-\'e never considered it. 

1555. As I understand your piroposal, under it 
the qualification for jilacing men upon the jurors’ 
book would lie raised considerably from what it 
has been up to the present time ? — It would. 

1556. And at the same time you would retain 
the p<)-\ver of the sheriff to omit from this re- 
stricted jurors’ book any names that lie thcmglu' 
proper in making out his panels ? — Y"es. 

1557. So that you would restrict the number 
of jurors on the panel, and you would retain the 
present power of tlie sheriff' over that restricted 
list ? — I do not want to restrict the nnmher ; the 
full lumiber should be still retained one way or 
another. 

1558. Have you not admitted that practically 
your ]>roposal would exclude many men from the 
jurors’ book who are noiv on it ? — No, my sug- 
gestion was attended with this, tliat -where a 
sufficient number could not be had to satisfy the 
rate that I would put on then, the rate must be 
lowered so as to get a sufficient number. That is 
a matter of necessity. 

1559. You have not given any consideration to 
what a sufficient number would be, or how much 
the rate should be lowered iu different counties to 
meet the jirobalile deficiency ? — I have not con- 
sidered liQ-u' much it should be lowered in different 
comities. 

1560. Nor the number of jurors that would be 
required in different counties? — No. 

1561. .Have you considered in any single 
qouiity, ei'en in your own, what the effect of your 
jiroposal would be with respect to the number of 
jurors ? — No, I have not ; I have only considered 
what class of man wouldjirobably be independent 
and discharge his duties fairly and independ- 
ently. 

1562. I do not exactly understand your ]>ro- 
posal with respect to the leasehold qualification, 

-u'hich you mentioued ; what is the exact character 
of it y — Every i>erson lioldijig upon a term 
originally created for not less than 21 years. 

1563. No matter what his valuation was ? 

— Yes, I put the same valuation as a free- 
holder. 

1564. Do you mean every man who held land 
under a lease of 21 years or over, and valued at 
20 7. ? — Which is worth 20 7. to him, the holding 
being part of it; it is one of the old qualifications 
under the old Acts. 

1565. How would you ascertain that? — The 
assistant barrister could ascertain it very well ; 
the collectors could return a man as having that 
value, aud any party might object, or he himself 
might change it before the assistant barrister, 
aud he could easily determine it in the same way 
as he determines voters’ qualificatiojis for the 
counties and the like. 

1566. Dr. .Ba77.] It is the voters’ qualification 
in Ireland, is it not ? — Yes, in the same way in 
rent charges it is. 

1567. The O'Conor Bon.'] Leases and rent 

N charges 
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Mr. G. charges are different things, are tliey not ? — They 

£atiertby, are generally freeholds. 

LL.D. 1568. Is there such a qualification for voters 

at [)resent in Ireland as a 20/. leasehold qualifi- 

8Maj'i873, cation? — For leaseholdei-s I think not. I do not 
recollect that there is. 

1569. I do not understand how the collector 
is to know whether a man has a 20/. interest in 
a lease or not ? — The collectors generally know 
the situation and the circumstances of every- 
body. 

1570. The collectors would know what is the 
valuation of a man’s holding, but how would they 
know what interest he has in it ? — They generally 
knoiv very well what rent he pays; they gene- 
rally hear of it ; and the w orst that could hapjien 
in a ca.se of that kind would be, either that a 
man’s name might be put upon the roll who had 
not the qualification ibr it, and that would not 
be any very great hami, or he might be omitted, 
and then he could claim to be put on. 

1571. "Would you allow any man who held 
u])on lease in the district, and who j)aid a rent of 
20/. a year, to be put upon the jurors’ list? — 
Notunless he had 20/. for himself, after paying 
the rent. 

1572. Do you think that a man who would 
have 20 /. for himself after paying the rent would 
be a fit person, as a rale, to be made a juror? — 
I think they would be better on the average than 
those who were put on merely because they were 
rated at 20 /. 

1573. You think that a man who paid a rent 
of 20/. under a lease, and who had 20/. interest 
in it, would be more likely to be a good juror 
than a man who was rated, we will say, at 70/. 
or 80/.? — No, I do not say that. 

1574. But you exclude a man who is rated at 
70/. or 80/., and you allow a man who has a 
leasehold of 20/. a year ? — Yes, I would. 

1575. "VVliat is your reason for that, if you do 
not think that the one is a better class than the 
other? — I think that a man who is merely rated 
has no certainty of profit ; but a man who has a 
certainty of profit Avould be a qualified man. 

1576. Then you attach the qualification to the 
certainty of profit?' — Yes, I think that is the 
result. 

1577. As soon as the landlord gives the tenant 
a lease, you think that the tenant, who before 
was disqualified, immediately, from the certainty 
of profit, becomes a qualified juror ? — It might 
be so. 

1578. But you are of opinion that it is so 
when you recommend it, I presume? — I only 
want to answer after forming a correct opinion, 
if I can. 

1579. You consider that the qualification of 
jurors, as it appears to me from your answ’er, 
depends upon what you terai a certainty of profit, 
and that a holder fi-om year to year being rated, 
we will say, at 70/.. 80/., or 90/., is less likely to 
be a qualified juror, because he has no certainty 
of profit, than a fanner who farms laud valued at 
201. under a lease of 21 years, on account, in his 
case, of his certainty of profit ? — It is very diffi- 
cult to say what the exact position would be'; 
but I think a man who has a certainty of tenure, 
and a certain profit, is better qualified than a 
man who has neither, and who may not have any 
profit at all. 

1580. Cfiairman,'] You mean that his interest 
in the lease is to be 20 /. ? — Yes. 

1581. Although his actual holding would be 



valued atmuch more ? — The actualholdiug would 
probably be rated at 30 /. or 40 /., or more. I am 
trying to distinguish between the class of persons 
who sh<juld be taken according to their rated 
valuation, which rated valuation might give them 
no profit at all, and another class who have a. 
certain profit, and who -would be a different class 
in actual bona fide possession of land, and with an 
income of 20 /. 

1582. The O' Conor Don.'\ I suppose yon are 
aware of the very large sums that are given notv 
in Ireland for the interest in farms merely held 
from year to year ? — I am. 

1583. Sometimes amounting almost to whatthe 

fee would sell for in the Landed Estates Court ? 

Sometimes actually more in some small farms. 

1584. Would not that prove that if you are to 
allow jurors to be put upon the book on account 
of the interests that they have in their lands, 
tenants holding very small portions of land could 
be proved to have an interest with 20 /. a yeai' in 
it? — I did not, I think, say anything as to the 
quantity of land to be held. 

1585. Do you think that any man, no Jiiatter 
how small his holding, who could prove, first of 
all, that he has a lease for 31 years, and, secondly, 
that the lease is of the value of 20 /. more than 
his rent, should be placed upon the jury book ? — 
If he has an actual value so as to make him an 
independent man, I think he ought to be put on 
the jurors’ book. 

1586. Would not that practically include al- 
most every man in Ireland who has a 31 years’ 
lease ? — No, certainly not. . 

1587. Have you ever considered how many it 
would include 'i — I have not ; I have no means of 
judging, but I know this as a matter of actual 
certainty, that a great majority of the tenants in 
Ireland holding land to that extent have hardly 
any profit at all. 

1588. If they have hardly any profit at all how 
do you account for the enormous sums given for 
their interests ? — It is only given in particular 
cases. People are always to be found in parti- 
cular neighbourhoods to pay a good deal of money 
if they want to get possession of a piece of land 
that is near them, but if you were to bring into 
the market a large estate and divide it in that 
way, you could not get the same prices at all. 

1589. In your opinion, with regard to the 
large sums of money given for what is called the 
tenant’s interest in Ireland, those are only given 
in peculiar cases ? — Only in peculiar cases. 

1590. Are they not the exceptions? — Yes, 
they are. I have actually seen gentlemen try- 
ing to sell estates, to take advantage of that 
principle to which the honourable Member has 
been referring ; and they could not sell them 
at all where there were many lots ; they could 
not get purchasers for them. 

1591. What were they generally selling? — 
Selling the fee simple. 

1592. Another qualification that you proposed 
is with regard to merchants having 1,000/. pro- 
perty of any kind; how is that to be ascer- 
tained ? — Very easily. The collector would know 
a man that was likely to have it, and he could 
put liim down, and if anybody objected, the 
chairman could put him off ; and if anybody 
thought he had a light to claim it, he could go 
before the chaiiman, and could satisfy him. I 
do not see any difficulty about it; besides, that 
is one of the qualifications under the old Acts. 
Under the old Acts, 5,000/. was the qualificap 

tion 
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tiou for a special juror. I put it as 1,000/. as 
]jeino' :i fair sum for a common juror. 

1593. You consider that there would be no 
objection to having persons tried by special 
jurors in all cases, if the Crown thought proper 
to do so?— I think that it would be a good thing 
to have the power. It probably would uot be 
often acted upon ; but if a gentleman were going 
to be tried, I tliink that he ought to be very glad 
to get a special jury to try him. 

1594. Upon the same principle, do not you 
think that if a poor man were going to be tried, 
he -would be very glad to have a jury composed 
of poor men to try him? — So he would; but the 
object would not be the same in both parties. 
The one would try to get an imjiai'tial jury, 
•whereas the other would try to get a jury that 
would sympathise vrith himself as to the ofi'enee. 

1595. Do not you thiuk that the proposed try- 
ing persons by special juries would be unpopular 
in the country ? — 1 do not think it would. 

1596. Are you aware that there is any feeling 
against the old Act ? — 1 am aware that there has 
been a feeling with a very large proportion of 
the people of the comitry against any trial at all 
or any law at all. There is no doubt about 
that. 

1597. Do not you think that it would be a 
little beyond that? — It would be a little beyond 
that too ; but I am sure that tliey all have it. 

1598. You do not think that the feeling would 
be intensified by the idea that the Crown could 
tiy them always by a special jury ? — I tliink not. 

1599. You said, did you. not, as far as your 
own knowledge goes, you - never knew a sheriff 
attempt to pack a jury ? — I never did.' 

] 600. Did you ever hear of such a thing in 
Ireland ? — I have often heard of such a thing ; 
but I do not believe all I hear in Ireland. 

1601. Mr. Attorney General.'^ You have been 
asked about the number of jurors that •would re- 
main in the i-arious counties in Ireland under the 
general state of tilings that you have suggested ; 
out of that number, 1 presume, are to be taken 
ail the persons who are exempted?. — Yes, of 
course. 

1602. That would still further reduce the 
number, would it not ? — It would. 

1603. Has it ever occurred to you, as a wiser 
and better mode, that there should absolutely be 
no exemptions, but that everybody should take 
his turn ? — No ; I think the persons exempted by 
the Act ought to be exempt still. 

1604. You know; those exemptions, I take for 
granted ? — I have read them. 

1605. I do not presume to know how Irish 
society is, but does not it occur to you that this 
takes the very cream of society : for instance, all 
Members of Parliament, all clergymen, all per- 
sons holding any paid judicial or other office 
belonging to any court of justice in Ireland, bar- 
risters at law, attorneys, and solicitors, licensed 
medical practitioners, apothecar-les, civil engi- 
neers, public notaries and actuaries, professors, 
schoolmasters, or teachers in any college, aca- 
demy, or school, persons holding any public office 
under Her Majesty’s Government, or any public 
department, or under any local authority, aud 
pid from taxes general or local, stamp distri- 
butors, and other public officers paid by autho- 
rised fees or per-centage, masters of vessels, and 
duly licensed pilots, and persons heretofore ex- 
empted by virtue of any prescription, charter, 
grant, writ, or local Act of Parliament, are all 
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exempt: in England that would sweep the jury Mr. (?. 
list of almost all the people that we wish to have Battemby, 
in it, liow is it in Ireland? — Probably it would ll.d. 

be better to have them all upon the juries, but 

they have been generally exempted in Ireland 8 May 1873. 
from sein-ice. There is no doubt that those per- 
sons come within the classes of persons who would 
be the most intelligent, and capable of serving as 
jurors. 

1606. It never has occurred to you to consider 
the j)riuciple of the exemptions ? — Possibly the 
thing may have occurred to me, but I ue^•cr gave 
it much attention. 

1607. At all events, it is plain that w'hatever 
plan you suggest, the number that would remain 
now' would have to be further reduced by sweep- 
ing out of them the whole of those exempted 
classes ? — Certainly ; they never were included. 

1608. Dr. You cannot have any doubt 

that clergymen in Ireland ought not only to be 
exemjit, but excluded from the jury box ? — As 
regards clergj-men in Ireland, I think the people 
are unanimous that no clergj-mcn ought to be 
introduced into any position of the kind. 

1609. "With respect to other exemptions, in 
looking through them, I should tliink that they 
would not have much operation in a county, but 
a great deal of operation in a town ? — It would 
be so : pi:obably in a county there would not be 
more than 8 or 10 per cent, altogether coming 
w'ithiu the exemptions. 

1610. Of course, in towns like Dublin, or Bel- 
fast, or Cork there would be a great many.? — Yes. 

1611. As I understand you, you do not pro- 
pose that the sheriff should select, but only that 
the sheriff should omit? — Yes. 

1612. Do you think there would be more, or 
that there would be any use in providing that any 
act of that kind should be done by the high she- 
riff personally, and not by the sub-sheriff? — I 
think it might tend to a satisfactory result if the 
high sheriff' were with his owui hand to sign 
the panel, for the high sheriff is a person of high 
position, and generally the people have great 
confidence in him, and I think that tlie signing 
of the panel with his own hand would be a useful 
provision. 

1613. Besides your knowledge of matters of 
this kind, from practising as a barrister, do you 
not reside a great part of the year in the country ? 

— During the long vacation, I always do. 

1614. You are a magistrate, are you not? — I 
am. 

1615. And I think you attend the petty ses- 
sions? — Yes; I do, occasionally. 

1616. Are you iutimately acquainted with the 
farming class in Ireland? — Very intimately. I 
know nearly all the jurors in Meath and 'lA’^est- 
meath. 

1617. In giving your evidence as to the state 
of affairs, I take it that you were speaking prin- 
cipally of the home circuit counties, such as 
Dublin, wliicb you know so ■'veil? — Yes, of course. 

1618. You would not undertake to lay down a 
rule as to the remote districts in the west and 
south? — No, I have never been in Kerry or in 
Cork. 

1619. Imeansoas to amend the statutory pro- 
visions ? — No. 

1620. Whatyoumeanis from your experience 
in your own counties to suggest a kind of ap- 
proximation of what ought to be enacted for all ? 

— Just so, provided the materials are to be found 
there. 

n 2 1621. It 
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1621. It has been said that 273, as I under- 
stand, would be the number in Westmeath ; sup- 
posing that there were about 300 jurors, would 
not that be a very fair ])anel in a county like 
Westmeath ? — It would be a sufficient jianel ; the 
number returned by the sheriff under the old 
system when I have seen it was about 140. I 
speak of the panel returned to try the cases, and 
not the number u])on the books. I never saw' the 
number upon the books. 

1622. The O' Conor Don.'] Your evidence with 
regard to the qualification was as to the qualifi- 
cation of those who were to be put upon the book ? 
— Certainly. The general jiractice has been that 
nearly the same persons attended at every assizes, 
and there were many jurors who never attended 
at all. 

1623. Dr. Ball.] The as, sizes at Mullingar, I 
think, only last about two days ? — Seldom 
more. 

1624. The O'Conor Don.] How long do the 
sessions last ? — One day, or half a day in each 
quainter. 

1625. Dr. Ball.] 'In the counties on the home 
circuit, except the last town, the assizes ai-e 
generally not more than two days ? — Ves ; that 
is the only one that is longer. 

1626. Colonel Wilson Patten.] Do you think 
that it would be impolitic to allow the ]iresent law 
to exist and for another assizes to pass under it ? 
— I tliink that the sootter the present law is al- 
tered the better ; in the jiresent state of the 
couiitiy, so fill- as I know, there is not likely to be 
any very great pressure of heavy business of a 
criminal nature before the next assizes unless 
some change should take place. The business 
now at the assizes is very light ; the offences are 
hardly any, and unless something exti-aordinary 
were to hap]ien, there would not be any gi-eat 
pressure of business before the next assizes. 

1627. Chairman.] I think you propose to add 
several qualifications to those ■which are now pre- 
scribed in the Act ? — Yes, I -would ]n-opose to add 
several without any property qualification at all. 

1628. To whom would you entnist the duty 
of making those additions to the jurors’ book ? — 
To the chairman. 

1629. But he cannot do that, can he, out of 
his fovn kno-vvledge ? — I would give liim some in- 
fonnation ; he is to do it with the assistance of 
the knowledge of all the others. The collector 
of poor rates, the clerk of the poor law union, 
and the jxilice could help him very much in it. 

1630. Have you considered that much ? — I 
have never considered very much about the Act 
at all, but I have been thinking of it since I was 
brought here, and I tliink it would be an im- 
)iri>vement. 

1631. As the basis is the existing jurors’ book, 
the clerk of the union and the poor rate collector 
would have nothing to do but to take the rate- 
bo<ik ; is not that so ? — That is all the mechanical 
part of it. 

1632. Th.at is the basis ? — Yes. 

1633. But many of those names wliich you 
propose should be added might not appear on the 
rate-book at all? — No, they might not ajipear. 

1634. What foundation is the clerk of the 
union and the poor rate collector to have to 
make out this new list? — If the collectors were 
desired to return such persons for the purpose of 
foi-ming the jurors’ list, they could easily do it, 
and if they did not do it, the police could do it 
very well. 



1635. Would not it require a considerable 
knowledge of the private circumstances of a 
great many individuals? — Yes, everybody knows 
them. They could not settle them A\-ith perfect 
accuracy, of course, but as a matter of general 
knowledge, they have a general knowledo-e of 
everybody’s affairs in the county. 

1636. Y'ou could not secure that every one so 
qualified, as you propose, should appear on the 
jurors’ list ; that is to say, you could not make it 
incumbent upon the clerk of the union, could 
you, to return a complete list of those various 
qualificatioirs ? — If he were directed to do it ; it is 
rro part of his duty at present ; but if every col- 
lector of poor rate were directed to do it, there is 
nothiirg to preveirt him doing it tlrat I carr see. 

1637. Would yoir impose a penalty on the 
clerk of the tririoir if he omitted anyorre ? — If he 
corruj)tly and kuorvirrgly omitted, 1 would. 

1638. Do irot you think that that would be a 
very heavy addition to the duties of the clerk ? 
— No, I should say rrot. 

1639. Are there any qualifications hr addition 
to the rating qtralificatioirs for Parlianrentary 
voter’s now ? — Yes, freeholders and rent-charges. 

1640. Whose duty is it to make a list of the 
Parliamentary voters? — As to rated [rersons, the 
clerk of the union returns them, and they .are 
made by the chairman, like what is being dis- 
cussed in this Act ; but a freeholder of 50 1. or a 
20 anrruitant applies at the quarter sessions to 
the chairman to be I'egistered, and he gives notice 
to the clerk of tire peace. He is the moving 
j-javty himself. 

1641. But do you think that he worth! have 
marry apjrlications fi-onr qualified persons to be 
placed on the jurors’ book ? — Not one ; everybody 
tlrat ever I saw in Irelarrd -want to get off the 
jurors’ booh, and not on it. 

1642. Do not you think tlrat there might be 
some difficulty in having those additions made ? 
— There would be some trouble : but, I think, 
not much difficulty. 

1643. You think tlrat, whatever alterations 
you may make hr the jurors’ book, you ought still 
to leave in some jrerson the power of selecting the 
panel? — I tlrink it is unavoidable; aird I kno-w 
no jrerson to be entrusted -with it except the 
sheriff. I have been turning it over in my mind, 
and I cannot call to mind any per son -who could 
possibly be entrusted -with it. I should much 
rather- dispense -with sheriff’s discretion altogether, 
arrd all discretion, if tlrat could be ; but I do 
not think it can be. 

1644. You think that, however much you may 
raise the qualification, there are hr Ireland only 
a limited number of persons who are qualified to 
act as imjrartial jurors ? — I think so. 

1645. And you think that the selection by the 
sheriff is the best way of securing that impar- 
tiality ?— I think it is tire only way. 

1646. Is it a selection by the sheriff; is it not 
rather a selection by the sub-sheriff in practice? 
— The sub-sheriff is the sheriff for all purposes. 
The high sheriff never interferes ; he does 
nothing but attend the judges. The sub-sheriff 
is the ])erson who does everything, and he signs 
the high sheriff’s name to the different documents 
and things. 

1647. Dr. Ball^ But you approve of the 
suggestion that I made, that the- high shei'iu 
should be made to do it personally? — Yes, as 
regards the jianels. 

1648. Chairman^ But the high sheriff has no 

very 
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very minute local knowledge except in his own 
immediate neighbourhood? — Commonly not; in 
fact in that case of Mr. Seed’s that was spoken 
of, the high sheriff, although he examined the list, 
was not acquainted with the jurors. 

1649. Tlien I understand you to think, as a 
rule, the sub-sheriff may be trusted to select the 
most impartial persons ? — I tliiuk he may. 

1650. It is placing very great power in the 
hands of the sub-sheriff, is it not ? — It is ; but it 
is a power that he always had, and -Nvliieli, I 
think, he seldom abused. It is the law of the 
land, and has been always ; we got it from Eng- 
land, 

1651. If he had any bias in favour of one 
section of the community rather than the other 
it would be possible, would it not, for him to 
frame his panel in accordance with his bias ? — 
Certainly it would. 

1652. And you think that in the nortli, for in- 
stance, the power of selecting panels to try party 
cases can, in all cases, be safely left to tlie sub- 
sheriff? — As far as my experience goes, it may. 

I went the North Eastern Circuit, which is the 
most troublesome part of the north, and I thought 
that the juries were very fair, and decided the 
cases very fairly. 

1653. Dr. Ball.'] You went as judge, did you 
not?— -l:es; and there were some questions 
between Orangemen and Roman Catholics, and 
all sorts of things of that kind, but I saw no un- 
iairness in the juries. 

1654. Chairman.] Is it not a system that is 
rather calculated to throw doubt upon the impar- 
tiality of Irish j uries, if the nomination and selec- 
tion of the panel is left to a pei:son who may be 
a partisan '! — Everybody in Ireland may be a 
partisan, and most of them are ; I do not know 
whom you could put in his place. 

1655. You would not entrust the selection of 
the juries to everybody? — I would rather not 
leave the discretion to anybody, but I think it is 
impossible to avoid it. 

1656. You tliink that the old system Avas an 
evil, but a necessary evil ? — I do not think that 
the old system Avas an evil, but I think that the 
defect, or the possibility of defect, which has been 
pointed out, cannot be helped ; it is human nature, 
and there Avill be defects in every human sys- 
tem. 

1657. Without assuming that in many cases, or 
if you like you may assume that the sheriff never 
did act improperly, is it not calculated to throw 
doubt upon the impartiality of justice that such 
a thing should be possible ; does not it Aveaken 
the confidence of the people in the administration 
of justice? — People will make Imputations, and 
make them without foundation ; you cannot pre- 
vent that. 

1658_. Even if you greatly raised the standard 
of qualification, and adopted several precautions 
to remove the names of improper persons from 
the list, you still would not trust to a panel 
selected by lot from that list ; you do not think 
that the jury book can by any process be sufli 
ciently purged?— Certainly not; it is quite im- 
possible. 

think that persons, even in a 
good position in Ireland, ai-e not to be ti-usted to 
act Avith impartiality? —There are many in good 
positions Avho could not he trusted to act Avith 
impartiality. 

1660. And who must be kept off? — Who 
to be kept off. 

0.79. ^ 
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1661. Mr. -5rwc/7.] In the case AA’liich you men- 
tioned just now, the Fenian was in a good posi- 
tion, Avas he not? — A very good position. 

1662. Chm'rman.] You think, do yon not, that 
the poAver of the CroAvn Solicitor to order jurors 
to stand by is a very invidious poAver ? — The 
exercise of it to any great extent is an invidious 
exei'cise. 

1663. But in this case to Avliich reference has 
just been make, it ought to liave been exercised, 
ought it not? — Yes, if the CroAA-n Solicitor had 
knoAvn the man, but he did not know him. 

1664. The CroAvu Solicitor can easily make 
himself acquainted Avith the characters of all the 
jurors upon the ]ianel, can he not? — No, not at 
all. 

1665. Not through the constabulary ? — Tlic 
constabulary may give him information, but they 
do not do it ahvavs. 

1666. If he asked for it, could he not obtain 
ft ? — It is very often difficult to get information, 
even though he asks for it, and he 'could not 
effectually do it, unless he has got the wliole 140 
names, and got all the police from the diffei'ent 
parts of the county -from Avliich they came, and 
each to ])oint out the man that he kncAv ; and 
that Avould be quite impracticable, unless he had 
the Avhole body of police to instruct him in the 
room, and of course he could not have that. 

1667. There are a considerable number of con- 
stabulary, are there not, from the different ]iarts 
of the county at the assizes ? — Ye.?, there are. 

1668. Hoav long is the ]>smel struck before the 
assizes ? — SeA'cn days before. 

1669. So tiiathe has seven days to get informa- 
tion? — Yes. 

1670. Do not you think that the CroAvn 
Solicitor might find out in the course of those seven 
days the names of any per.«ons avIio ought not, 
under any circumstance, to be alloAved to serve 
on a jury in a criminal case? — I do not think 
that he could, beca.use he would have to .see the 
constable in charge of every divi.‘=ion in the 
county, and that Avould be a very onerous Imsi- 

1671. He might communicate Avith the liead 
constable, might he not ? — Tlie head generally 
knows nothing about it ; the inspectors, avIio arc 
the piiuci])al officer.? in the county, sometiinc.s 
know those avIio are re.«iding in their oAvn imme- 
diate neighbourhood, but they do not knoAv the 
others at all. 

1672. Do you think that the county inspector 
does not knOA\- anything about the Fenians in the 
county? — He knoAA’s that there are Fenians, but 
he does not knoAv Avho they arc. 

1673. But do not you think that he ought to 
do ? — He ought, if he could, find tliem out, but 
it is not so ea.sy to get infoi'inatiou of late 
years. 

1674. Mr. Bruen.] With regai'd to the ex- 
emptions in the second schedule, about which the 
Attorney General asked you, are not those 
exemptions made on account of the interference 
Avith other public duties, and necessary dutie.s, 
which those persons named in the schedule are 
obliged to perform ? — Some of them are. 

1675. Nearly all of them are, are they not; 
for instance, pei'sons holding judicial and other 
offices in any court of justice in Irolaml, and 
there are certain necessary public dutie.s Avhich 
probably Avould be interfered Avith if those jier- 
sons Avere -summoired on a jury, such as barristers- 
at-laAv, attoraeys and solicitors, and licensed 
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medical practitioners. There are jjublic duties 
attaching to all those persons, and they might be 
seriously interfered with by the exercise of this 
other public duty? — Yes, they appear to be all 
public duties. 

1676. The honourable and learned Member for 
the University of Dublin put a question to you 
as to the foi-mation of the actual jury panel by 
omission, and not by selection ; does not it come 
to the same thing : supposing that a ))anel is 
composed of 150 names, and the sheiifF omitted 
100 of tliem and allorved 50 to remain upon that 
panel, would not that be the same thing as if he 
selected tire 50 out of the jury lists ? — It would 
not be exactly the same thing, but it would come 
to jn-etty nearly the same. 

1677. It would be the same thing in its prac- 
tical results, would it not ? — Possibly it might be 
said to be so. 

1678. Thn O’Dovoc/hue.'] Do you think that 
under the j)resent system the jurors would always 
lean to their own class ? — Not all the jurors. 

1679. The jurors, I mean, to whom you 
object ? — They would not ahvays do it, but there 
would be many of them, probably, who would. 

1680. What would be the cases in which they 
would not do that? — In every class there are 
individuals above the prejudices and weaknesses 
of their ]>articular class, who would act always 
rightly, but the feelings of the ma,jority of that 
class Avould be in favour of the offender. 

1681. Mr. Attorney General.^ The cases, I 
]iresume, into which these feeling-s enter, which 
render impartiality difficult, ai’e the exceptions, 
are they not ? — They are. 

1682. Might it not be put thus, that it is better 
to have a system u-hich rvill be, at all e'S'ents, cer- 
tainly impartial in tlic great majority f>f cases, 
and rim the chance of an occasional mistake in 
cases ivliich you admit to be excejrtional ? — That 
is my vieu' of it. I would want to have a higher 
class ill evei’v instance to try the cases if practicable. 

1683. Assuming for the sake of argument, that 
the cliance of the ballot or what-not, might now 
and then produce a bad result, still -what I ivant 
yon to consider is, w-hether, allowing for the sake 
of argument that it might, in an exce]>tional case, 
now and then j)roduce a dep]f)rable result, it 
would not be better to have a system undeniably 
impartial, to which in the great majority of cases 
there cc)uld be no objection, and of which the ex- 
ceptional cases might be very rare? — Undeniable 
impartiality is what ought to be sought for and 
effected, if possible. 

1684. What I want to put to you is this, let 
it be governed by chance, and if those cases are 
exceptional cases, there is a chance, at all events, 
of seouiing an impartial selection in the gi-eat 
ma,joiity of cases, and although we may now 
and then fail to secure a right jury for a 
]iai'ticuiar case, granting that difficulty, which 
I admit for the sake of argument, is it not 
better to adoj>t that which is undoubtedly 
a just rule in the majority of cases, even tliongli 
here and there the aj>p]ication of that rule may 
turn out to bring forth an unfortunate resuit in a 
particular case, rather than have for every case a 
rule which is open to the objection that you are 
leaving the ])Oiver of selection in possibly partial 
liands ? — I think that as little ought to be left to 
chance as ])ossible in any case, and I think that 
impartiality and fairness ouglit to be secured as 
far as ]>racticable ; as far as means will admit. 

1685. Irapar-tiality of selection is secured by 



cliance, is it not; if nobody selects the names the 
selection must be made impartially, they may be 
fit or unfit when you have got them, but they must 
be at least impai-tially chosen if nobody chooses 
them ? — Partiality of choice, which, according to 
my view of it, almost always insures partiality 
in action, ought not to be allowed. 

1686. The great majority of cases are cases, 
are they not, in which there is no scope for what 
you call pai’tiality of action, and the cases to 
which partiality of action applies are the excep- 
tion, are they not? — They are few. 

1687. In a case between A. and B. for goods 
sold and delivered, you do not suggest that there 
is partiality of action in Ireland any more than in 
this country? — No, in such cases I should say cer- 
tainly not. 

1688. Those are the majoi-lty of cases, are 
they not ? — 'i'hey are the most numerous, but 
thev are the least impoi-tant. 

1689. May it not be better to have a rule 
which, at all events, selects impartiality in the 
majority of cases, even if, now and then, in the 
chances, it may perhaps, either in this or that 
case, fail, rather than have a rule which in every 
case is open to the suspicion that you have given 
to a particular person, who may be a partial man, 
the power of selecting the tribunal to tiy the 
case, when you really do not want it in the great 
majority of cases at all ? — I do not tliink that the 
great majority of cases to be tried, being unim- 
portant, ought to regulate the rule as to the 
administration of justice with respect to serious 
cases, although they may be fewer. 

1690. Do not you feel that you may infect 
the very fountain of justice if you put into the 
hands of a possibly partial man the power of 
selecting the tribunal in eveiycase; whereas, I 
understand you to admit that, in the great ma- 
jority of cases, chance will select the tribunal 
jierfectly •well? — I cannot accept that view at 
all; butitis difficult to answerthepositionasput. 

1691. Dr. i?aW.] Besides impartiality, I undei'- 
stand you to aim at obtaining a considerable de- 
gree of intelligence ?— Certainly, that is what I 
want. 

1692. Chnirman.'\ May you not secure suffi- 
cient intelligence for the purjiose required by a 
careful revision of the jurors’ book? — I think 
not. I think that the cliainnan will have no 
means to make a perfectly correct juiy list. 

1693. If you raise the standard of qualifica- 
tion, and if you adopt many of the propositions 
which ha'i'e been made for striking off men -uho 
were unfit, and if you give an absolute discretion 
to the chairman to strike off anybody whom he 
considers unfit for the jury book, you may then 
secure sufficient intelligence, might you not ?— 
If the chairman had the absolute control of abso- 
lute information, there might be such a list made, 
but he has not, and cannot have. _ 

1694. If there were a possibility of making 

such a list, then you would not object to the 
panel being selected by lot from that list?— If 
YOU could have a coriect and pure list, I should 
not object to ballot for it. ' 

1695. But you do not think the list can he 
sufficiently purified ? — I think not. 

1696. Mr. Bruen.'] Is not this your idea, that 
you want to get impartial juries, even if you get 
them by a system -which is said to be theoreti- 
cally imperfect, rather than to fail to get them 
by a system which is said to be theoretically nn- 
periect? — Yes. 
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1697. Chairman.'] You are a Practising Bar- 
rister, I believe ?— Yes ; of 14 years’ standing, and 
a Member of the Horae Circuit. I have also 
practised at Quarter Sessions on the Plome Circuit. 

1698. Did you assist in the preparation of the 
Juries Act? — I did. I j)rej)ared the draft Bill 
under Lord O’Hagan’s instructions, with the 
assistance of Dr. Hancock and Mr. Piers "White. 

1699. Mr. Piers White is a ban-ister, is he 
not? — Yes; he is a barrister and a Queen’s 
Counsel. 

1700. Had you any occasion to observe the 
opei'ation of the old system, and the necessity for 
a change in the law? — Yes; in my opinion a 
change in the law was absolutely necessary. From 
experience I saw that at quarter sessions criminal 
justice could not be administered, owing to the 
small number of persons who ivere qualified, so 
that a prisoner, if he wished to postpone his 
tiial, had the means of doing it simply by ex- 
hausting the panel by his challenges for want of 
qualification, or by his peremjitory challenges. 

1701. Was it that the panels were too small? 
—In the quarter sessions district the sheriif only 
summoned those who were resident in that quarter- 
sessions division, and the panel that he was so able 
tosumraon was very small, and after the 20 peremp- 
tory challenges, and those who were disqualified 
for want of qualification, he would not have re- 
maining 12 jurors. I have known that to be the 

1702. Even sujrposing the Crown set no one 
aside? — Yes, without the Crown setting any per- 
son aside. I have known it to occur in King’s 
county; in each of the three quai-ter sessions 
division comprised in the county I have seen 
that, and probably it Iras occurred elservhere. 

1703. So that a prisoner had the power of 
getting his trial postponed ? — Yes ; I know one 
case where, at the October sessions, a man did 
not wish to be tried, and he applied for a post- 
ponement. The sessional Crow-n Solicitor op- 
posed the postpoireraent, aad tire jrrry wej:e then 
called, and the prisoner exhausted the panel, and 
the Crown were obliged then to postpone the 
trial to the January sessions. At the January 
sessions the sheiifF srrnrraoned every available 
person, and the very same thing occurred then, 
and the Crown had to bring tire case to the ad- 
joining quarter sessions drvi.sion, and to have it 
tried there, whei-e the prisoner made no objectioir 
to being tried. 

1704. Were there very many objections to the 
old system on the ground of pai-tiality, and so 

; I think the way in which the sheriff’s 
umctron wa.s exercised iir forming the panel was 
a subject of well-founded comjilaint. 

. 1705. Have you seen arrything of the opera- 
of the new Act? — Yes; I have on tire last 
Home Circuit, and in Dublin. As regar-ds the 
county of the city of Dublin, my own observa- 
tron was that there was a great improvement in 
the class of jurors, comruou and special, that 
appeared in the box ; but as re^ar-ds the county 
juries, I think they were men of an inferior class, 
then as regards two of the counties on the Home 
t^ircurt. Queen’s County and Kildare, I did not 
notice any change in the class of jurors that ap- 
peared in court. They appeared to me to con.sist 
® the class that I saw usually attending. 

o'®®- the other counties how was -it? — In 



the other four counties they were of .an inferior 
class. 

1707. Which were those counties? — Meath, 
Westrneath, King’s County, and Carlorv. I 
think it right also to state that the better class 
of jurors rvlu) were summoned in those counties 
at the last assizes, I think, from what I lieiu-d 
and sarv, did not answer to their names when 
they were called; so that the jurors answering to 
their names rvere not a lair specimen of those 
returned on the panel, because the better class of 
jurors did not answer to their names. 

1708. Do you attribute the defects whicli have 
api>eared in the new system to any other causes 
besides the non-atteadance of the better class of 
jurors? — I think that they resulted from three 
things : first, from the careless manner in u-hich 
the jurors’ lists -were made out by the clerks of 
the unions and the poor rate eollector-s, rvhich is 
the cause, as I think, of the very sad condition 
of the jurors’ book at present. If there had 
been any care at all exercised in making out the 
lists, the books at present would not be in the 
condition that they are. 

1709. You are of opinion that there wa? awant 
of cai-e shown in the prejraration of the lists ? — 
In the county of Meath, I know from the shovifF 
that several persons rvho were not resident, [rer- 
sons u’ho were dead, persons over the age of 60 
years, and even so old as 80 years, were returned 
on the books, and some residences are not stated. 
In the county of Westmeath the sheriff showed 
me the jurors’ book, and I saw myself, in coui-t, 
that a large number of persons answering to their 
names were over age. Wliilst one trial was 
going on, I recollect five or six persons, who were 
men of over age, interrupting the trial by apj)ly- 
ing to the judge to be excused from serving, and 
one of those lueir was certainly up to 80 years of 
age. On the jurors’ hook for- the county of 
Westmeath, I saw that several persons rvere 
returned on it, and in the column for their jrlace 
of abode it was stated to be unknown, .and in 
other cases the place of abode was stated to be in 
tire county of Meath. All these things showed 
that there must have been a very great want of 
car-e in the prejraration of the lists. In the 
Queen’s County the sheriff told me that when he 
came to make out his jrarrel for the assizes, he 
found that a large number of persons resident in 
the adjoining county. King’s County, were re- 
turned on the jurors’ book, mid he asked me 
what was he to do in -the cases of those jrersons 
if he came to them in the aijrhabetical selection. 

I aftenvards saw on the jranel for the Queen’s 
County, at tire last assizes, two jrersons were 
returned on it with their residences stated to be 
in King’s County. I saw in other couirties in 
the circuit that men within the exempted classes, 
holding jmblic erffices, such as postmasters and 
others, were summoned. I see from the p.apers 
also, that persons on the staff of the militia, and 
holders of erffices in the ceturts in Dubliir, have 
been retui-ned. All these things lead me to 
believe that there was very little care taken by 
the clerks of the unions, and tire poor-rate cetl- 
lectors in making (rut the lists. 

1710. Would those instances of carelessness 
affect the character ofthe juvoi-s who ajtjreai-ed ? — 

I think they w(ruld as regards those illiterate and 
non- English speaking persons who have turned 

N 4 up ; 
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up; if no persons were returned on tlie list over 
60 years of age, tlie great bulk of those illiterate 
and non-Eug]ish sj)eaking people would be got 
rid of. I s^aw several persons last circuit who 
said that they could not read or write, and in 
every one of those instances I saw that they 
were old men over 60 years of age, who ought 
not to have been on the list at all. If the jurors’ 
book were con-ected, and that might ha-\'e been 
done at the January sessions, by removuig those 
persons who ought not to he on it, according to 
the i>rovisions of the Act, the great bulk of those 
illiterate i)ersons would have been removed, and 
any of them who might have remained on the 
list conld have been got lid of by the exercise of 
the Cro-wn’s right to order the jurors to stand by. 

1711. Under the Act the chainnan had the 
duty, had he not, of l•e^■ising the list? — "i es ; the 
power was given to liim, by the lotli section, of 
con-ecting the list at any time that he held his 
court in the county. 

1712. And clerks of the unions and the poor 
rate collectors were ordered to attend before 
}iim ? — Yes, it might have been done at the 
January sessions. I know, from infonnatinn that 
I liave 'received from a reliable source, that at 
the last Dimshaughlin sessions, in the county of 
Meath, over 20 j)ersons beyond the age applied 
to the chairman to have their names struck off 
the book. 

1713. Unless the jurors came forward them- 
selves and claimed exemption, or unless the 
officers came forward and gave the chairman the 
information, he had no means of coia-ecting the 
list ? — N 0, the chaimiaii Iiimself could not correct 
the list ; but it would not be necessary for the 
person whose name was on the bonk to come for- 
ward. A complaint of his being inseifed on the 
book might he made by any person. 

1714. But no one, I juesume, could be ex- 
pected to make it except the clerks of the unions 
and the poor rate collectors, whose duty it was ? 
— Or the sessional CroA\'n Solicitor. 

1715. Would you say, moreover, that the 
qualification •which was adopted in the Act was 
too low ? — Yes, I would. I think that the qualifi- 
cation for common jurors ought to be raised, I 
would say, to 30 Z., in all the counties except 
Leitrim, which is a county that is •\'ery peculiarly 
situated. Then it -would be desirable to bring in 
town jurors at a rating of 12 Z. and u])wards ; 
thev -would be a very desirable class to have 
mingled with the agricultural class. 

1716. Those jurors rated at 12 /. in towns are 
only on the lists of certain counties, are they ? 
— In the 11 counties mentioned in the first class. 

1717. Yon liave heard, have you not, a great 
part of the evidence wliich has been given before 
this Committee ? — I have. 

1718. Have you considered how the Act could 
be con-ected partially, at all events so con-ected so 
as to come into operation before the next assizes ? 
— I have. 

1719. Any general amendment of the Act 
■\\-luch has been suggested could not possibly 
come into operation for some considerable ]>eriod, 
even if the h ct could be passed this Session ? — It 
could not. 

1720. Even the amendnrents, for instance, of the 
way in Avhich the jury book is prepared? — It 
could not. The only amendment tliat could come 
into operation before the next assizes would be to 
correct the existing jurors’ books, by expunging 
impro})er names from them. 



TztKEK BEl'-OKE THE 

1721. Will you exjdain ho-sv you thiuk that 
they might be con-ected before the next assizes ? 
— If the clerks of the unions and the rate col- 
lectors were to go over the copy of the general 
list of jurors wliich the clerk of the union had 
made out last July, to examine it with a -\ ieir to 
ascertaiit what persons n-ere on it n-ho-were illite- 
rate, who -were over the age, ii'ho were not 
resident in the county and (if the qualification 
was to be raised) wlio did not possess tlie quali- 
fication such as -would be required by the pro- 
I)osed Act, and were to make out a return of all 
the persons belonging to those classes, the rate 
collector and the clerk of the union could vei-ify 
such a return by declaration before a magistrate 
in lieu of oath, and it could then be transmitted 
to the clerk of the peace, wlio could ha-\-e it laid 
before the chairaiau on the first day of the ensuing 
ilidsumincr Sessions, and the chairman then 
could expunge from the book the name of every 
person retunied on the list so transmitted to 
the clerk of the peace. 

1722. And the next panels might then be se- 
lected, as directed by the Act, from the revised 
jurors’ book ? — Yes, from the revised jurors’ book. 
If it so happened that a chairaian had not ex- 
punged the list till the sheriff had made out his 
jnmel for the assizes, it could be provided for by 
enabling the court at which the panel was re- 
turned to amend it by striking out the names of 
any persons on tlie panel that had been in the 
meantime expunged from the liook by the chair- 
man. 

1723. As to the time, have you considered 
whether what you suggest could be done so as to 
come into operation before the next assizes ; 
when will the summer assizes begin ? — Generally 
one circuit goes out iu the latter end of the last 
week in J une. 

1724. When ivill the next sessions be held? — 
If we take them according to the circuits, county 
of Louth is the first county on the north-east 
circuit, and the sessions -a'ill be held there on the 
17th June; that is the commencement of the 
quarter sessions in Louth. 

1725. So that, according to your proposal, the 
clerks of the unions should ha^•e to revise the 
lists before the 17th of June in that county, at 
anj- rate ? — They ivould. That is the first day 
of tlie sessions, and the sessions in that county 
would be over in a week, or about the 23rd or 24tji 
June ; so that, at all events, they should have it 
done before the 24th June. 

1726. Is there anything in what you propose 
w-]iich would necessarily take the clerks of the 
unions and the poor rate collectors any consider- 
able time ? — Tlie ivhole tiling could be done hy 
the clerks of the union and the poor rates col- 
lectors within less than a -week. 

1727. They would have nothing to deal with 
excejit the existing lists? — Nothing but the 
existing lists, copies of which they have pre- 
served in the board-room. 

1728. And they would have to expunge from 
those lists ? — Tliey -would have to ascei-tain what- 
persons on their lists belonged to the classes that 
I ha^•e mentioned, and to make a return of the 
persons that belonged to those classes. 

1729. Do the jurors’ lists slio-w n-hether the 
rating qualification is in respect of a town or ot 
a country holding ? — The jurors’ lists do not 
show that; but the clerk of a union ivho had 
prejiared any jurors’ lists would not have the 
slightest difficulty in a few minutes in ascertain- 
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iflo' whether the rating of an individual juror 
co^isted partly of a town rating and pai-idy of 
an aoricultural rating, or solely of only one or 
other of those ratings. 

1730. So that if what you propose were done, 
it would not necessarily expunge the names of 
those 12/. town occupiers who have been gene- 
rally said to be a very good class of jurors ? — It 
would not. The jurors’ list shows the place in 
which the rated property is situated, and the 
clerks of the unions are so familiar with every 
town land on the rate-books, that they would 
form a very good guess from simply seeing the 
name of the place where the property was situ- 
ated, whether it was in a towm or a village, and 
they would at once refer to the rate-book. 

1731. The O’Conor Don.'] Do you mean the 
juroi-s’ or the voters’ list ? — The jurors’ list. 

1732. If you refer to the jurors’ list at present, 
the persons who are rated at 12/. do not appear 
in it at all, in some counties? — In the counties 
in Class I. they do. 

1733. But in all the other counties they do 
not ? — No. 

1734. Chairman.'] As I understand, your pro- 
posal would not place any new names upon the 
list? — No, not on the existing jurors’ book. 

1735. And it is impossible that the jurors’ lists 
can he revised in such a way as to place new 
names upon them for a very considerable time, is 
it not ? — Not until the book for next year is 
prepared. 

1736. Is there any other suggestion which you 
•would make for the amendment of the Act? — I 
would recommend the raising of the qualification 
of both classes of jurors. 

1737. There is no necessity, is there, for doing 
that immediately ? — No, there is not. 

1738. "Would you give to the judge the power 
of excusing from further attendance any juror 
who might appear to be incompetent at the next 
assizes? — I would. 

1739. Colonel Vandeleur.] "Wliat qualification 
do you recommend for special jurors ? — £. 30 for 
agiicultural ratings, and 12 /. for town ratings, 
for all counties at lai’ge, except Leitrim, and in 
Leitrim 20 /. for an agi-icultural rating and 12 /. 
for the town rating. Then, as to special jurors 
in counties at large, I would divide them into six 
classes, placing the counties of Antrim and Dublin 
in the first class, where the qualification would 
be highest, and there, I think, the qualification 
might be 150 /. for agi-icultural ratings and 50 /. 
for town ratings. In the second class, which 
would comprise the counties of Cork, Down, Kil- 
dare, Limerick, Londonderry, Meath, Tipperary, 
and Wicklow, I would have the agricultural 
rating 150 /. and the to'wn rating 30 /. In the 
third class are Armagh, Carlow, Clare, Galway, 
Kilkenny, King’s County, Louth, Queen’s 
County, Koscoinraon, Tyrone, Waterford, West- 

^ meath, and Wexford; there I would have 100/. 
agricultural rating and 30 /. town rating. In 
the fourth class, including Cavan, Donegal, Fer- 
managh, Kerry, Longford, Monaghan, Mayo, 
and Sligo, I would have the agricultural rating 
80 /, and the town rating 30 /. Then in the 
county of Leitrim, which would be a fifth class, 
the agricultural rating would be 50 /. and the 
town rating 20 1. 

1740. chairman.] On what principle do you 
Propose different qualifications in the difierent 
counties? — Having regard to the number that 
h®y ■'rill produce. If they were all put in the 



first class, you would have no s])ecial jurors in Mr. 
some counties ; or the number would be so small C. Molloy. 
that you could not have a sjiecial jury. 

1741. Do you find that that is necessary, both ® ^^7 ^®73' 
as regards the special and the common juror's ? — • 

Yes ; and I think that the raising of the qualifi- 
cation in tliat way would have the very best 
effect upon the improvement of the class of jurors 
that I would have put upon the books. 

1742. Do you think that a good many of the 
defects which have been alleged against the Act 
might be overcome by the use of the power of the 
Crown to order jurors to stand by ?. — I think that, 
no matter in what way the qualification of the 
juror is settled, it may so happen, as it did happen 
under the pre'^dous jury system, that unfit per- 
sons will be returned upon the panels, and I think 
that those cases could be met by the exercise of 
the Crown’s right to st.and by, and I think it is 
the only way in which those cases could be dealt 
with. 

1743. Do you consider that the exercise of that 
power is very invidious ? — I do not. During the 
14 years that I have been practising as a bar- 
rister, I have watched very carefully its opera^ 
tion, and I have seen it frequently exercised, and 
largely exercised, and there was only one instance 
in which I tliink it was abused. 

'1744. How do you mean that it -was abused ? 

— In setting aside men who ought not to have 
been set aside. 

1745. But although it may not be abused, the 
power may be very unpopular, may it not ? — I 
think not; for I have seen it frequently exer- 
cised when I ■\vas defending a prisoner, and the 
persons about me could very well understand, or 
give a very good guess, atthe reasons that operated 
in the Crown Solicitor’s mind for setting aside a 
particular juror. 

1746. Do you think that the Crown Solicitors 
would have much difficulty in informing them- 
selves tolerably accurately before the assizes as 
to the character of the panel -which had been 
struck ? — I think not ; the Crown Solicitor’s 
rules, which have been prepared by Mr. At- 
torney General Warren, provide that four days 
before the commencement of the assizes the Clerk 
of the Crown is to give to the Crown Solicitor a 
copy of the panel, “ and for the purpose of duly 
exercising tlie right of the Crown, to direct jurors 
to stand by, and, if need be, to challenge for 
cause, the Crown Solicitor shall make due in- 
quiries in reference to the persons summoned ; 
and when in any case he shall have sufficient 
reason to believe that any person coming to he 
sworn as a juror is open to challenge for affinity 
to the person on trial, partiality, bodily or mental 
infirmity rendering him unfit to serve as a juror, 
or other sufficient ground on which a challenge, 
if made, could he sustained, he shall direct such 
juror to stand by ; and he sliall also, in the exer- 
cise of a due discretion, direct to stand by all 
such persons as he shall have reason to believe 
are likely to be hindered from giving an impar- 
tial verdict by favour towards riie accused, fear 
of the consequences to their persons, property, 
or trade, or other improper motive, although 
same may not amount to a legal ground of chal- 
lenge, or may not admit of legal proof; and in 
the discharge of this duty the Crown Solicitors 
will not interfere, unless the circumstances of the 
case required it, and will then act with due care 
and caution, but also with promptness and deci- 
sion ; and, if time permit, should consult the 

0 leading 
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Mr. leading Crown Counsel in the case. In all eases 
C. Molloy. of peculiar local excitement in any particular 

town or district of the county, it will be prudent, 

8 May 1873- panel permit, to se£ aside all persons re- 

turned from such locality ; and in all cases, every 
vintner, publican, and retailer of spiritual or malt 
liquors shall, as a matter of course, be ordered to 
stand by.” I think that if the Crown Solicitor 
gets the panel within the time mentioned in that 
rule, he has only to consult the constabulary 
officers, who are in attendance at the assizes, and 
he gets full infomiation as to the persons as to 
whom he ought to exercise his right. 

1747. By whom were those rules issued ? — By 
Mr. Attorney General Warren in 1868, and they 
are in force at present. 

1748. You have mentioned to the Committee 
the way in which you would raise the qualifica- 
tions under the Act; have you consulted any 
statistics, to show the number of jurors wlio 
would remaiii on the lists under the raised quali- 
fication? — With the assistance of Dr. Hancock, 
I have gone over the returns furnished to the 
Committee and the return of agricultural hold- 
ings made in 1870 ; we have estimated the number 
which would be produced under the proposed 
raising of the qualification which I have men- 
tioned. 

1749. You could probably put in a statement 
showing that? — Yes; I have a statement show- 
ing tlie estimated number of jurors tliat there 
would be under the proposed raising of tlie 
qualification. 

1750. I believe you heard Mr. Serjeant Ai-m- 
strong’s evidence ? — I did. 

1751. Ho you wish to make any explanation 
as to those defects wlrich he pointed out as re- 
gards a view jury? — Mr. Serjeant Armstrong 
said that there u'as a blemish or defect in the 
Act, because in the case of a view jury he could 
only have one-half of the jury or six to view the 
place ; but the section of the Act which deals 
with the question of a view jury is the 38th 
section, and that provides for having six or more 
of the jurors, named as tlie viewers, viewing the 
place, so that there is no defect iu the Act in 
that respect, because the parties can have six or 
the full jury, if they think proper, to view the 
place. 

1752. Mr. Bourke.~\ Do you know what was 
the object of putting iu six ? — One-half of the 
jury was the number tliat used to be brought to 
view the locus in quo, and the general practise is 
to bring only six of them ; the parties do not Idee 
the e.xpense of bringing out the whole jury. 

1753. Chairman.] Is there any other sugges- 
tion of Mr. Serjeant Armstrong’s which you wish 
to make a remark upon? — Mr. Serjeant Ann- 
strong made a suggestion that the Act should 
have provided for having a tulcs in the case of a 
jury struck according to the old system, but the 
law in that respect is not altered by the Act of 
1871 ; it is the same as it had been previously 
from the first institution of the system. 

1754. Is there anything else that you would 
like to add to your evidence?— With regard to 
the right of the Crown to order jurors to stand 
by, I took occasion when preparing the draft 
Bill to trace out the history of how that right 
grew' up or was acquired by the Crown. If the 
Committee have no objection I would wish to 
give in a Paper, upon which I have traced the 
history of how the Crown acquired that right; 
and the conclusion at wliich I arrive is this, that 



I believe it was a privilege which was necessarv 
to be entrusted to the public prosecutor, in or^ 
to secure the due administration of justice. ( The 
same was delivered in, vide Appendix.') 

1755. Dr. Ball.] I think that you either 
draughted, or assisted in di-aughting, this Act of 
Parliament ? — I draughted the Act. 

1756. You have no official position as 
draughtsman, have you ? — No. 

1757. There is a certain draughtsman belong, 

ing to the Irish Office, is there not ? — Yes, Mr 
O’Hara. ’ 

1758. You were brought in specially for the 
purpose of this particular Bill? — Yes. 

1759. You have had a great deal of practice 
have you not, iu defending prisoners ? — I have had’ 

1760. As you draughted the Bill, perhaps you 
can explain to me this matter in the Bill. I finij 
that in 11 counties jurors occupying houses rated 
at 12 /. are entitled to act ; but I find that iu 24 
counties any rating for houses is absolutely 
excluded. On what ground was the inclusion of 
tlie 11, and on what ground was the exclusion of 
the other 24 counties ? — As I draughted the Bill 
and as it passed the House of Lords, the figures 
in Class I. were 30 1. and 20 1., and tliey were 
changed in the House of Commons from 30 1. to 
20 1 . ; and the 20 (., as regards towns, into 12 1. 

1761. I want to know why the 24 counties io 
the second class have no qualification from 
houses ? — They had the 20 1. qualification for 
houses, the same as it was in Class I. when it 
came from the House of Lords. 

1762. Why is there not a similar qualification 
iu Class II. for houses ? — I think if I had been 
aware of tlie change that was made in the House 
of Commons, by reducing the 20?- to 12?. in 
Class 1-, I would have suggested that a similar 
change should have been made for Class II. I 
think that it is rather inconsistent, saying that a 
man rated in respect of a 12 1. house in the 
counties class, in Class L, should be qualified as 
a juror, and not m Class II. 

1763. Chairman.] Did Classes II. and HI. 
stand as they were in the original Bill ? — They 
did. The only alteration made was in the first 
class, by changing the figure 30 ?. into 20 ?., and 
the 20 ?. in the towns into 12 1. 

1764. Dr. Ball.] Why should the county of 
Antrim have a franchi.se jieculiar to a house, and 
the county of Armagh have no franchise peculiar 
to a house, although Aimagh contams two towns, 
Portadown and Lurgan, in which you will find 
as great a number of qualified jurors as in any 
place in Ireland? — As the Bill was draughted 
by me, the town rating for the two classes on the 
Bill was the same ; 20 ?. for each of them. The 
Committee of the House of Commons made a 
change in Class I., and they made the jurors 
rated at 12 ?. in towns qualified, and they did 
not introduce a corresponding amendment as 
regai-ds Class II. 

1765. You say that it was entirely done in the 
House of Commons? — Yes. 

1766. And it was not in the original plan of 
the Bill ? — Certainly not. 

1767. Why, in tlie special jury qualification, 
is there no distinction between houses and 'land, 
although you have adopted that qualification 
according to your own statement in Class I- 
of the common jurors? — In Pen-in’s Act, the 
House qualification existed, 20 ?. iu towns, and 
we had no precedent in any former Bills for a 
town qualification as regards special jurors. 

1768. But 
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1768. But in point of fact, do not you know 
that in the county of Dublin this 50^. qualifica- 
tion brings in farmers and agriculti>ralists of a 
■yery uneducated class, and excludes merchants 
and traders, whose houses are rated at 50 h, who 
live in the country ? — It does. 

1769. In short, do not you think that there 
OHCfht to be house qualification? — Yea; and I 
have suggested in Dublin and Antrim the 50/. 
house qualification for special jurors. 

1770. Have you seen how many that would 
he ? — No return has been made to the Committee 
of the number of jurors on the special jurors’ 
book for the county of Dublin, so that we can 
only make an estimate of the number that would 
be the result of that 150/. agricultural and 50/. 
town holding. We tlunk they would come to 
between 500 and 60u in the county of Dublin. 

1771. You admit the principle, do you not ? — 
Yes, I do. 

1772. Mr. Bourke.'\ Would not the proposal 
to put the household qualification at 50/. exclude 
all those jurors that the honourable and learned 
Member for the University of Dublin has 
alluded to possessing a 30/. household qualifica- 
tion? — Yes, for Antrim and Dublin it would. 

1773. Dr. Bull.'] Is that for the city or the 
county ? — The county. 

1774. Mr. BruenJ] That would assume that 
those who are rated under 50/. were not fit men 
to serve ? — It would that they were not qualified. 

1775. You mentioned Dublin and Antrim, 
that they are to have for the special jurors a 
house qualification ; are there any other counties 
than Dublin and Antrim to which you would give 
this household qualification for special jurors ? — 
Yes, I think in all cases I would; the 50/. is 
only in those two. 

1776. Dr. Bail.'] It suggested whether, for a 
house 50 1. is not too high ? — I think that there 
are a very great number of houses rated in An- 
Miii and in the county of Dublin at 50 /. For 
instance, houses in Ratlunines, Rathgar, Kings- 
town, Monkstown, and towards Bray. 

1777. Mr. BruenJ] As regards the house qualifi- 
cation, you propose a different qualification for 
the other counties ? — There are fi\'e classes of 
counties for special jurors. In the first class the 
town qualification is 50 L, and in the next three 
it is 30 /. Then, in the case of Leitrim, which 
is a peculiar county, it is 20 /. 

1778. You think that the qualification for com- 
mon jurors which is named in the Act, as it be- 
comes law, is too low ?— I think it is ; but in 
justification of myself, I would like to mention 
that the Act has followed the precedents of the 
jormer Bills. There were nine Bills introduced 
hy different Attorneys General and Secretaries 
Mr Ireland. 

1779. Why do you think the 20 /. qualification 
Jot common jurors in Class I. of the Act too 
low ? — For the 20/. qualification in Class I., I am 
not responsible ; for wliat I suggested in the draft 
ri the Bill was 30 1. and 20 /. 

1780. Chairman.'] With 30/. and 20/. in 
blass I., do you think tliat you would he able to 
pi'ovide a sufficient number of jurors? — Yes, I 

3ve no desire to raise the qualification ; and in 
yeiereuce to the 20 /. qualification for common 
jurors in Class II., I was there following the 
of the previous Bills. 

Mr. Rraen.] Why do you think that the 
^ fiualification in Class I., is too low ? — I have 
^ myself from experience iu my own circuit a 



number of meii who I believe come in under that 
20 /. qualification, and ^vllom I tliink it would be 
better to have removed from the book, which 
would be done by raising the qualification to 
30 wliieh would get rid of a large number of 
those jurors. 

1782. Do you mean that the large number 
that you wish to get rid of ai-e not fit to serve as 
jurors? — I think you would be better without 
that class of jurors. 

1783. Do you tlunk that the administration of 
justice is not fit to be placed in their hands ? — I 
would not go so far as saying that. 

1784. For what reason is it that yon think 
that they ought to be excluded ? — I think that by 
going up to 30 /. you would get a much better 
class of jurors. I have watched the conduct of 
the juries on my own circuit of six counties, and 
at the last circuit I do not think there was any- 
thing in their conduct or their verdicts in one 
single instance that was open to objection. 

1785. Then why do you wish to remove them 
if there was nothing in their conduct which was 
open to objection ? — For the purpose of getting a 
better class of jurors. 

1786. Y'ou must admit then that they are a 
worse class of jurors ? — Yes, I do. 

1787. Do you think that in tlie county of 
Leitiim, tlie men rated at 20 /. are a hotter class 
of men tlian the class rated at that amount else- 
where ? — I do not ; but Leitrim is a very peculiar 
county owing to the number of small holdings in 
it. 

1788. Chuirman.] Or rather the absence of 
large holdings ? — Yes. 

1789. Mr. Bruen.] You say as regards the 
other counties, that you think the 20 /. men are a 
worse class of men, and you wish to see them 
removed; but in Leitrim, do you mean to say, 
that the 20 /. men are not a worse class of men, 
or are they better than the 20 /. men elsewhere ? 
— It would be a mere speculation for me to offer 
any opinion as to the people of Leitrim. I Inu'e 
never been in the county, and I do not know 
what sort of people they are there. 

1790. Then it is merely for the look of the 
thing that you wish to do this ? — It is for the 
number ; I would like to improve the class of 
jurors as much as I could, having regard to the 
number that would be produced under the quali- 
fication that I suggest. 

1791. Then you think that it would be better 
to have a large number of a worse class in 
Leitrim than to have a limited number of a 
better clas.s? — No, I do not. Leitrim appears 
to me, fi-om the ratings, to be a very peculiar 
county. If you adopted the 100/. qualification 
for a special juror in Leitrim, I do not think you 
would have a special jury. The numbers are 
37 ; and then you must take 40 per cent, off 
the gross number of ratings for persons who are 
exempt or disqualified. 

1792. As regards the trial of causes in Leitrim, 
do you think that it would be quite safe to leave 
the trial of causes to juries composed partly of 
men rated at 20 /., whereas in other counties you 
think that men rated at 20/. are not quite safe to 
have the trial of causes entrusted to them ? — I 
did not say that it was not quite safe ; my expe- 
rience of them is that it was quite safe. 

1793. Then you can hardly see any reason for 
removing them? — My desire is to improve the 
class of jurors as much as possible, and that was 
the reason, as regards special jurors in Antrim 

0 2 and 
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Mr. and Dublin, of putting the house qualification, 
C. Molloy. up to 50 Z. instead of 30 Z., as it is in other coun- 
' - ties. You cannot adopt the same uniform rule 



8 May 1873. for all counties. 

1794. Dr..B6!ZZ.] The plan of rating is different 
in different counties, is it not?— Yes, the counties 



vary very much. 

1795. Mr. Bruen.'] Are you prepared to say 
that the system of rating in Leiti'im is sufficient 
to account for that?— No; it is rather the con- 
dition of the county ; the absence of large hold- 
ino-s. The land in the county of Leitrim, I 
believe, is very poor, and it is only held by small 
farmers ; whereas in Meath the land is first class, 
and there you have a large number of large 



holdings. 

1796. Do you think tliat,nomatter what system 
is pursued, there n-ill still be some unfit persons 
who will find their way into the jury panels? — 
Yes, just as they existed under every previous 
system, and I think it was their presence on the 
jury panels that caused the exercise of the right 
of the Crown to make jurors to stand by. I 
cannot account for that right in any other way. 

1797. Do you tlmik it is more likely tliat 
those persons will find their way to the jury 
panels liy alphabetical selection, which is more a 
matter of chance than anything else, or by_ a 
system underwliich some officer is entrusted with 
the power of selecting proper and fit persons? — 
I think that it may occur under the alphabetical 
system, and I have no doubt will occur just as it 
occurred in tire case of the sheriffs. 

1798. My question is, which do you think is 
the more likely ? — I tliink it is as likely in the 
one case as in the other, from my own experi- 



ence. 

1799. You tliink that if the power of the sheiiff 
if properly exercised, is as likely to place upon 
the panel unfit persons as the chance method of 
selection ? — I think so, judging from experience. 
I have heard Dr. Battersby to-day mention 
O’Leary’s case. I recollect that case perfectly 
well. The juror that he mentioned lived in the 
town, and the sub-sheriff put him on the panel. 
Living in the toivn, he must have been well ac- 
quainted with him, and 1 think that the exercise 
of the sheriff’s discretion afforded no protection 
for keeping off unfit persons from the panel. I 
tliink that the real protectionagainstsuch persons 
getting on the jury book is that provided for by 
the Crown Solicitor’s rules, which I have read, 
and which were adopted by Mr. Seed in the case 
of liis special commission. 

1800. But if the sub-sheriff did not know that 
this mail was a Fenian, or sympathised with the 
Fenians, how would the Crown Solicitor have a 
better opportunity of knowing it? — He would 
know it from the police. 

1801. You think that the sub-sheriff in the 
formation of liis pane! would be better qualified 
to exercise the powers of selection if he consulted 
the police ?• — He would ; but I do not think that 
the police would give him the information which 
they would give to the Crown Solicitor. 

1802. Wliynot? — Because it would be to a 
certain extent confidential. 

1803. Confidential to whom ? — To the Crown 
Solicitor. 

1804. Why not to the sub-sheriff? — I do not 
think it would do. It might result in this prac- 
tical difficulty, that if the sheriff, instead of exer- 
cising his own discretion, exercised it at the advice, 
or under the discretion, of the pohee, some of 



whom might be engaged in the prosecution of the 
case to be tried; that might afford gi-ound for 
challenge to the array. I have seen a case where 
two prisoners upon their trial were between them 
entitled to 40 challenges, and the Crown Solicitor 
and the prisoners each set aside man for man • 
the Crown Solicitor then set aside 36, and the 
panel was exhausted, and he had to return to 
those who were told to stand by, by the Crown 
Solicitor. 

1805. Sir R. Blennerliasseif.'] "What you have 
just mentioned ^vith regai-d to the different quali- 
fications in different classes of counties are sug- 
gestions for a temporary Act to be passed before 
the next assizes ? — Yes, before the next assizes 
to raise the qualification. 

1806. I thought you said that there should he 

a general raising of the qualification to 30 Z. ? 

Yes ; to 30 Z. in all counties, except Leitrim. 

1807. And you stated, I think, that in Meath, 
Westmeath, and King’s County the better class 
of jurors did not attend at the last assizes ; what 
was the reason for that ? — I can only account for 
it from a desire on their pai’t to bring discredit 
upon the operations of the Act. 

1808. 7'he O'Boiiug/nie.'] Do not you think 
that the rating qualification must always be an 
uncertain and shifting test of the persons who 
are entitled to serve as jurors ? — It may to a 
certain extent ; but I do not tliink tliat you can 
select any better principle upon which to fix the 
jurors’ qualification. 

1809. For instance, might not a new valuation 
at once qualify those who are now disqualified, 
by raising the valuation from 15 /. to 20 Z., and 
from 20 Z. to 30 Z., and so on ? — Yes, it might. 

1810. New valuations are likely to take place 
constantly, are they not ? — No ; the present 
valuation in the counties with -which I have been 



acquainted has been in existence since 1851. 

1811. It has been frequently proposed, has it 
not, to have the counties re-valued ? — Yes, it has 
been, I know. 

1812. And it has been delayed from year to 
year ? — Yes. 

1813. Do you think that any harm could arise 
from leaving the qualification as it is fixed by 
this new Act, and trust to the rapid progress of 
intelligeuce, and the spread of education, to 
secure a good class of jurors? — No, I think that, 
as regards the first class, it was a mistake to 
reduce the qualification from 30Z. to 20 Z. 

1814. But the new valuation will most likely 
place all those 20 Z. men into the 30 Z. class at 
once ? — I do not know that it will. 

1815. You are awai-e that there has been a 

S eat increase in the value of property, and that 
e valuation would be much higher than it 
was ? — I would anticipate, if there was any re- 
valuation, that there would be an increase. 

1816. Colonel Forde.'] You stated that you 
would suggest that the clerks of the unions 
should at once have the duty to re-arrange the 
jurors’ boolrs according to the liigher valuation ? 
—Yes. 

1817. And that they should be all brought 
before the assistant baamister at the next ses- 
sion ? — At the next Midsummer Sessions. 

1818. The criminal cases and civil cases to be 
tried by the assistant bar-rister are the same as at 
the assizes, are they not? — Yes, tliey ai'e to a 
great extent. 

1819.* By the same juries, and from the same 



panel? — Yes. 



1820. As 
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1820. As is usually tlie case, most of the 
Crown cases will be tried, will they not, by the 
assistant baiTisters at the quarter sessions this 
time ? — A good number of them. 

1821. Nearly all of them, in fact. 

1822. So that you would allow most of the 
business to be transacted by the present juries, 
so far as the quarter sessions are concerned, but 
by a new and a higher panel, so far as the assizes 
ai-e concerned? — No. 

1823. You cannot bring in your higher scale 
of jurors before the quarter sessions, because 
they could not be summoned, as the assistant bar- 
rister is the man to select for the next quarter 
sessions ? — The improvement in the panels that 
would result at the assizes by getting rid of those 
^7ho are rated under 30 L for their different hold- 
ings, would also be effected at the quarter sessions, 
and then this could be done. Let the chairman 
exercise the power of expunging those persons 
from the list when he sits first ; and no doubt 
before lie did that the sheriffs would have selected 
then’ panels of jurors for the quarter sessions, but 
the Committee will recollect that I suggested, 
that where anything of that kind had occurred 
and the panel had been returned to any courts 
before the chairman had exercised the power of 
expunging those names from the list, the power 
should be given to the judge in the court to which 
the panel was returned to amend it hy striking 
out the name of any person returned on it who 
had been expunged from the hook, so that all that 
would be required, so far as the trials at the next 
quarter sessions were concerned, would be that the 
chairman before he went into his criminal business 
should deal with the expunging of those names 
from the books, and then having done that the 
sheriff and the clerk of the peace could at once 
call his attention to it, and say, on the panel that 
you are going to try this prisoner upon, there are 
four or five, or whatever the number may be, 
names of men who are expunged, and then the 
chairman would order them to amend the panel 
by sti-iking out the names of those persons. 

1824. But those persons would have been siim- 
moued, and been at the inconveuience of atteud- 
ing there and then ? — No doubt that inconveni- 
ence would result to them, but that inconvenience 
will be put an end to, or rather the troiible to 
which they will be put from being jurors, will be 
put an end to at once by striking their names out 
of the panel, and they could get notice from the 
sheriff that tliey ■were discharged from further 
attendance. 

1825. Then you would not agree with Mr. 
Serjeant Armstrong, where he suggests, at 
Questions 1004 and 1006, to alter the qualifica- 
tion of a juror as at present, and to revert to the 
old system for this one sessions and assizes, and 
for the sheriff to summon the jury, as he did be- 
fore this Act was passed ? — I do not recollect if 
Mr. Serjeant Armstrong proposed that. 

1826. If you read Questions 1004 and 1006, I 
think you Avill see that what he says implies that? 
— Mr. Serjeant Armstrong certainly there spoke 
of reverting to the old system. 

1827. Do not you think that it would save a 
gi’eat deal of trouble, supposing the suggestion of 
Mr. Serjeant Armstrong were adopted, inasmuoh 
as you would not have to summon a great number 
of jurors at great itrconvenience to attend. I do 
not want to insinuate that the sheriff hereafter 
should be the summoning officer, as I may call it ; 
but that for this once it would save a great deal 
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of trouble if we were to revert to the old system ? — 

I think that, in order to do that, there should be 
a special Act of Parliament passed, and certain 
clauses in the present Act should be repealed, ' 
because, if the sheriff were then to sunimon a 
man out of his rotation, it would not be according 
to the A.ct. 

1828. But you suggest that there must be anew 
Act of Parliament to meet the case? — There must. 

1829. Do not you think it a choice of two 
erils, as you would have to put all the jurors to 
a very gi-eat deal of inconvenience, do not you 
think that it would be just as simple to baud over 
the thing for the one time, and let the sheriff 
summon as formerly? — I tirink not; the only 
additional trouble n-ould be pm-ging the jurors’ 
books of the errors that at present prevail on 
them ; and I think it is a reproach to the admi- 
nistration of justice in Ireland when the Ijegis- 
lature passes an Act of Pariiamoiit providing for 
the correction of the jurors’ hooks, which are 
admittedly beyond all question in an unpro])er 
state, that means are not taken to exercise this 
power, and to ha^'e the reproach of tlie condition 
that the juries’ books are in put au end to as 
speedily as possible. 

1830. Mr. H. A. llurhert^ You stated just 
now that a great many jurors did not answer to 
their names, in order to thro-'v discredit upon the 
Act ; do you mean to say that in every county 
in Ireland a party of respectable men got up and 
proposed, if possible, to make this Act fall to the 
ground? — I am only speaking of -what I saw 
myself at the last assizes. Going down to the 
first town of the assizes, I went dowrr the morning 
of the assizes, and there was a gentleman in the 
train with me, and I heard Iris observations about 
the Act, and about the class of jurors that it would 

roduce. I saw that gentleman afterwards, and 

bear’d his name called; and although I knew 
him to be in tire habit of serving, I saw liim de- 
cline to answer to his name ; and I cannot account 
for his conduct in another rvay thair by sujiposing 
that it ai’ose from a desire to bring discredit upon 
tire operation of the Act; and I am confirmed in 
that opinion by the observations that I heard 
him make in the train. In the next county I 
saw gentlemen who were in the habit of serving 
upon juries, four or five of them, going round to 
the opposite side of the court and sitting opi)osite 
the jury box, and decHiie to answer to their names 
when they were called. 

1831. You tirink that they did that entirely to 
bring discredit upon the Act? — I cannot account 
for it on any other gi’ouncls. 

1832. Do not you think that the absence of 
that better class of jurors might arise from a dis- 
like to being associated with the inferior class of 
men whom they expected to be on the jury ? — It 
might, but I do not think it did. 

1833. You admit that it might be also a very 
fair reason for their not answering to their names? 
— Yes. I should add that, until Judge Perrin’s 
Act was passed, the jurors that were qualified to 
serve in the Record Court were of a superior 
class, higher rated, having a higher prO])crty 
qualification than those who were qualified to 
serve in the Crown Court, and I do not think 
that the superior class of men in the liabit oi 
serving in tlie Record Court were influenced by 
any feelings of that kind to abstain from answer- 
ing to their names, because they would be asso- 
ciated widi men of such humble means as 40 s. 
freeholders. 

0 3 1834. The 



Mr. 

C. Molloy. 
! May 1873 . 



Printed image digitised by the University of Southampton Library Digitisation Unit 




110 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



Mr. 

C. Molloy. 
8 May 1873. 



1834. The O'Conor Don,"] Did you hear 
Mr. CofFey give his evidence upon this point? 
—I did. 

1835. You do not agree with him in the evi- 
dence that he gave with respect to the particular 
reason for the upper classes not serving on the 
late occasions on the juries? — So far as my own 
observation upon circuit extended 1 would he 
very sorry to come to the conclusion that any 
gentleman refused to dscharge his duty as a 
juror because he might happen to be associated 
or sit in the jury box with a small farmer. 

1836. Mr. H. A. Herbert.l Do not you think 
that that might be just as good a reason as saying 
that they clubbed together in order to make 
this thing come to the ground, arid that they 
agreed not to act properly? — I do not. 

1837. When you devised this list, and you 
divided the counties into different classes, did you 
take into consideration that should the Valuation 
Bill, which is now before the House of Lords, be 
passed, there would be a great number more 
jurors on the list? — No, I did not. 

1 838. Therefore you had no idea in the county 
of Kerry, for instance, what number tliat new 
valuation would add on to the list? — No, I do not 
think that any person could form an opinion. 
I would take counties which I know myself, 
and the class of people that are in them, and the 
size of their holdings. 

1839. Do not you think that for the coming 
assizes the most simple way to correct this would 
be to direct the sheiiffs to strike off all under a 
valuation of 30?.? — The sheritfs have not the 
means of doing it. 

1840. He might be directed by Parliament, 
might he not ? — The question is how you are to 
provide the sheriff with the means of carrying 
out that direction. Take now the case of Antrim. 
If you directed liiin to strike off all persons rated 
under 30?., he Avould strike off the 12/. town 
tenements ; but he has not the means, unless he 
refers to the rate book, of ascertaining whether a 
man rated at 20 /. is rated in respect of a town 
holding or not. I do not tliink that the sheriffs 
could do that, and if the duty was cast upon 
them it would be one wlrich it would be impos- 
sible for them to discharge, because to be able to 
do it, they should have the rate books of every 
union in the county before them ; and they are 
not men who are acquainted with the rate books, 
whereas it could be done in a very short time, 
say in a day or two, by the clerk of the union, 
but I do not think that the sheriff could do it 
himself without the assistance of the clerk of the 
union in a month, or two months. 

1841. But rvith his aid he might do it, might 
he not ? — With the aid of the clerk of the union 
he might do it. 

1842. Colonel Fande/eu?’.] Could not the clerk 
of the union be directed to do it as you state in 
a week’s time ? — He could do it, I think, in two 
or three days, striking out, so far as the rating 
is concerned ; but in making inquiries as to 
illiterates and persons over age, and non-residents, 
I think the whole of that thing could be done in 
a week by the clerk of the union. 

1843. On this special occasion, would not that 
which the honourable Member suggests be suf- 
ficient, because that could scai-cely be done at 
the next sessions, which will be all over in one 
week, and the assizes will begin on the 4th of 
July ? — At the last assizes the Munster Circuit 
went out first, and they commenced in Clare ; 



that will not be the first to go out this time but 
T think that if the Act were passed, there would 
be ample time between this and the first day of 
any quarter sessions being held next June, if all 
the clerks of the unions were to make out the 
return that I suggested, and then it would not 
take the Chairman more than a day in any place 
to exj)unge the list. 

1844- In Clare there would be about 2,000 on 
the book, and those divided between the three 
quarter sessions that are held in the county, there 
would be 300, or 320, at each sessions ? — The 
chairman would do it all at one sessions, in the 
town of Kilrush, or whatever to^vn the Chairman 
commenced to hold the June sessions in, he would 
tliere do the whole thing, not as he revises the 
lists now, by doing it in each town or place 
where he holds his sessions, he would do the 
whole thing in the first town wherever he com- 
menced his sessions, whether it is Kilrush or 
Ennis, upon the first day of his holding the ses- 
sions in that town. 

1845. The O' Conor Doii.'\ I understand you to 
state that the clerks of the unions, according to 
your opinion, did not carry out the directions of 
the existing Act, with regard to expunging 
certain disqualified jurors from the list ? — 1 tliin k 
so ; but it should be borne in mind that it was a 
duty which was cast upon them for the first time ; 
the Act of last session only passed on the 27tli of 
June, and it was not until some week or 10 days 
afteiuvards that the precepts were prepared and 
sent out by the clerks of the jjeace ; and I know 
of my own knowledge that the first precepts sent 
out, in the vast majority of cases, were wrong, 
and had to be countermanded by the clerks of 
the peace ; and a second precept in the proper 
form sent down to the clerks of the unions, and 
that diminished very much the time that they 
had for performing the duty, because the clerks 
of the union’s duty was to be completed before 
tlie 1st of August; therefore the tiiTie was very 
much limited, and as it was the first time that 
they were called upon to discharge that duty, it 
must necessarily have been done in a hasty 
manner, and I think that that would account for 
the imperfections that undoubtedly exist in the 
lists as returned by them. 

1846. Do you think tliat if a short Act were 
passed now, imposing additional duties upon them, 
they would be able to do them properly before 
the 17th of June ? — I think they would. 

1847. Do you think that they would do it? 
— I have no doubt at all that they would. 
As regards the mode in which the clerk of 
the unions discharge their duty with regard to 
making out the lists of Parliamentary voters, my 
experience is that they do it in an admirable 
manner, and give the greatest satisfaction in tbe 
several counties with which I am acquainted. I 
never heard a complaint made that they put into 
the voters’ list any man who was not qualified, or 
kept a man off who was qualified. 

1848. The qualification for voters is simply a 
rating qualification, is it not? — Yes. 

1849. You propose to impose upon tliem the 
duty of finding out whether men are illiterate or 
dis.'jualified in other ways besides rating ? — I do; 
and for that purpose the Act proposed that they 
should have the assistance of the rate collector. 
The rate collector is a man who, in the discharge 
of his duty, must know the residence of each 
ratepayer within his district of collection. He 
must know itfor the purpose of being able to serve 
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the notice as regards the payment of rates at his 
residence. Pie comes in the collection of the 
rate into personal communication with each of the 
ratepayers in his district. Pie knows, or is able 
to form, a very good opinion of the age of a 
man from seeing him, and he knows perfectly 
well, I think, in almost every case (and in any 
case that he was not personally acquainted with 
he could ascertain it by inquiry), whether the 
prty was illiterate or not. 

185'). You propose, then, to raise the qualifi- 
cation to 30/. for the rural qualification, and to 
12/. for towns; do not you think that 12/. is 
rntlier high in most of the counties of Ireland 
for the town qualification ? — I do not. I think 
it is the limit fixed for a qualification for a town 
commissioner. 

1851. The 12/. includes house and lands in 
town, does it not ?— Yes ; a house and garden. 

1852. Colonel Va7iddeurl\ In many small 
towns, like the torvn of Ennis or Kilrush, a house, 
the leasehold value of wliichwas perhaps a couple 
of pounds, often may be worth 10/.? — I think 
not, speaking from my own native torvn, there 
ai'e tlrcee or four very good gardens in it; but I 
do not thiidc thej' are rated at more than three 
or four pounds per year. 

1853. If it was a house ■with the land attached, 
that would make a difference? — It is rating 
lands, tenements, and hereditaments. 

1854. 'i'he O’Conor Do you propose 

any alteration in the qualification as regards the 
towns in the county of Leitrim, different from 
the rest of Ireland ? — !Mo. 

1855. Do not you think that it would be 
more hkely to conduce to having good jurors in 
the county of Leitrim if you were to lower that 
qualification for the town holding, instead of 
lowering the quahfication for the county holding 
20 /. ? — The agricultural holding is proposed to he 
raised from 15/. to 20/. 

1856. I imderstaird you admitted that a man 
rated at 20 /. in the country in Leiti-im was not 
likely to be more eligible for a juror than a man 
rated at 20/. say, in Roscommon, the adjoining 
county, and yet you have proposed to allow this 
man in Leitrim to be a juror because there would 
not be enough of jurors -without him. Is it not 
so ? — It is so. 

1857. I want to ask you whether a sufficient 
number of jurors, and a better-class jurors, 
might not be got in Leitrim by lowering the 
town qualification from 12/. say, to 8/. or 10/., 

by making tire county qualification in 
Leitrim 20 /. ? — I have no objection to lower the 
qualification for jurors in tire towns in Leitrim. 

1858. Mr. Attorney General^] I understood 
you to propose some temporary alteration of this 
Act for the coming assizes ? — Yes, it is so. 

1859. But that view of yours is founded upon 
the asBuniption that, at all events irr some re- 
spects, the existing law has not •tvorked well, and 
wants alteration ? — I think first it is rvith refe- 
rence to the preparation of the jurors’ list, that is 
to say, to correct it in order to get rid of persons 
who have been improperly placed on the list, 
lhat is one immediate step that I suggested. 
Ihe otlier is -with reference to raising the qnali- 
ncation from 20 /. to 30 /. 

1860. The old system which the new law, now 

under consideration superseded, whatever other 
detects it had, at least produced an intelligent 
set of ?— Yes, it did. 

1861. A great failing of the new law, what- 
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ever merits it may liave, is that it has not pro- 
duced an intelligent set of jurymen? — But under 
the old system, I have seen in many eases non- 
intelligent jurors. 

1862. The merit of the old law amidst what- 
ever defects there were, which I do not go into, 
was that the juries were fairly intelligent, and a 
defect of the present la-\v, -whatever other merits 
It may have, is that the juries are not fairly in- 
telligent ? — I have not seen, in my experience in 
my circuit, any ivant of intelligence on the iiart 
of the jury. 

1863. Is not that what is alleged to be a defect, 
at an-y rate ? — Yes. 

1864. And, at any rate to some extent, you say 
that it is true that the juries were uuinteilio-ent ? 
— I would prefer to have a somewhat bettei” class 
of jurors, which I think would be accomplished 
by getting rid of those. 

1865. Do you accept generally my proposition 
that whereas under the old law you had, with 
whatever defects it may have, intelligent juries, 
the defect of the present law is that in soine in- 
stances to some extent the juries have a -want of 
intelligence ? — Yes. 

1866. Those promises being ascertained, and if 
it was also admitted that a temporary change is 
■\yanted for the next two or three assizes, I should 
like to hear from you, if you can tell me without 
trouble, what is the advantage that would result 
from the adoption of your suggestion, over the 
simple suggestion made by the' honourable and 
gallant Member lor Downshire, that you should 
go back for a time to the old la-w ? — It involves 
the correction of the jurors’ book by getting rid 
of those persons who ought not to be left upon 
it, and also the raising of the qualification ; and 
then I do not see, once that this is done, any 
necessity for going hack to the old system ; be- 
cause I think if that was done the great bulk of 
those matters that have given rise to complaint 
would then be ob-viated. 

1867. "Wljatl meant was, what objection would 
there be to suspending the operation of the 
present law and revising tiie old law for a time, 
and then take time to consider what would be the 
best system to enact for the future ? — I think that 
if there was a proposal to return to the sheriff’s 
discretion it would give rise to a great deal of dis- 
satisfaction in Ireland. 

1868. Chairman.'^ Even as a tempoi-ary mea^ 
sime ? — Yes, even as a temporary measure. 

1S69. It would be a simple ])lan tJiat would 
afford more time for the consideration of the 
amendments that are necessaiy in the original 
Act, -would it not ? — 1 think not, because it is 
not proposed to leave the jurors’ books in the 
condition that they are at present, and the quali- 
fication unaltered ; but it is proposed to correct 
them and to alter the qualification ; and once that 
is done, I do not see then the necessity for re- 
storing the sheriff’s discretion no-w for a short 
period. 

1870. Dr. Ball.'] Do not you see that if there 
■was a power of selection there would be no occa- 
sion to alter the book at ail, because out of the 
existing book the sheriff could choose a most ex- 
cellent panel inasmuch as tlie book includes, does 
it not, both high, low, educated and uneducated ? 

— That is so. 

1871. That is to say, when you were speaking 
before you were only speaking of a temporary 
measure. I want to point out to you that the 
figures which you have proposed, could only 
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answer for a temporary measure, because there 
is before Parliament a feill for altering altogether 
the character of the rating in Ireland, and which 
even provides that it shall approximate to the 
rental ; and the valuation approximating to the 
rental of 30Z., would have a tendency, would it 
not, to bring up the class that are now excluded 
altogether, and admit the persons that you want 
at tSe present moment to exclude? — No doubt it 
would have that effect; but when that result 
arises, it could be provided for b^ taking care that 
by the increase of the valuation, those parties 
that are now excluded should not be brought in. 

1872. Chairman.'] Then you would want ano- 
ther Act?— Yes. 

1873. The O'Donogluie.] Do not you think 
that there has been very little opportunity of 
testing the working of the new system ? — Only 
one assizes and one quarter sessions. _ 

1874. Tliat is a very slight experience to act 



upon, is it not ? — It is. 

1875. Do you think that any evil results would 
arise if this Committee were to suspend any de- 
cision until after another assizes, and the work- 
ing of the Act has been tried again ? — I should 
lilfe to see that the juror books were corrected, 
and those improper persons removed off them. 
Their presence on the jury book, or their appear- 
ance upon the panels, will be just one of those 
grounds for discrediting the Act, whereas the 
Act is notresponsible for those parties appearing, 
or rather their presence is not due to the Act. 

1876. Dr. Ball] Were you in that case in 
Dublin of attempted assassination, which was 
tried twice ? — No. 

1877. Did you know of college porters being on 
one of the juries? — No. 

1878. Did you know whether there were any 
menial servants on the other jury? — Yes. Under 
the old system I have seen waiters and domestic 
servants serving on juries in the Four Courts. 

1879. Chairman.] When would the next revi- 
sion of the list take place under the present Act? 
— At the October sessions. In the first place, in 
next July, the clerk of the peace will send out 
Ms precept to the clerks of the union to have the 
lists made out from which the jurors’ books for 
1874 will be made up, and those lists will be re- 
vised at the October sessions. 

1880. And the panel for the next spring assizes 
would be taken out of that book, would it not? — 
Yes; that book would be made up before the 1st 
of December, and given to the sheriff before the 
1st of January, and the jiu-ors taken from that 
book will commence to serve on the 11th of 
January 1874. 

1881. Colonel Forrfe.] With regard to the new 
book, it states in the act that the sheriff is go 
from the next letter to where he left off ; if it is a 
new jurors’ book altogether how would he know 
where he left off? — He has the fonner book ; he 



retains it in his office, and he should initial in the 
new book the men whom he had summoned this 
year. 

1882. Supposing that a man whose name is 
“ Adair” is the first on the list, and that theu 
there is “ Archer,” and supposing that the sheriff 
goes down to Archer, and that through a change 
of tenancy another man named Adair comes in 
that has not been summoned before, the sheriff 
is obliged to go through the whole of the A’s 
before he comes back to that man, and therefore 
that man who was first on the list would virtually 
be exempt, would he not, until his tum came 
round? — No, I do not understand the Act in 
that way. Take the case of our present book, 
and that the first name is Adair, and that the 
shei-iff' has gone down to Archer, and say that 
the last panel that he took this year ended with 
the letter M, in taking his first panel for the next 
year he should begin with the letter N ; he 
would go down the letter N till he got to the 
last letter in the alphabet. J'hen he would find, 
probably, in the new book, that before Adair and 
Archer there was the name “ Abbott,” which 
was not there before. He would talie him as the 
first in the A’s, because he was the first name 
that he would come to, and he had not been 
previously summoned ; and then he would go to 
the names in letter B. 

1883. Chairman.] With regard to one point 
which was referred to in the examination of 
another witness, in some counties in Ireland there 
is an immense preponderance of names beginning 
•with some particular letter, is there not, such as 
“ M ” or “ O ” ? — Yes. 

1884. Would not the effect of this alphabetical 
selection be, that after you had had a few panels 
all the other letters would be exhausted, and yon 
would have the jury entirely of M’s or O’s? — 
I think not, because those are in large counties, 
and before you would come down to tbe residuum 
names on the hook comprising one letter, the 
period of rotation would be exhausted, and you 
■nmuld begin again. 

1885. What do you call the period of rota- 
tion ?^The period of rotation was during the 
current and two preceding years. 

1886. Mr. Attorney General] Supposing tliat 
in a large county there “were 140 names beginning 
■with 0 to make the panel for the assize, you 
would have them all ? — I think not. There are 
not so many names of any letter upon the book 
that they would all come upon the same panel. 

1887. Mr. iSraew.] What do you mean by the 
period of rotation? — In Section 19, it says, “not 
already summoned during the current or next 
two preceding years.” 

1888. So that a gi-eat number of jurors who 
had not been summoned at the expiration of three 
years would not be summoned at all ? — They 
would not be summoned at all. 
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Sir Rowland Blennerliassett. 
Mr. Bourke. 

Mr. Bruen. 

Viscount Crichton. 

Colonel Forde. 



Mr. Henry Arthur Herbert. 
The O’Couor Doa. 

The O’Dono^hue. 

Major O’Reilly. 
ColonclWilson Patten. 
Colonel Vandeleur. 



The Eight Honourable The MARQUIS OF HARTINGTONj in the Chair. 



Mr. Lewis M. Buchanan, called in; and Examined. 



1889. (2d\.on<i\WilsonPalten.~\ V\^ILL you state 
to the Committee the office that you hold in Ire- 
land? — I am Deputy Clerk of the Peace, and 
Deputy Clerk of the Crown for the County of 
Tyrone ; I am also Baronial Constable for two 
Baronies of the County. 

1890. As baronial constable what is the na- 
ture of your dirties ? — As baronial constable 
under the old Act, prior to the passing of the late 
Act, I had the initiatory preparation of the jurors’ 
lists for the baronies of wbicb I am constable. 

1891. In the first place, what is your opinion 
upon the operation of the old Act ? — I believe 
that the qualifications under the old Act had be- 
come, (certainly as far as Tyrone was concerned,) 
so obsolete that enough jurors were not obtain- 
able under it. 

1892. For whatreasoii? — The leaseholders and 
freeholders taken together have become pro- 
gressively fewer in Tyrone, within my experience, 
and I do not think that there are more than, per- 
haps, 600 or 700, qualified to serve on jui-ies. 

1893. Under the present Act what is the state 
of affairs ? — Under the present Act, with a quali- 
fication of 20 L, the list of jurors is 3,092. In 
order to make the old lists sufficient, I travelled 
out of the precept, and, after returning the lease- 
holders and freeholders, I made up the deficiency 
by putting in the highest cess payers, and the 
most respectable men in the barony that I knew, 
but they were not legally qualified under the old 

1894. Under the new Act do you think that 
the change has been a beneficial one? — As far as 
regards substituting a rating qualification for the 
former qualification. It was absolutely necessary. 

1895. Taking the general result of the change, 
do you believe that it has been a beneficial one ? 
—I do, but I believe that the qualification has 
been fixed at too low a figure, and that on that 
account the new jury list ot' the cmratv is inferior 
to the old. 

1896. What is the present number of men on 
the jury list ? — Three thousand and ninety-two, 
but if the qualification were raised, so as only to 
have about as many jurors as were formerly upon 
the list, namely, from 1,000 to 1,200, you would 
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have practically the same men as you had before, 
and as good men. 

1897. How wotild you propose to amend the 
Act? — 1. By raising the qualification. 2. By a 
searching revision before the chairman. 

1898. Would you make any change in the 
qualification ? — I think that as between the to^vn8 
and the county ratings, there ought to be dis- 
crimination for instance, the qualificatio-u in 
the county of Tyrone is now 20^., without 
maldng any distinction between town ratings and 
country ratings. In the towns in Tyrone a man 
rated at 20 L is perfectly good material for a 
common juror, but a man rated at 20 1. for land 
is not by any means fit to be a common juror, 
therefore I sliould discriminate between house 
ratings in towns and country ratings, ajid I would 
have the one fixed at very much lower than tlie 
other, because the class of men who are so rated 
are very difierent indeed. 

1899. Do you believe that 12 I. would be a 
good qualification for house property ? — I should 
fix it at I'i Z. 

1900. Would you alter the rating in the county 
generally ? — Yes, certainly. 

1901. What rating would you adopt in the 
county for house property ? — I should go as high 
for the qualification as would leave behind a jury 
sufficiently numerous for the duties of each county 
(having settled the number which was a sufficient 
jury on the rating qualification) and I would pro- 
vide that number of men, and no more. 

1902. Could you give the Committee any 
opinion of what number, for instance, a 12 Z. 
rating would furnish ? — It is impossible for me 
to give anything but an approximate idea of 
bow many a 12 Z. or 15 Z. house rating would pro- 
duce, because that has not. up to the present time 
been dealt with in any of the Acts, but I should 
say that it would add considerably to tlie lists ; 
although the towns in Tyrone are small, yet still 
I think it would add materially to the lists. I 
should recommend a 15 Z. rating in towns, and 
not a 12 Z. rating; I think 12 Z. is too low. 

1903. What rating do you propose for the 
county? — Certainly not under 30Z. 

1904. Would you go above 30/.? — If a higher 

P qualification 
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1A.T.L.M. qualification would give a sufficient number I they came in totally unacquainted with their duty 
Buchanan, ^ould go above 30 Z. as jurors : very anxious indeed to do their duty 

— r, 1905. Do you believe that with a qualification to the best of their abilityj but quite unacquainted 

of 15Z. in towns and 30Z. in counties, it would with their duty. 

furnish jurors of average intelligence? — I think 1915. In point of intelligence and education, 

it would give a very fair jury, I would say, a did they appear to you generally to be up to the 
good jury in Tyrone; but if it were possible to proper performance of their duty? — I think not. 
raise the standard further I should be inclined to 1916. Did you see any instances which parti- 
do so. That qualification in Tyrone would give cularly attracted your notice, in ivhich jurors 
1,500 jurors, and I think that is too many. sliowed a want of intelligence or a want of educa- 

1906. Would you have the rating in the counties tion that unfitted them to act as jurors ? — I think 

a joint rating of household and land, or of house- generally that at the assizes their want of intelli- 
hold separate from land? — I should keep house gence was apparejit in most of the cases. They 
ratings and land ratings distinct in towns, and did not understand how to go about returning the 
if possible in counties, because a man might issue for instance ; they did not understand what 
inhabit a very indifferent house in a town and be was their duty. There is no provision in the late 
very indifferent material for a juror, and yet be Act for selecting a foremau by any person in the 
returnable as a juror, by reason of his want of court, and they were rather puzzled to know who 
qualification as a householder being supplemented should take the lead, or what they should do, 
by perhaps so much more from a couple of fields that is to say, in small eases ; I do not allude to 
in tlie neighbourhood. the Montgomery trial which was quite different 

1907. You say that you are not able to inform as far as regards the position of the jurors. 

the Committee wdiat would be about the number 1917. In the present Act, is there any rule laid 
of jurors left on the list under a qualification of down for the selection of the foreman of a jury ? 
15Z. for a house and 30/. for the county? — J — No, there is not. 

know exactly the number that would be left upon 1918. You recommend that there should be 
the list with a 30/. county rating. some rule laid down, by which a selection should 

1908. What would be left upon the list under be made? — Most decidedly. 

a 30/. county rating ? — 1,540. 1919. By whom would you have that selection 

1909. But you cannot say what addition would made ? — By the officer of tlie court. 

be made by a 15 /. house rating ? — No. 1920. By what officer? — Either by the sub- 

1910. Do you consider that 1,200 on the sheriff, or by the clerk of the Crown, or the clerk 

jury list would be sufficient for all the assize of the peace at quarter sessions. I consider that 
business and quarter sessions business of the It is a matter of importance. 

county ? — That depends upon what is considered 1921. Have you any suggestion to make with re- 
the proper rotation of the jurors as to how often gard to the examination of tlie list®, prior to their 
they shall serve ; it all depends upon that. Of coming before tlie court ? — I am of opinion that the 
course, if jurors are required to serve once first time the clerlr of the union returns a man’s 
a year, a smaller list would do ; but if you re- name upon the jury list which he has to forward 
quire them only to serve once in two years, you to the clerk of the peace, he should serve upon 
must have twice as large a list in order to keep the man so returned, a printed notice, acquainting 
up the rotation. Having regard to the fact that him with the fact that he is returned upon the 
jurors under the old Act had to serve four times list, and stating upon that notice the disqualifica^ 
a year, I think it would not be-considered a tions which will entitle him to claim exemption 
hardship by jurors under the new Act if they from the list, and also stating upon the notice 
were asked to serve say once ii year, and if tliey that if by reason of a qualification in any other 
were asked to serve only once a year, 1,000 names union in the county he can claim to be put upon 
upon the list would certainly be sufficient for the the special list, he cair do so at the revision 
county of Tyrone. sessions, and stating any other things that may 

1911. From the position which you hold in the be useful to him as a juror. 

county of Tyrone, I suppose you are aware of 1922. Do you believe that amongst the class 
the general feeling with regard to the present that would have to serve on tlie jury it is rather 
jury law' ? — Quite so. an object of ambition to serve, or do you think 

1912. What do you believe to be the general that it is looked upon as an onerous duty?— I 

feeling throughout the county with regard to the think that they would object to being excluded 
operation of the present Act ? — I believe that the if they thought that they had a right to be on ; I 
principle of the Act is approved of universally may state as a fact that I liave been, found fault 
almost. wit!) for having been supposed to have excluded 

1913. But it has been very much criticised, persons from the jurors’ list ; not that 1 did so, 
has it not, both by the press and by the bai ? — but I have been found fault with in one or two 
It has been generally criticised by reason of the instances for having been supposed to have done 
qualification having been made too low; prln- it. 

cipally that men were brought into the last 1923. Have you any suggestions to make with 
assizes and sessions, particularly the assizes, who regard to an alteration in the right of challenge 
were not fit to be jurors. Their unfitness was which at present exists ? — I think that the right 
much move apparent at the assizes than at any of challenge ought to be limited to 12, and given 
quarter sessions. to every prisoner ; at present it is only extended 

1914. In w'hat way specially did it strike you to prisoners who are accused of felony. A man 
as to their being unfit ? — The position was quite who is accused of what is technically called a mis- 
novel to them; they did not know what they demeanour, but what may be of tremendous con- 
were doing ; in fact, they had never heard that sequence to him lias no right of challenge, whilst a 
they were jurors until they were summoned, person accused of the smallest theft has ; onegreat 
The first intimation that they got of being jurors advantage also, in limiting the right of challenge, 
was the summons from the sheriffs’ bailiff, and would be that it would do away with the necessity 
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for SO large a jury. At present the sheriff, by 
reason of a pi-isoner accused of felony having the 
right of challenge, lias to provide a very large 
panel. The sheriff cannot tell till the assizes or 
the quarter sessions come on that there may uot be 
such prisoners, and he is obliged to make pro- 
vision for the possibility, because if he has not 
made provision for it, the counsel or attorney for 
the prisoner might, by making use of his challenge, 
postpone the trial indefinitely ; therefore, he is 
obliged to summons not only as many as will 
exhaust the challenges, but enough to have a 
sufficient jury behind, and that repeated in four 
divisions of a county exhausts the lists to a verv 
large extent minecessarily. 

1924. Under the modification of the present law 
■which you suggest, that would not be so great a 
detriment as it was under the old Act, I presume, 
because you would have sufficient jurors under 
the present law, or under the modification which 
you suggest? — Quite sufficient. 

1925. And that objection, which you have just 
stated, would, therefore, not apfily in the same 
degree ?— I make it apply in this way, that the 
fewer jurors that are required the higher the 
qualification may be. A smaller number will be 
sufficient for tlie purposes of the county, and then 
you may Iiave a higher qualification. 

1926. Have you observed any great difficulty 
of conviction to exist at the assizes and quarter 
sessions in the county of Tyrone on account of 
the want of intelligence or other defects of the 
juries ? — At quarter sessions the jurorsdischarged 
their duties very -well, better than either the 
chairman or 1 expected ; but, I tliink, that from 
their inexperience they were over anxious to be 
guided fay the opinion of the bench. 

1927. Do you think that under the altci-ed sys- 
tem_ the juries will bo more independent and less 
auxious to be guided by the opinion of the judges 
or the chairmau ? — I do not moan that they were 
altogether guided, but they were apt from their 
own inexperience to take the opinion of the bench 
at once without any hesitation whatever; but, I 
think, with the alteration in the qualification 
whicli I propose, you will have men of more 
experience and intelligence ; you would have a 
smaller jury list, and there will be some chance 
of the jurors becoming experienced by the rota- 
tion occurring more frequently, which, I think, a 
matter of great iinpoi’tancc. 

1928. How long have you had experience of 
the jury system in Ireland ? — Twelve years- 

1929. You have been a constant attendant at 
the quarter sessions and the assizes, have you 

— I believe I have sworn every jury myself 
during ihat time, certainly for the quarter ses- 
sions, and for the la.st seven years at the assizes. 

1930. Has your observation led you to believe 
that any change in the general system of juries 
IS required, for instance, in the unanimity which 
is required from a jury ? — I have been for a long 
tune of opinion that some modification would be 
desirable, but I am slow to give an opinion 
against that of men of so great eminence who have 
expressed tliemselves of the other opinion. 

1931. lYhat is your own private opinion? — 
I'ly own private opinion is, that some modifica- 
tion as to the unanimity of jurors would conduce 
to the ends of justice in Ireland ; for instance, a 
■''ery largely preponderating majority, making 
room for men who, from some reason or other, 

. nd their way upon juries, and succeed in defeat- 
ing the ends of justice. 
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1932. Sir. J?. J^h’nner/iassetf.] Are you speak- 
ing of criminal cases as ivell as civil cases ?— 
Yes, but my experience of civil cases tried by 
jurors is very small indeed. 

1933. Colonel 1^’. .Pat^e//.l A good deal of 
evidence has been given to t^e Committee with 
regard to the person who should have the charge 
of the jury list; do you entertain auy sti'ong on- 
jections to the old system of the lists being in the 
charge of the sub-sheriff ; do you think that the 
duties that were performed by the sub-siieriff 
under the old Act were satisfactorily performed 
with regard to selecting tlie lists ? — I never 
knew an instance in which the sub-sheriff acted 
improperly, but still I believe that the power of 
selection should not remain with the snb- 
sheriff. 

1934. In whose hands -would you ]fface it ? — I 
should not give any power of selection to any 
officer. 

1935. Would you, under no circumstances, 
aUow a juror to te struck off the list ? — I would 
give to the sheriff the power of omitting from the 
lists the names of those who he knew were dead 
blind, or deaf, or otlierwise physically disquali- 
fied, who in the process of revision had escajied 
the notice of the revision court, but I would 
not give the sheriff the power of selection; 
although I have never known that power abused, 
still it is open to animadvcr.sion, aud more j>ar- 
ticularly where cases of a political or party 
character occur ; the sheriff' may act, and I be- 
lieve certainly to my knowledge, not only in 
Tyrone, but in every other county in the north 
of Ireland that I am acquainted with, has acted 
witli the most perfect purity and honour; but 
yet it is open to this, that he may do otherwise 
if he chooses. 

1936. Do yon believe tliat tlie absence of all 
power of striking a man off the jury would he 
compensated for by the challenge of 12, (liat you 
suggest? — That amongst other tilings. 

1937. By what jirocess would 3-011 eliminate 
from the jury lists the objectionable parties ? — 
The first process would be to raise the qualifica- 
tion to as high a point as possible, and secondly, 
to have a very stringent revision of the lists ; 
formerly the revision of the jury lists has been 
the^ merest matter of form ; there was no real 
revision in my time, and there never was so bad 
a revision as the last time. 

1938. In what way was it more defective than 
the former ones ? — Because the lists were so enor- 
mous ; I believe that the- people did not know 
at the time of the revision that they were on tiie 
lists, and never heard that they were jurors; 
imndreds of men, I might say, who were over 
age and physically disqualified were on the lists, 
the chairman of the court, nor any one in the 
court, not knowing anything about them, aud 
the3^ remained uponlhe lists and attended at quarter 
sessions and the assizes; the sheriff, although he 
may have known something of it, was bound to 
summon those men, and I have known him of my 
own knowledge to summon men from his own 
neighbourhood who -were over 80 3'ears of age, 
because he could not help it. 

1939. The present Act has been in ojieration 
only during one assizes, has it?— During a por- 
tion of the Hilary quarter sessions, during the 
last assizes, and during the Easter quarter ses- 
sions. 

1940. At this assizes and at those quarter ses- 
sions, did you observe such a want of power to 

^ 2 obtain 
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obtain a just verdict from tlie jury, that you 
think soraeiinmediatealteratiouis required? — Yes. 

1941. Will you state to the Committee what 
were the instances which have led you to that 
conclusion? — At the quarter sessions I cannot 
say that there was any failure of justice. At 
the assizes it so happened that almost all the 
prisoners who were tried by Barou Dowse 
pleaded guilty. The great case of Montgomery 
was a case where all the jurors came into court, 
and, on view, most of them were quite unfit 
material for jurors; at least, I think so. 

1942. Was that a very important case ?— Yes, 
it was a very important case. People were so 
impressed with its importance, that all the re- 
spectable jurors remained away, or tried to be 
excused so far as they could. The men whoAvould 
have formed a very good jury to try the case, 
made various excuses in the court, with the object 
of getting off. But, speaking of the majority of 
the jurors, I believe that they were quite unfit to 
try a case of any magnitude. 

1943. Supposing that there had been a com- 
pulsory service, the defect would not have 
existed? — Of course ; but there would still be a 
largo proportion of the men who were unfit to 
try that case. 

1944. But the unwillingness to serve would 
not have operated? — If the unwillingness to 
serve had not operated, wc sliould have had a 
much better jury. 

1945. Can you mention any other instance at 
the assizes?— At the assizes there was another 
case, in which I was pesent in court, where 
the jury retired to their room and stayed there 
for throe hours. The sheriff was sent for, and 
he went into the room, and returned into the 
court, stating that the jury had agreed, but that 
they did not know how to put their agreement 
upon paper, none of them having ever been on a 
jury before, they did not understand how to seud^ 
back the issue paper. There was a oood deal of 
confusion about it; it was understood throughout 
the case that there ^vere several prisoners who 
were to be found guilty and otliei's acquitted, so 
that there was some excuse for their not knowing 
what to do. It was rather complicated as far as 
regards the finding. There were 22 prisoners 
arraigned; some of them by the direction of 
Baron Dowse were to be acquitted, and the others 
were to be dealt with by the jury, and they did 
not know how to frame the issue paper, because 
of their iucxperieuce, none of them ever having 
been on a jury before. 

1946. Dr. As 1 rinderstand, the county 

of Tyrone is the county that yon are connected 
with? — Yes. 

1947. You are the deputy clerk of the Grown, 
are you not? — Yes, I am deputy clerk of the 
Crown, but I do the entire duty. 

1948. Do you reside in the county? — Yes, I 
reside in the county. 

1949. Have you land there ? — Yes, 1 have. 

1950 . Are you acquainted with the value of 
land in the county ? — I am. 

1951. Where do you live in the county? — 
Within one mile of Omagh. 

1952. You know the barony’ of Dungannon, 
do y’ou not? — Yes. 

1953. About what number of acres would 
there be in a farm in the county of Tyrone to 
correspond to a 30Z. rating? — The barony of 
Dungannon varies very considerably. 

1954. Take fair laud, how many acres, could 
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you say? — I cannot speak positively, but I should 
say about 25 acres. 

1955. Do you mean the Cunningham, the 
statute, or the imperial acre ? — Statute, or English 
acre. 

1956. In the case of a man who lives on a 25 
acre farm, is not that man very little above a 
labourer in his appearance, in his dress, and his 
whole beai'iug? — 1 think he is very much above 
a labourer in Tyrone. 

1957. Have they other business in Tyrone be- 
sides land and connected with it ; m-e they in 
connection with the linen business? — Very little. 

1958. What capital would a man require for a 
farm of 25 acres? — Very much more than he has; 
it depends upon what he supposed was proper 
farming. 

1959. What would you say that a mau with 
25 acres of land ought to have in that county ? — 
£. 10 an acre to begin with. 

1960. Vv hat have they generally ? — I caimot 
answer that question ; there are so few cases 
come wiihin my knowledge when they absolutely 
commence. You asked me what they would re- 
quire at the commencement of the operation. 

1961. I mean what capital have they invested 
in stock, implements, and the outgoing of w'ages 
through the year, before there is any return? — 
I should think, perhaps, one half of that, count- 
ing stock, implements, and wages ; but in a farm 
of that sort the members of the family, the 
women and boys, to a very large extent provide 
tlie labour. 

1962. Is there much flax-growing in Tyrone? 
— A great deal; it is eiiher the second or the 
third county in Ireland, I think, as regards the 
growth of flax. 

1963. There are three good towns in Tyrone, 
Omagh, Dungannon, and Cookstown ? — Yes, and 
Strabaue. 

1964. The 20?. rating applied to those towns 
ought to have given you a good many jurors 
from those four towns ? — So it did. 

1965. And that would go in some degree to 
improve the panel over a mere 20 Z. rating in a 
farm, would it not? — So it did; the 20 Z. town 
jurors were very fair jurors. If it were possible, 
I should leave it at 20 1. in towns, but if that were 
not sufficient, I would certainly not go below 15 Z, 

1966. Does not that case of the 22 prisoner.^ 
that you mentioned, show that at the ordinary 
business of assizes cases of complication arise, 
and that the jurors ought to be persons of intelli- 
gence and education ? — I quite think so. 

1967. Do you know any part of Ireland ex- 
cept Tyrone ? — I have a general knowledge of 
Ulster. 

1968. Do you think that Tyrone ranks high 
in the scale of education? — I think it is equal to 
the average of Ulster. 

1969. You would not put it over the average ; 
take the barony of Dungannon? — I cannot say 
positively ; but from my observation I should say 
that it i.s quite equal to the average. Of course, 
it is very much superior to Donegal. 

1970. There have only been one assizes and 
one quarter sessions, have there, since the new 
Act? — One assizes and one quarter sessions en- 
tire, and a portion of another quarter sessions. 
The Act came into operation on the first day of 
Hilary Term, and that was in time for the Dun- 
gannon sessions. 

1971. The assizes having cleai-ed the gaol, that 
did not give you any great experience at quarter 

spRsionS : 
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sessions? — Not very great experience, but tliere 
•was a great deal to do at the- January sessions 
upon that occasion j Dungannon is a very large 
division indeed. 

1972. In that trial of Montgomery were there 
a very great number set aside by the Crown ? — 

■A, great number. 

1973. Could you at all tell the number; as 

YOU were clerk to the Crown, perhaps you may 
have observed it?— At this moment the number 
has escaped me, but I think it was between 30 
and 40, sav about 35 or 36 ; I am not quite sure. 
Mr. Magrkh, the Crown solicitor, can state that 
better than I can. , • i o 

1974. Had nottlie prisoner challenges besides - 

Yes, the prisoner used the right of challenge to 

his utmost, and he ohaUenged. 

1975. Mr. Bruen.'} I think you said that you 
have had 12 years’ official experience? — Yes, I 
have had 12 years’ experience. 

1976. In both offices, as deputy clerk of the 
peace and deputy clerk of the Crown?— Seven 
years as deputy clerk of the Crown, and 12 years 
as deputy clerk of the peace. 

1977. And you have also been barony con- 
stable?— Yes. „ , j 

1978. In the formation of the list of jurors, do 
you think it at all advisable or possible that the 
lists of the jurors and the lists of the electors 
could be combined ? — Quite possible, in their 
initiatory preparation. 

1979. Do you think it would be possible that, 
the lists being so combined, the chairman of the 
quarter sessions could revise them both 'vdth 
greater facility than he is under the present Act 
obliged to do ; be has to separately revise them 
under the present Act, has he not? — Naturally 
two separate lists must be made, and he would 
have the two lists to revise. At present he does 
revise them at the same time, in fact, and I do 
not suppose that it would make any ditference. 

1980. Do you mean to say that he does not 
take one list first, and go through it before he 
takes the other ?— He revises them upon the same 
day, but at separate moments, for the convenience 
of the parties attending, and for the convenience 
of the court he fixes the same day. 

1981. Do you happen to know the number ol 

names on the electors’ list for the county of 
Tyrone ’—Eight thousand seven hundred and 
sixty-five. ^ 

1982. For the county of Tyrone, I see that the 
number of jurors is 3,092 ? — Yes. 

1983. Do you mean to say that he can go over 
both those lists in on e day ?— The electors’ lists are 
published and the objections are published along 
with them; tbeword “objected” iswrittenopposite 

the name of every person to whom the clerk ot 
the union makes any objection, or to whom any 
voter makes an objection, or to whom the clerk 
of the peace makes an objection. Those names 
are read out, and evidence is taken with regard 
to those names, and there being no objections to 
any other names, they arc not read out ; they 
remain on, as a matter ol course, if there is no 
objection to them. . 

1984. Are there also claims to be inserted on 
the list?— Also the lists of claims are read out, 
but tliey arc not very numerous. The revision 
of the voting lists in the county of Tyrone takes 
on an average half an hour for each of the four 
divisions. The three baronies of Dungannon, 
which comprise very nearly half the county, take 
an hour, and the three remaining divisions ot the 
county average half an hour each. 

0.79. 



1985. I presume that, at tills revision of the Mr. L. M. 

list of voters, at all events, there is no very great Buchamn. 
contest between the parties ’—None whatever. • 

1986. But supposing there were such a con- 
test, would it not take a very much longer time ? 

— Yes, very mucli. The borough of Dungannon 
has been watched very closely by botb_ parties; 
and, at first, when there was a probability of a 
contest, the revision of that list for the borough 
alone occupied a day, and there are only 256 
voters upon it. In all probability, any future 
revision for the county will occupy a very long 
time too. 



ne too. 

1987. You think that it would be impossible, 
do you, to combine the two lists, so as to save 
the time of the officers who attend upon_ the 
chairman, and the chairman himself in revising 
the two lists?— I think that there would be no 
advantage whatever to combine them any more 
closely than they are at present ; I would rather 
be inclined to make it much more separate if it 
would contribute to a more thorough revision.^ 

1988. Can you suggest any means by which 
the expenses of this process can be reduced ?■ — 
The expenses are matters with the grand juries 
and with the boards of guardians, as to bow much 
they will allow for the work done. 

1989. That is to say, it is a matter simple and 
easy to tliem; they have to pay?— Yes; they 
have to paw. 

1990. You are aware, I suppose, that a very 

considerable amount of dissatisfaction was ex- 
pressed on tbe*part of the tax-payers at those 
expenses ; what I want to know from you is, if 
you can suggest any means whereby those ex- 
penses could be in any way diminished? — By 
reducing the number upon the lists, tliey would 
be at once lightened; by raising the qualification 
the lists would be made much smaller, and the 
work would be rendered less, and the expenses 
paid to the clerks of the unions and to the clerks 
of the peace would naturally be lowered in pro- 
portion. . 

1991. In your suggestion about goingover and 
revising the lists of jurors by the chairman, I 
think you said that you reconuneudcd_ a very 
strict revision? — Yes, a very strict revision. 

1992. And that would involve, would it not, 
going over almost every name ?— Almost every 
name. 

1993. That would take a very long time m 
many counties, would it not; for instance, in the 
county of Antrim, the first on the list, I see 
there are 7,800 names?— But by raising the quali- 
fication, you would probably get rid ol one hall 
of the jurors at once. I do not know anything 
about Antrim; but the more act of raising the 
qualification in the hook Irora 20 1. to 30 i, dis- 
poses of just onc-half of the list exactly in 
Tyrone. 

1994. Your suggestion was a high qualinca- 
tion, and a stringent revision, was it not? — Yes. 

1995. Have you any other suggestions to make 
as to the improvement of the Act? — It does not 
occur to me, except to modify the extent to 
which the qualification shall go, and the method 
in which the revision shall take place, pd those 
to whom it should be intrusted, who are best 
capable of informing the court on the inattcr. 

1996. I tliiiik you mentioned sometbiiig about 
a diminution of the right of challenge which at 
present exists ? — Yes ; there would be less neces- 
sity for a large jury list ; a smaller jury list would 

do. , , 1 • 

1997. Do you think that that would in any 
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way diminish the rights and the safety of prison- 
ers'? — It would increase the rights of avast num- 
ber of prisoners, the majority of prisoners hav- 
ing now no right of challenge whatever. 

1998. But you would give the right of chal- 
Ien<re, would you not ? — Y es ; I would give the 
right of challenge in all cases, and limit it to 12. 

1999. If that was given, and if it was exer- 
cised, in what way would the number of jurors 
be diminished ? — At present the sheriff is obliged 
to make provision for challenges of 20. 

2000. That is only in certain cases, is It not? — 
He does not know whether the cases to be tried 
will be felonies or not, and, therefore, he has to 
assume that there will be a necessity, and he has 
to summon sufficient jurors. 

2001. But it is only in a certain class of cases? 
— Only in cases of felony; but he summonses a 
jury for all the cases. 

2002. Then I understand you to say that you 
would give the right of challenge to a different 
class of cases? — ^Yes; but the fact of a man 
being challenged in one ease would not exclude 
him from trying any other case that might happen 
to come ; he would not be challenged for the re- 
mainder of the assizes or quarter sessions; he 
would be available for the next case that came 
on ; 12 would try any particular case, and the 
remainder of the jury would be in court waiting 
to try the next case, in case the jury had retired 
to their room, and there was a new trial in the 
court. 

2003. But at .present that* same possibility 
exists ; supposing the pi’isoner exercises that 
right of cbdlenging 20, those men who had been 
challenged would still remain to serve on other 
juries ? — Yes, but a smaller panel would be suffi- 
cient to do the duty of the assizes or quarter 
sessions, as the case may be ; by diminishing the 
right of challenge to 12, and the power of selec- 
tion being taken away from the sheriff, there is 
not so great a necessity for a larger right of 
challenge. That was one of the reasons for con- 
ceding a right of challenge to prisoners ; but when 
the power of selection is taken away from the 
sheriff, the necessity for challenge in all cases 
would, I imagine, be diminished. 

2004. Then, if the necessity for challenge is 
diminished, why do you leave it at all ? — I would 
leave, certainly, the right of challenge. 

200.5. You think that possibly there might get 
upon the panel persons who are not impartial ? — I 
think so. 

2006. Do you think that the alphabetical me- 
thod of selection is not one which would entirely 
take away the partiality of the jurors who 
serve upon the panels? — It tends to make the 
list an impartial list ; but, notwithstanding the 
list being taken in alphabetical order, it is quite 
possible that, in the alphabetical arrangement, 
men may get on, that ought to be excluded by 
some means or other. 

2007. IIow would you exclude them? — By 
the right of challenge, after they came into 
court. 

2008. Are there not cases in which several 
prisoner's are all put upon their trial together, 
and all charged under one count or indictment, 
and have they not each of them the right of 
challenge separately? — I really cannot answer 
that question from memory. 

2009. You are not conversant with the law 
upon that point ? — I am conversant with the 
practice, hut that is a point that never was raised 
in my time ; I am not quite sure about it ; I 



should imagine that they had separately the right 
of challenge. 

2010. If they all exercised separately the 
right of challenge, they could set aside nearly the 
whole panel, could they not? — No doubt they 
could ; they are asked by the officer of the court 
if they join in their challenges, if they refuse, they 
can challenge separately I believe. 

201 1. But you are of opinion, are you not, 
that the qualification should be raised as high as 
it is possible, so long as it provided a sufficient 
number of jurors? — That is a rule that I think 
should he laid down, and let every county stand 
upon its own requirements. 

2012. Do you think that that is the proper 
consideration to apply, namely, that the qualifica- 
tion should be fixed with regard to the number 
of jurors, and not with regard to the fitness of 
those who possess it? — My object in raising the 
qualification is, that it is the best princii>le upon 
which you can go, thatthe higher the qualification 
primd facie \hQ iDetier the jurors; I am of opinion 
that the qualification should be raised as high as 
possible, leaving behind a sufficient jury. 

2013. Dr. Ball."] As high as would give a 
sufficient number? — Yes, as high as would give 
a sufficient number ; I think I stated before that 
I would economise the summoning of juries, at 
least in one way, first, by limiting the right of 
challenge, and secondly, by doing away with the 
trial of prisoners in certain quarter sessions 
towns ; speaking for Tyrone, tiie usual practice 
is to bring a prisoner returned for trial at Clogher, 
from Omagh to Clogher, and to try him in 
Clogher, and send him back to Omagh, although 
the following day we may come to Omagh and 
try the prisoners that are for trial at Omagli, at 
quarter sessions. This exhausts the panel to a 
very great extent, unnecessarily ; and it very 
frequently happens that the sheriff, after sum- 
moning 36 men, which are usually sufficient for 
the grand jury, and the same number for the 
petty jury at quarter sessions, exhausting the 
panel to the extent of 72, there are no prisoners 
to be tried, the panel is exhausted to the extent 
of 72, the men are brought from their homes, and 
there is nothing for them to do. 

2014. Colonel IFt/.wn Pattcn.~\ la that the only 
instance ? — No, I am only instancing that as au 
example ; that must be multiplied by four for the 
county of Tyrone ; because there are four quarter 
sessions divisions at which prisoners are triable. 
By reducing that number to two, which would 
he quite ample (Strahane being a place where 
there is no Bridewell), by reducing the places at 
which the prisoners are tried to Omagh and Dun- 
gannon, you economise the panel to the extent of 
144 at every quarter sessions. 

2015. Mr. Bruen.'l Then your recommenda- 
tions also extend to the diminution of the number 
of places at which quarter sessions are held ? — 
Certainly ; because I think that it is intimately 
connected with the question. In order that a 
smaller panel may suffice, and a higher qualifica- 
tion consequently be adopted. 

2016. Can you give the Committee any idea 
of the distances which the present courts of 
quarter sessions impose upon jurors and parties 
who attend and go there for the transaction of 
their business ? — I should think, on the average, 
seven miles. It so happens that tlie towns are 
situated very near the centre of the divisions. 
Dungannon being a very large division, the 
distance is more than that; but in the three 
divisions of Omagh', Strahane, and Clogher, I 

should 
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Bhould say tlmt the average would be eight 
miles, and for uunganuon the average would be 
10 miles. 

2017. Therefore, in order tn have a proper 
class of jurymen, you first of all wish to reduce 
the number of those who serve, and in order to 
reduce the number of those whom it is necessary 
to summon to serve, you would reduce the 
number of quarter sessions courts ? — At which 
criminal business is tried only. I do not mean 
tiiat to apply to civil cases ; in fact, they would 
require, perhaps, to be increased. 

2018. I suppose you ai-e aware that many of 
the counties in Ireland are not so favourably cir- 
cumstanced as regards distance as the county of 
Tyrone seems to be ?— Of course, that is so. 

2019. Therefore the diminution of the number 
of quarter sessions courts, which you recommend, 
might not be possible in other counties without 
very great inconvenience to the public?— It is 
merely for the trial of criminal business ; not at 
.all for the trial of civil cases. 

2020. But still very great distances would im- 
pose considerable inconvenience upon the jurors, 
and also, I suppose, upon the police authorities 
and the Crown authorities, if the number of 
courts was seriously diminished ? — It would not 
make it at all more inconvenient to the jurors, 
because the jurors are only summoned from their 
own divisions. For instance, if Strabane and 
Ciogher were done away with as places at which 
criminal business at the quarter sessions took 
^ace, and all the business was transacted at 
Dungannon and Omagh, the jurors from the 
baronies of Dungannon and Omagh would do all 
that business. It would not make any differ- 
ence. 

2021. As regards the county of Tyrone, that 
is your evidence, but as regards other counties, 
where the distances arc greater, I suppose you 
will not deny that it is a very great inconvenience 
to jurors to attend at the quarter sessions courts 
which are held at a great distance from their 
homes? — They would not have to attend any 
greater distance ; they would have a few more 
cases to try by reason of some divisions being 
done away with. But at quarter sessions cases 
are tried by the jurors of particular divisions; 
they are not drawn from adjoining divisions. 

2022. Then you would keep up the divisions 
for the purposes of summoning tlie jurors, and 
you would only have the jurors summoned from 
this one immediate division, and you would leave 
out the other divisions ? — As at present, because 
the jurors of the other divisions would be sum- 
moned to the assizes as a matter of course; 
they would have their rotation; they would have 
to do it once, and when they had done it once 
their turn would be over ; it would make no 
difference. 

2023. In the case of Tyrone, you would 
diminish the number of those quarter sessions 
^urts for the Crown business as well? — For 
Crown business only. 

2024. ^ Would the jurors, to serve at those two 
courts, be drawn from the districts of the other 
courts? — No; the present Act provides that the 
jnrors shall he summoned from the quarter ses- 
sions divisions. 

2025. Then as regards some divisions, there 
would be the liability to serve on those criminal 
cases on the jm-y, but there would be other 
clivisions where they would not have any such 
lability at all ? — But their turn would come, 
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they would be summoned for the assizes; if they 
were omitted from the quarter sessions, they 
would be summoned for the assizes, because their 
names would be taken in turn. It would not 
impose any greater duty upon the jurors of one 
division over another. 

2026. Viscount Crichton.'] Yon suggested, did 
you not, I think, a 15 Z. rating for jurors living 
in towns ?— Not lower than 1.5 1. 

2027. Has it ever occurred to you that what 
has been called the compound qualification might 
be adopted with advantage in tlie country, that 
is to say, that no man however highly rated ho 
might be, should be on tiie panel unless he had a 

house and offices rated at a certain amount ? 

Yes, I have considered that. 

2028. Do you thiuk that it would be an ad- 
vantage?— I think it would he an adv.antage, but 
I am afraid tliat it would be very difficult to 
carry out, for this reason, the valuation books in 
the hands of the clerk of the union do not dis- 
criminate between the rating of houses upon the 
farm, and land upon the farm ; there is the 
valuation in bulk, " houses, offices, and land, ” 
opposite the name of any particular person in the 
rate book ; I believe that it would be a better 
criterion of a man’s respectability and fitness 
for a juror if the rating of Iiis homestead and 
farm buildings sliould be taken into account, 
but the rate books as at present drawn uj) do 
not discriminate between the one and the otlier, 
and it could not be adopted at present. 

2029. The first effect of education upon a man 
is to make him improve liis dwelling house, is it 
not? — Practically, T do not know that it is; in 
the county of Tyrone the farmers are of very 
considerable wealth, and yet their liomestcads 
and farm buildings are not fcy any means in pro- 
portion to their wealth. 

2030. You said tliat at tlie trial at Omagh 
the respectable jurors remained away in great 
numbers or made excuses; do you attribute that 
to any nowillinguess on their part to serve ? — I 
attribute it to a groat unwillingness to serve in 
that particular case. 

2031. Do you attribute it in any measure to 
their unwillingness to be associated with an in- 
ferior class of jurors ?— Not at all ; perhaps there 
was an instance or two, hut I do not thiuk that 
there was more. 

2032. Sir R. Blennerhnssett.] In your answer to 
the honourable Member for Carlow, I under- 
stood you do not seem to attach any importance 
whatever to having as many people as convenient 
in Ireland engaged in the administration of the 
law by serving as jurors, provided that tliey were 
competent of course for their duties ? — Provided 
that they were competent ; and tlie object is to 
obtain a competent and sufficient list. 

2033. Your notion of competence appears to 
me to be by raising the qualification so high that 
as few as jiossible should be employed? — That is 
not my notion of competence, but as a matter of 
experience, the higher the qualification the more 
competent they will be, and there will be a better 
class of jurors, better educated, and more intelli- 
gent; a very stupid man indeed miglit be a man 
with a very high rating qualification. 

2034. Was it at quarter sessions that you said 
that you observed that the jurors were unduly 
guided by the opinion of the bench ? — I do not 
say that they were unduly guided, but that they 
appeared to place very great reliance upon the 
opinion of the bench. 

p 4 2035. What 
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2035. ■\Vhat objection hare you to that?— Not 
the slightest objection, except that they vere the 
persons wlio were sworn to give a verdict. 

203d. I understood you to say, as one charge 
against those jurymen, that they were unduly 
cruided by the opinion of the bench ; what did you 
mean by making that remark? — I think they 
were so inexperienced that they were apt, because 
of their inexperience, to be entirely guided by 
the bench, and not to use their own intelligence 
to so great an extent as if those same men had 
been experienced jurors. 

2037. Is not that a fault to be cured as_ the 
jurors acq^uire greater experience? — Certainly, 
but at present the rate of rotation is so slow that 
there is very little chance of any jurors becoming 
experienced. 

2038. You would wish the foreman to be ap- 
pointed by the officer of the court ? — Yes. 

2039. Would you suggest also that there 
should be a certain number of special jurors 
serving on a jury ? — At present they are taken 
indiscriminately. 

2040. I mean special jurors serving on all 
juries? — Yes, that is the present law. 

2041. I mean that there should be on every 
jury a certain number of persons ivho are quali- 
fied to serve as special jurors? — If you mean that 
upon every jury there should be a proportion of 
men who were special jurors, naturally the more 
the better. 

2042. The O' Donoghue.l 1 understand you to 
say that you approve of the principle of the Act ? 
— Entirely. 

2043. Mishtl ask what you describe as the 
principle of the Act? — The principle first ot all 
is a rating qualification being substituted for a 
freehold and leasehold qualification, and the taking 
the names from the list by alphabetical arrange- 
ment, making all qualified persons serve in turn. 

2044. In other words, taking away from the 
sheritF the power of selection ? — Limiting the 
power of selection that he had before. 

2045. Is that approved of by all classes in the 
county of Tyrone ? — I believe that it has general 
approval of the people of the county of Tyrone ; 
I believe they all approve. of the principle of the 
Act; I liave heard very many object to the Act 
on account of the men, who by the lowness of the 
qualification have been put upon the list, but at 
the same time they approve highly of the ])rin- 
ciple of the Act ; but there is no doubt a feeling 
amongst a very large number of people, that 
some limited power of selectiou, or a general 
power of Selection, in some cases should be left 
with the sheriff. 

2046. But you likewise think that they would 
not w'ish to go back to the old system? — 
Quite so. 

2047. Mr. H.A. Herhert.'\ Will you tell the 
Committee what your opinion is with regard to 
the qualification of special jurors ; do you approve 
of the present qualification, or would you have it 
raised? — As to the s|>ecial jurors, their insuf- 
ficiency, if they bo inefficient, is not so apparent ; 
I should raise the qualification for special 
jurors, because I think that there are many men 
on the special jury panel who are not fit to be 
in the position of special jurors, and I would raise 
the qualification proportionately, leaving behind 
as many as would be sufficient for the duties of 
special jurors. 

2048. Would you say that the qualification of 
a rating 100/. in the county, and 30/. in the 



towns, would be a fair estimate for a special 
juror ? — I think that 30/. would be too low in the 
towns, and that 100 /. would be too high in coun- 
ties. 

2049. What would you put it at in town and 
county ? — Somewhere about 40 /. and 70 /. 

2050. What number in the county of Tyrone 
would you genei-rilly liave on the panel or on the 
list of special jurors ? — By raising the qualifica- 
tion from what it is at present to 70 /., it would 
take off, as nearly as possible, one half the panel 
of special jurors. 

2051. How many would it leave? — It would 
leave about 260, which would be too few; but it 
would be greatly increased by the town qualifica- 
tion of 40/. 

2052. How many would that give ? — I have 
DO means of knowing that positively, but I should 
say that the special jury lists in Tyrone would 
amount, perhaps, to 350 upon both those qualifi- 
cations, 70/. and 40 1. 

2053. Do you think that that would be a suf- 
ficient number for the county ? — Yes, I think it 
would be quite sufficient. If anything, I think 
you might possibly go somewhat lower for the 
special jury panel in Tyrone; and that if 70 1. 
were found too high a figure at which to obtain 
a sufficient number, it would be safe to go as far 
as 60 /. 

2054. When was the last general valuation of 
Tyrone, which was Griffits’ valuation? — In 
1859, I think it was. 

2055. When you said that 30 /. was a sufficient 
rating for the counties, did you take into con- 
sideration that there was a Valuation Bill before 
this 'House, and that if it passes, most likely all 
the valuations will be raised ; and did you take 
into consideration the extra number that that 
will put on the list? — I baaed it entirely upon 
the existing ^^aIuation ; if the valuation he raised, 
making the existing 20 /., 25 1. under the new 
valuation, the qualifications would have to be pro- 
portionately raised. 

2056. If a new valuation was passed, and it 
became law, you think that the valuation ought 
to be raised considerably? — Certainly. 

20.57. Do 3 mu think that there would be any 
difficulty in jjrintlng the name of the townland 
opposite a man’s name on the list ot juror.®, in 
order that the Crown solicitor might be able to 
obtain any information from the police with re- 
gard to him? — At present it is so placed ; every- 
thing about him is placed upon the jurors’ book. 

2058. Colonel Vandcleur.'] Tire ratepayers in 
towns and villages rated at 12 /. are liable to be 
called as jurors under the Act, are they not ? I 
think that that is only in some counties. 

2059. Would you consider it advisable to in- 
clude the word “ villages,” which at present is 
very indefinite, seeing that a village may be three 
houses at the corner of cross roads ? — I think that 
it might possibly increase the panel, and X think 
that a man rated at 2iJ/. in a village would pro- 
bably be as good material for a juror as a man 
rated at 20 /. in a town. 

2060. Would uot say 12 /. in a village if there 
were only two or three houses, Avhichwouldleave 
it a very indefinite thing both for clerks ol unions 
and poor-rate collectors to say what is a village, or 
what is not? — There is, no doubt, that it would 
be somewhat indefinite ; but I have got whar is 
practically a portion of the rate-book here, and 
the villages and towns are there mentioned. 

2061. If you refer to the rate-book, I 

think 
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tliink that “ village ” Is mentioned ? — Mine is the 
barony constable’s book ; I am not sure whether 
there are any villages in it, but as far as mj 
recollection serves, I believe that where there is 
a village it is mentioned as a village ; I think that 
a person rated at 15 in a village ought certainly 
to be put upon the list if you fix 15 1. as the 
rating lor a man in a town. 

2062. There are many farmers living in little 
villages, and one man living where three or four 
houses happen to be together is rated at 12 1. for 
house and premises, whereas the next man within 
a quarter of a mile of him, who has, perhaps, a 
better holding than he has a great deal, would 
not be rated at 12 L, and would not come in 
except at 30 1 . ; is not that rather an invidious 
thing ? — Pie is more likely to have land attached 
to his house by which the qualification would be 
raised sufficiently; if he be a farmer he wonld 
naturally have house and premises. 

2063. Then you exclude the land, and take 
merely the house and premises? — Merely the 
house, if he be not a farmer. 

2064. Would it be possible for the chairman, 
at the next sessions at Midsummer, to revise the 
jurors’ book for the approaching sessions and 
assizes ? — There would not be the least difficulty, 
Nothing could be more simple than revising the 
jurors’ book at the next June sessions. Sup- 
posing that a valuation be fixed, excluding the 
lower valuations that are now upon the book, 
nothing could he simpler than to expunge their 
names, the chairman initialling the same up to 
the given qualification, and leaving behind him 
the rest ; which would remain in as good an al- 
phabetical arrangement as the present list. 

2065. Would you recommend that that should 
be done at each sessions, or at the county ses- 
sions only ? — It is merely a formal matter, and 
should be done at the first sessions. 

2066. It was suggested that that should be 
done when the barrister went the county, and 
that it should be done at the first sessions that 
he attended ; do you thiuk that feasible ? — It 
would be too late if it were not done at the first 
sessions. Judging from the Tyrone quarter 
sessions, that for the division of Dungannon, 
being almost half the county, would not take 
place in sufficient time, assuming that the assizes 
were at the usual time ; this revision, therefore, 
could not take place in sufficient time so that 
the book should be revised and delivered to the 
sheriff, for him to send out his summonses for the 
assizes. 

2067. Could you refer to a county as lai-ge as 
Cork, which has 8,000 names on the jurors’ book? 
— I assume that it would be a mere formal 
striking out and initialling the names ; there 
would be no putting on or taking off any names 
that were qualified above that, whatever valua- 
tion was fixed. 

2068. You stated that you thought it very 
desirable that power should be given under the 
new Act to select the foreman ? — Y es. 

2069. Do you think that the foreman should 
be either named by the officer of the court, or 
that the jurors themselves should select their 
own foreman at once ? — The jury, as far as my 
knowledge of juries goes, would much prefer that 
it was done for them. 

2070. Do you consider that that would be a 
Tory essential point? — Yes, a very essential 
point. 

2071. Chairman."] I understand that you stated 
0-79. 



that in Tyrone ihe special list will be exhausted 
this year ? — It will. 

2072. T\'ill you state how that will occur? — 
The special list consists of only 500 names, and 
under the present Act as many special as common 
jurors (who number 3,092) are required for the 
business of the county, hence the disproportionate 
exhaustion of the list. 

2073. That is as large a panel as is sufficient ? 
— It is more than sufficient if the law were 
altered. 

2074. Is it necessary that so large a list 
should be provided ? — It is necessary to provide 
for the grand juries at four divisions of quarter 
sessions, and for the special juries at tire assizes, 
and for the exhaustion of the special jurors upon 
the common jurors’ book. When a man is sum- 
moned op a special jury for any cause whatever, 
a mark is put opposite his name in the general 
jurors’ book, as well as in the special jurors’ book, 
and the result is that the special jurors are ex- 
hausted far in advance of the common jmws upon 
the general jurors’ book. At the next Tyrone 
assizes, if the law is not altered’ before then, 
there may be one or two, but I do not think 
there will be more, special jurors upon the crown 
panel. 

2075. The principal cause then is the number 
of quarter sessions grand jurors ?— That exhausts 
the list. 

2076. What are the duties of the grand jury 
at the quarter sessions?— To find any-bills of in- 
dictment that may be returned for trial at the 
particular division to which tliey have been sum- 
moned. 

2077. The work is generally extremely light, 
I suppose ? — Extremely ; very frequently there 
is nothing whatever to be done, but yet they are 
summoned and must attend and exhaust the 
panel. 

2078. How many districts are there in Tyrone ? 
— Four quarter sessions. 

_ 2079. The jurors are only summoned from the 
district itself? — From the district. 

2080. In most cases the duty of servino- on 
quarter sessions grand juries does not occupy 
more than a day, I believe ? — I have never known 
it to occupy a day. 

2081. Skould you say that it generally took a 
juror more than a day of his time coming and re- 
turning? — He loses his day by it; if there is 
much work to be done ; if there are a good many 
bills to be found, it generally occupies till two or 
three in the afternoon. They have to come a 
considerable distance, seven, eight, or ten miles ; 
an average of eight or nine miles, I should say, 
and the day is practically lost. 

2082. Would you say it would be a hardship 
upon the special jurors that seiwing upou a 
quarter sessions grand jury should not count as 
serving on a jury ? — I think it would be a hard- 
ship. 

2083. You do not see any way to remedy this 
rapid exhaustion of the special jurors’ list?— Ex- 
cept by doing away with the divisions which are 
not necessary ; there is frequently nothing to be 
done, and almost always little or nothing. 

2084. Have you given any evidence as to the 
cost of the working of a new Act? — The chief 
expense is the expense of the clerks of the union, 
which is borne by the poor rates. The expenses 
in future will not be so great as heretofore, be- 
cause the difficulty in the preparation of the lists 
will not be so great, and the raising of the quali- 
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fication will so diminish the numbers on the list 
that there will not be so much to be done. 

2085. Do you know what was the cost of the 
preparation oi a juror’s book ? — I could make the 
calculation. 

2086. Were the expenses paid through you? — 
No, not through m?. The clerks of the union 
were paid by the various unions in Tyi-one 145/. 
The grand jury allowed me 100 1. The poor rate 
collectors were allowed among them (and there 
are a vast number of them), X should say, 100/. 
more; say 350/. altogether. 

2087. But that cost was in many particulars 
exceptioual, you think? — If the present Act re- 
mains in force the same amount of work will have 
to be done, and we who do it will expect to be 
paid for it at the same rate. 

2088. I understood you to say, that a good deal 
of the work had had to be done on the first 
occasion which would not have to be done again? 

- -Nor that the grand jury of Tyrone allowed me 
20 guineas extra, and they fixed my remuneration 
for all future years at 100 /. Of course it was on 
the assumption that the work would remain the 
same. If the work be diminished they might pos- 
sibly think that they ought to diminish the re- 
muneration. 

2089. By whom was the remuneration allowed 
to the clerks of the unions? — By the boards of 
guardians. 

2090. The grand jury had nothing to say to it? 

-• They had nothing to say to the clerks of the 
unions ; they had to allow the remuneration to 
the clerks of the peace and the poor rate collectors. 

2091. Do you know at what rate the guar- 
dians remunerated the clerks? — The remune- 
ration spread over the seven unions of the county 
amounted to 145/. 

2092. About 20/. each?~Ye«, the average is 
about 20/. It is from 15/. to, in some places, 
30/. It was a very lai’ge district where they got 
30/. The average is 20/. to 22/. 

2093. What work had the clerks of the union 
to do except to put together the lists, which he 
gets from the poor rate collector ? — The clerk of 
the union i^repared the lists. He associated with 
himself in the preparation of those lists the poor 
rate collectors. The poor rate collectors were 
supposed to have assisted him. He himself had 
the preparation of the lists, and the poor rate 
collectors were associated with him in order that 
they, from their intimate knowledge of the people 
whose names were upon the list, might be able 
to tell the clerk of the union whom to exclude 
from their being over age or incapacitated. 

2094. On a future occasion, he will have 
nothing to do but to go over liis last list and 
make any additions or alterations which are ne- 
cessary ; he will not have to make a new list ; the 
list for next year will be substantially what it 
was for this ? — He would only have to make 
alterations ; he would not have to write down 
the names on the old list, but he would have to 
examine every name with the aid of the poor- 
rate collectors, and the clerk of the peace will 
also have to do that. 

2095. Should you say that 20/. was an exces- 
si-\'e payment Ibr that work ? — It certainly was 
not excessive for last year. 

2096. For the preparation of the list in the 
first instance?— Certainly not; and I believe 
that bad they been fixing the remuneration for 
one particular year, they would have fixed it 
much higher. It was by reason of its being 



likely to be permanent that they fixed it at that 
rate. 

2097. Your own duty is to make the county 
list from all the lists received from the clerks of 
the unions ? — Yes. 

2098. Do you know whether other grand 
jurors have allowed about the same as has been 
allowed to yourself? — Some more, and some less. 

T think Tyrone is an average or better than the 
average ; it is in proportion to the nximbers upon 
the lists. The grand jurors had as much iofor- 
mation as they could gain in the time- 

2099. You have to make out the long panel, 
the general list which contains common jurors 
and special jurors? — Yes. 

2100. And then a special jurors’ list ? — Yes. 

2101. And then a separate list for each divi- 
sion?— No. 

2102. In summoning the jurors for the quar- 
ter sessions, the general list is used? — Every 
particular about every juror is stated on the face 
of the jurors’ book. 

2103. The general list is used? — The names of 
the jurors are extracted from their own particular 
division to serve in their own quarter sessions 
towns. 

2104. The work would be reduced by raising 
the qualification? — By raising the rating, the 
list will be diminished in size, and the work wiU 
be reduced. 

2105. Do you see any other way in which 
under the new system the work would be re- 
duced? — I think there is no other way that the 
work could be reduced, and if a greater amount 
of attention is paid to the revision the work will 
be increased by the greatly increased care tliat 
it will be necessary to devote to the revision of 
the list, which I consider of very great impor- 
tance indeed. 

2106. Under any circumstances, you think that 
the new system must remain more expensive to 
the counties and to the ratepayers than the old 
one? — It naturally must. 

2107. Do you think the clerks of the unions 
would have any difficulty, or would it be an in- 
vidious duty if they had to state auy ground of 
objection which occurred to them against a parti- 
cular juror in sending in their lists ? — 1 think it 
would be an invidious duty. 

2108. I understand you would leave the task 
of revision very much to the Crown solicitors ? 
— I thought that the Crown solicitor, perhaps, 
was the best officer, but he being a Crown 
prosecutor at quarter sessions, possibly there 
might be an objection to him on that account, 
being an official of the Crown ; but some official 
should be intrusted witli a very careful examina- 
tion of the lists, and should be empoAvered to 
require the aid of the parties who are most con- 
versant with the people of the district before the 
list came on for revision. 

2109. Is there any objection to the chairman 
actually revising the list, supposing he is pro- 
vided with sufficient information? — No, I think 
not. 

2110. Would you make it the duty of the 

Crown solicitor to obtain that information ?—^The 
three officials who I think would be perfectly 
qualified to do it would be the Crown solicitor, 
the sub-slierifF, or the clerk of the peace; either 
of the three would be fully qualified from their 
local knowledge to be entrusted with tlie pre- 
liminary revision, or the infoiToation which would 
enable the proper revision to be made. _ 
^ ^ 2111. Do 
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2111- Do I understand that you have sufficient 
individual knowledge of the jurors ou the list to 
he able to tell the chairman of quarter sessions 
•^rho would be in any way disqualified 1 — Per- 
sonally, I believe none of those three officials 
would have that knowledge ; but if thei’e was 
associated with them either the constabulary, or 
the poor-rate collectors, or the baronial consta- 
bles, there is no doubt they could gain sufficient 
knowledge. 

2112. You could obtain the knowledge? — The 
knowledge could be obtained. 

2113. You, in your own case, could obtain the 
necessary knowledge ? — Yes ; if it were entrusted 
to the clerks of the peace I could. 

2114. Colonel You stated that you 

had 100 1. on your own account, for your own 
duties as clerk of the peace ? — Yes. 

2115. How much were you out of pocket? — 
I did a very large amount of the work myself ; I 
had to pay for all the books, the printing and 
publishing, out of the money allowed me by the 
grand jury. I paid for all the printing and sta- 
tionery, and other work connected with the 
formation of the lists, all the forms supplied to 
the clerks of the union ; all the forms necessary 
to make up the returns afterwards were to be de- 
frayed out of the expenses allowed to me. 

2116. How much did the printing and copying 
come to, the clerks’ work paid out of pocket ? — 
I cannot tell exactly. 

2117. Did not the grand jury requii'e the 
printer’s bill, or a statement of it ? — They were 
furnished with an account detailing all the items, 
hut I cannot recollect at this moment what the 
different items were. The bulk sum came to 
130 Z. odd ; they fixed the remuneration at 100 1. 
and gave 20 1. this year for the extra trouble. 

2118. How many names wer-e there? — Three 
thousand and sevemy-five names on the general 
jurors’ book, and 505 upon the special jurors’ 
book. 

2119. How much did the poor-rate collectors 
claim ? — They claimed sums averaging from 4 1. 
to 6 Z. I think they got from 2 /. to 4 1. 

2120. They were cut down to that? — I think 
so. 

2121. Chairman.'\ You do not consider that 
you were overpaid for your share of the work ? 
— No, I do not ; it was a work of enormous 
trouble at first, and the strict alphabetical arrange- 
ment, as in a dictionary, was what made it such 
enormous trouble. The names had to be culled 
out in the strictest alphabetical order, not only 
of the surname, but of the Christian name, and 
sometimes the alphabetical arrangement extended 
to the fifth or sixth letter. It was not the mere 
act of copying, but the act of arranging, which 
created the immense difficulty. 

2122. Colonel Vandehur.'] The clerks of the 



unions had little or no trouble ? — The clerks of 
the unions are noi, compelled to make out theii* 
lists in a dictionary order ; they are compelled to 
make them out in alphabetical order only. 

2123. The clerks of tire unions have already a 
dictionary order, because they make out the 
voters’ list? — Yes. 

2124. They have it already; they have nothing 
to do but to copy tiiat out, taking out the names 
of 20/., or 30/., and upwards? — They are not 
supposed to have the custody of any of the voters’ 
lists ; if they had, there is no doubt it would 
have saved them a great deal of trouble if they 
had culled them from the voters’ lists. 

2125. They make out the vo'ers’ list? — They 
correct the voters’ list by a sufficient number of 
lists sent to them by the clerk of the peace ai the 
time specified in tiie Act of Parliament. 

2126. The clerks of the unions claimed a con- 
siderable sum of money for doing work which 
was very simple ? — I do not think the dorks of 
the unions were overpaid for the work they did 
last year; if they had had the voters’ lists they 
might have availed themselves of them, and it 
would have saved them a great deal of trouble, 
but they had not. 

2127. Chairman."] I understand that they were 
paid for their own trouble and nothing else ; they 
had no printing to do? — They had to print the 
lists, but they had not to pay for the printing of 
the lists. They had nothing but copying to do 
upon forms supplied by me. 

2128. The 20/. which they got upon the 
average was entirely for their own labour? — 
Entirely. 

2129. In that 10(5/. which you received there 
was a good deal of printing and other expenses ? 
— Printing, and other expenses ; stationery. 

2130. Is it left entirely to the grand Jury? — 
Entirely ; it does not go before the presentmeut 
sessions. 

2131. Have you in your county a great pre- 
ponderance of names beginning with any one 
letter? — ‘“M,” of course, au enormous preponder- 
ance. 

2132. Will the effect of the rotation provided 
by the Act be to leave the last panel almost 
entirely composed of “ M’s ”? — I should think the 
last two or thre e panels will be almost entirely 
composed of “M’s.” There are several letters 
already exhausted. There cannot he an alpha- 
betical panel at present, further than the next 
unexhausted letter can be taken. 

2133. The last two or three panels will be 
composed entirely of “ M’s” ? — If the list remains 
at its present strength. 

2134. The O’Danoghue.] Would not that be 
assuming that all the “ M'’s ” were qualified to 
serve as jurors? — The “ M’s” at present on the 
list. I am speaking of the present jurors’ book. 



Mr. William Henry M'Geatii, called in ; and Examined. 



2135. Chimmati.] You are a Crown Solicitor? 
-Yes. 

2136. For what counties ? — For the counties 
Fermanagh and Tyrone. 

2137. During what time? — Since the year 
1856. 

2138. You have had a large experience of the 
old, and some experience of the new, system ? — 
Yes. 

2139. What is your opinion as to the principle 
0-79. 



of selection of the jury pauel by the sheriff? — I 
think the uncontrolled selection of the jury panel 
by the sheriff was open to very great objection. 

2140. Will you give your reasons? — Particu- 
larly in political or religious matters. It was 
always a cause of suspicion, whether there was 
any ground or not. There was no public con- 
fidence in trials under the circumstances. 

2141. Was that a matter of notoriety ? — C^uite 
so, I think. 

Q 2 2142. I do 
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Mr. W.H. 2142. I do not understand you to say that 
M‘6rath. tliere was any ground for such suspicion ? — No ; 
— ~ I do not mean to say that. It was always open 
J 2 May observation. 

^ 73" 2143. Do you consider that verdicts obtained 

under that system in political or religious cases 
did not command the confidence of the public ? — 
I do not think they did, generally speaking. 

2144. In the counties with which you were 
actjuainted, were the .same jurors generally 
selected ? — The same jurors were generally 
selected from year to year. At the assizes I 
have met the same persons constautly in criminal 
cases, in the county Tyrone particularly. 

2145. You have nothing to do with the selec- 
tion of the panel ? — Nothing at all. 

2146. Do you know the cause of the same 
jurors having always been selected in a large 
county like Tyrone ? — The sub-sheriff selected 
men who were, as he knew, acquainted with the 
duties, and were on the spot. 

2147. Was it considered a hardship by them ? 
— Very often ; I have heard them complain very 
often. 

2148. Of what class was that panel ? — In the 
county of Fermanagh generally, shopkeepers of 
Enniskillen, and some farmers in the county. In 
Tyrone they were generally the class of shop- 
keepers. 

2149. Were farmers ever placed upon the 
panel? — Yes. In my own county, the county 
Clare, 1 have frequently seen upon both criminal 
and civil juries, magistrates, and gentlemen 
of the county, serving upon ordinary juries. I 
never saw the same class in^either Fermanagh or 
Tyrone. 

2150. They wei’e not placed upon the panel ? 
— They were not. 

2151. That, I suppose, was a matter of custom 
in different counties ? — Quite so. I think the 
pi’actice was different in almost every county. 
It rested altogether with the sub-sheriff. Gene- 
rally speaking, I do not think the high sheriff 
interfered with the panels. 

2152. The high sheriff possibly did not usually 
possess sufficient local knowledge to interfere 
much? — I do not think he did. 

2153. So that, practically, a good deal de- 
pended upon the sub-.sheriff, and liis idea of the 
way in which his duties should be discharged? — 
Yes. 

2154. Have you formed any opinion of the 
present Jury Act? — Yes; I think it has been 
very unsatisfactory indeed in ita workiug. 

2155. As to its general principle? — I quite 
approve of the general principle. I do not think 
the Jury Act was done justice to previous to the 
last assizes. I do not think the proper revision 
contemplated by the Act took place. In Ennis- 
killen, and also in Omagh, several were called 
from the jury list, and when tiiey appeared in 
court they were at once put aside, for they 
appeared incompetent to try any case. Some 
of' them excused themselves from age. 

2156. They ought not to have been on the 
list? — They ought not to have been on the panel 
at all, or on the jurors’ book, under the Act. 

2157. That would be the fault of the poor- 
rate collectors, or of the clerks of unions ? — Or 
of the revision ; no proper revision took place. 

2158. The revising officer, the chairman, had 
no knowledge of them ? — He had not. 

2159. He could not strike off the name of an 
unqualified person, unless he were informed of 



the disqualification ? — No. I asked some of the 
chairmen myself if they had any actual revision 
and they said not. They produced the book, and 
asked if there was any objection by any person 
whose name was in it ; but they had no means of 
getting the information, which I think is one of 
the defects of the Act. 

2160. As to the qualification, what is your 
opinion ; in the first place, do you approve of a 
rating qualification? — Yes, I do; I first thought 
the qualification was very much too low, but on 
looking into the matter carefully and examining 
the books I came to the conclusion that a 30 1. 
rating would give a very good class of jurors in 
counties. 

2161. That would he in the rural districts and 
towns? — Yes. 

2162. "Would you say that there should be any 
other qualification for occupiers of houses in 
towns? — Yes ; I think in towns from 12 1. to 15 Z. 
a year house rating would give a very intelligent 
class of jurors. 

2163. If the qualification is in respect of a 
holding within a town, it probably is a house, is 
it not? — Yes; there maybe lands, or a field, or 
so, with it ; I would rather separate it, and con- 
fine it to the house qualification ; I think you are 
certain to have a better class of jurors. 

2164. You would say that the occupier rated 
at from 12 1. to 15 1. for a house in towns, would 
be as competent a juror as a 30 Z. occupier in the 
country ? — I should say so. 

2165. Perhaps more so? — Perhaps more so; 
you have a very intelligent class among the shop- 
keepers in country towns, generally speaking. 

2166. Would you add any persons to the list 
who were not rated? — Yes, I would be disposed 
to do so; for instance, every one holding the 
commission of the peace in a county, whetlier he 
was rated or not, 1 would put on the jurors’ list ; 
I would put the sons of peers, and the sons of 
country gentlemen on, if there were any means 
of coming at them ; I would place all those on 
the list, because you would thereby to some extent 
ensure an intelligent class of jurors. 

2167. They are already on the special jurors’ 
list ? — I do not think they are, unless they are 
rated; but whether rated or not, I should he 
disposed to put them on ; for instance, every man 
holding the commission of the peace for a county 
I would put on the jurors’ list, to discharge some 
of the duties of the county in that respect. 

2168. Mr. Bourke.'] Would you add his son? 
— Yes, if his son was of age. 

2169. Colonel Vandeleur.'] Whether he resided 
or not? — Yes; if he was a magistrate for the 
county, I would have him on the list, so that if 
he did at any time come into the county he shoidd 
be there to discharge the duties ; I think the 
present Act provides that all tliese shall be first 
placed on the special list, but to justify that they 
must be rated, as I take it, under the Act ; they 
must be first rated, and put on the general jurors’ 
book ; those parties are all now autliorised and 
qualified to act as grand jurors ; you frequently 
have them on grand juries, and why not put them 
on the other juries. 

2170. Mr. Bruen.'] Do you mean you would 

put them both on the special jurors’ list and on 
the general jurors’ list? — They must be first on 
the general jurors’ list and then on the special 
list. ' 

2171. Chairman.'] Is that class now placed 
upon the common jurors’ list, or only on ihe 

eijecial 
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special jurors’ list ? — II rated, they are first placed 
ou the jurors’ book, and then from that on the 
special jurors’ list, but they cannot be placed at 
all, as I take it, unless they are rated. 

2172. It has been already suggested to the 
Committee that in certain cases (and I believe 
by one witness it was suggested tliat in all crimi- 
nal cases) the Crown should have the right to 
require a special jury ? — I think that would be a 
desirable provision; but I would also give the 
same permission to the prisoner, so that he should' 
have the power of applying to the Queen’s Bench 
for a special jury to try him. 

2173. Would the prisoner be at all likely to 
claim such a right ? — I do not know that he 
would in the general class of cases. 

2174. Mr. Bourhe.'] In some political cases he 
might? — Yes, certainly ; I think that would get 
rid of a cour.se that has always appeared to me 
very objectionable ; that of telling a juror, when 
becomes up, to stand aside, which in practice, al- 
though quite necessary, is, I think, objectionable. 

2175. Chairman.'] Do you think it would not 
be a very invidious power, if exercised by the 

Crown, the right of asking for a special jury ? 

I do not think it would, because the object would 
be to get an intelligent class of jurors, and there 
ought to be no objection to that, I think. 

2176. But in the ma.jority of criminal cases, 
would not the practical effect be to try a mau by 
a jury composed of persons very much his 
supenors in station ?— It would have that effect. 

^2177. You do not think it would be so invi- 
dious a power as that of ordering jurors to stand 
aside?— I do not think it would. 

2178. Have you had to make use of that rio-ht 
frequently ? — "Yes, I have had very often, and 
particularly at the last assizes I had to exercise it. 

2179. Dr. Ball.] Did you prosecute? — Yes, 
in one case ^particularly ; but the prisoner has to 
be tried again, and therefore I should not like to 
say anything about that case. 

2180. Chairman.] Have you found it neces- 
sary to make use of that power under the old 
Act ? — I have, frequently. 

2181. Do you consider that you would have 
to use it much more frequently under the present 
Act than under the old one ? — Yes ; I was 
at the last assizes obliged to tell a great number 
to stand aside, who appeared to me quite incom- 
petent to act as jurymen. 

2182. Whatever system might be adopted you 
do not think it is a power which could be dis- 
pensed with ? — I think not, I think that power 
ought always to remain with the Crowm. 

2183. I believe that in civil cases either party 
day ask for a special jury ? — Yes, in a civil case, 
no matter what the amount involved is, either 
party can apply to have it tried by a special jury. 

do not see why that same principle ought not 
to apply to a criminal case. 

2184. It would be said, would it not, that it 
Was no longer trying a man by his peers ? — To 
some extent, no doubt. 

_ 2185. Would it not have the effect of throw- 
ing almost the whole of the work upon the spe- 
cial jurors’ panel? — I do not know; that would 
depend upon the exercise of it. I do not think 
. le Orown would in all cases apply for a special 
jm'y, only in special cases. I know there was a 
case m the County Fermanagh, in which it would 

nave been very desirable to" have had an intel- 

gent jury. There was a case there which there 
nght to have been no difficulty about, but the 
thought proper to disagree. 



2186. Would not the exercise of this power 
be still more invidious, if it were the ordinary 
practice to have a common jury. If in cases of 
murder, or attempt to murder, or agrarianism, or 
any political case, i-esort were had to a special 
jury, would not then the exercise of the power 
be rather an invidious one ? — I do not know; I 
cannot^ see that. You would have a class of 
jurors in the box who you cannot suppose would 
find verdicts against the evidence hud before 
them. 

2187. lou said, Itliiuk, that verdicts obtained 
under the old system did not always command 
the confidence of the public; you do not think 
that tliatwould at all be tlie case if the altera- 
tion were adopted ^vhicli you are now recom- 
inencHug? — I think not. 

2188. You tliiiik it would tend, perhaps, to 
increase the confidence of the public?— I should 
say so. 

2189. As to the revision of the list, would you 
extend the disquulifications or exemptions?—! 
would disqualify all publicans ; in fact, now it is 
one of our duties to put them aside. I would 
disqualify them by the Act, because it is very 
invidious, when they are called itj), to bo al- 
ways told to_ stand aside. I would also dis- 
qualify all illiterate persons. Another class 1 
would exclude would be attorneys’ clerks ; I think 
tliey oiiglit to be excluded from juries. 

_ 2190. _We will go through the list ; you would 
disqualify all illiterate persons; what means 
would you take to ascertain the illiteracy of a 
person?— I would be disposed very much to put 
upon the clerk of the peace the duty of gettiii'^ 
information through the ratepayers, or the j)olic^, 
or through any other chaimel, as to every mau 
upon the jury ; the collectors know almost every 
man in their district, and they would know at 
once vhether he was illiterate or not. 

2191. The barony collectors have now notliing 
to do with the preparation of the list? — The 
poor-rate collector, the barony cess collector, 
have not, I think. 

2192. Would you throw on the clerk of the 
peace the duty of making himself acquainted 
with the circumstances and character of every 
man on the lists?— Certainly ; and collecting 
evidence wlicre necessary, and bringing that 
before the chairman at the quarter sessions so as 
to have an actual revision of the list. 

2193. Is it not the case that in most counties 
the duties of clei'k of the peace are performed by 
deputy ?— Yes, it is so. 

2194. The clerk of the peace would hardly he 
able in many instances to discharge this duty, 
would he; should it be discharged ui those eases 
also by deputy?— I think so. 'in a great many 
cases the deputies are very competent men ; I 
have met several of them that are very competent. 

2195. You think either the clerk of the peace 
or his deputy would bo able to collect the neces- 
sary information?— Yes; in some counties the 
clerk of tire peace acts himself, in the county 
Clare for instance. 

2196. Then you mentioned publicans? — I 
would exclude them as a rule ; they are, in point 
of fact, excluded at present, but tliey are on the 
list, and you are obliged to tell them to stand 
aside. 

2197. For what reason would you make that 
a ground of exclusion ? — Every Attorney General 
that I have had to do with has made it a point with 
the Crown Solicitors that they will put off the 

Q 3 jury 
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jury all those people; publicans as a rule are not 
allowed to serve, therefore what we are obliged to 
do now I would do by the Act. 

2198. Is it your opinion that there is any good 
ground for the exclusion ? — 1 tliink there is; in 
criminal cases I think there is a very good 
ground, because all sorts of people meet in j)ublic- 
houses, and the publican on a jury would neces- 
sarily have his mind distracted betweenhisduty to 
act on evidence, and the private feeling of injury 
thereby to his trade, and other matters which he 
might by accident be aware of, as connected with 
his trade. 

2199. Would you make it a ground of exemji- 
tion or of absolute exclusion ; there is a diffi- 
culty, is not there? — Yes. 

2260. Do you consider, that without casting 
any slur upon their character as a body of trades* 
men, it places them in rather an invidious 
position ? — I think it does ; I do not mean to cast 
the slightest imputation on them, becaiise I have 
known some very respectable and proper men 
having houses of the sort, but 1 would exclude 
them in the same way that I exclude doctors and 
attorneys, and people of that class. 

2201. Mr. JJourhe.] They would be a different 
class altogether than these represented by the 
Licensed Victuallers Association ? — Yes. 

2202. People of a lower class altogether ? — 
Yes. 

2203. ( huirvtan.'j Did you say you would 
exclude doctors ? — I think they are excluded 
already. 

2204. What is your opinion about the present 
exemptions ; do you think that they are in any 
respect too extensive? — I do not think they 
are. 

2205. The present exemptions exclude a great 
number of very competent jurors, do they not? — 
Yes, certainly. 

2206. You think that in the public interest it 
is better that they should remain excluded ?• — T 
should say so. 

2207. tVliy would you propose to add attor- 
neys’ clerks to the list? — Because, in criminal 
cases in the county, in the case of attorneys’ 
practising at quarter sessions, and at assizes, and 
acting for jmsoners, their clerks know a great 
deal about tlie affairs generally, and I would ex- 
clude them on that ground. Besides, it would 
be excessively inconvenient to their employers to 
have them taken away. 

2208. Would you give any more general power 
to the chairman to strike the names of persons OS' 
the list? — I would be disposed to give the Judge 

. of Assize, or the cliairman of quarter sessions, 
power to excuse a juror upon sufficient cause ; 
that is, cause that would appear to the judge or 
to the chairman sufficient. 

2209. But at the annual revision would you 
give the chairman power to strike the name of 
any juror off who, for some reason, which might 
not have been specified in the Act, did not appear 
to him properly qualified? — Yes, certainly I 
w'ould ; 1 should be quite disposed to give that 
power to the chairman. 

2210. For any cause which appeai-ed to him 
sufficient ? — Yes ; I am sure it would be properly 
exercised. 

2211. The evidence, I suppose, to be on oath ? 
— Yes, if the chairman require it; in ordinal/ 
cases he would not require that ; if a man came 
up before him, and he saw from his appearance 
that he was incompetent, in that case it would 
not be necessary to go into evidence. 



E TAKEN BEFORE THE 

2212. 1 think a witness was asked whether the 
fact of a man being a Fenian would be a special 
ground of exclusion ; what would be your opi- 
nion? — I do not know how you are to discover 
that. 

2213. You would not be satisfied with the 
mere assertion of the constabulary that he was a 
reputed Fenian ? — If the constabulary had satis- 
factory proof of the matter, and evidence of it I 
would be disposed to act upon that, or to oive 
the chairman the power of acting upon that. 

2214. You would rather trust to a high quali- 
fication and the retention of the power of settincr 
aside, to keep any persons of that sort off the 
jury ? — I would ; I think with a 30 I, rating you 
would get a very good class of jurors. 

2215. In the counties with which you ai'e ac- 
quainted ?— Yes. 

2216. Colonel ikon Patten.] Do you thiuk 
that would be the case all over Ireland ? — Gene- 
rally speaking, I think it would be. 

2217. There are no counties where you think 
30 1. would be too low a rate ? — I am not aware 
of that ; I should not like to say. 

2218. Chciirma7i.] 1 understand you would not 

recommend, under any circumstances, revertino- 
to the old plan of selection by the sheriff? — Cer- 
tainly not. 

2219. Do you think, even supposing it were a 
mistake to have abandoned tliat power, it would 
be more difficult now to revert to it? — I think it 
would be much more, and I think it would be 
very objectionable to go back to the old system; 
I think that uncontrolled selection by the sheriff, 
(.r by any person in the position of a sheriff, of a 
jury panel is open to great objection. 

2220. And most stringent and thorough revi- 
sion of the list by the chairman, and the exclu- 
sion of all disqualified persons, is a very different 
thing from reverting to selection from that list 
by any person whatever, is it not ? — A very dif- 
ferent thing. 

2221. Do you know anything of the working 
of this Act in the matter of expense? — No; not 
at all. 

22‘2‘/. There are no new duties thrown upon 
you? — No, none at all. 

2223. Of course, for the purpose of using tlie 
power of ordering jurors to stand by, it is neces- 
sary that you sliould have a tolerably complete 
knowledge of the persons on the panel ? — Yes. 

2224. Under the old system, I suppose, you 
generally had (hat knowledge? — Yes; when I 
go down to assizes I generally get infoitnation 
about the list, and the men on it. 

2225. Could you obtain that knowledge at the 
last assizes ? — I did, as far as I could. 

2226. It V. as more difficult, of course, in con- 
sequence of so many new jurors being on the 
panel ? — Yes ; there were a number of men called 
on the list that nobody knew anything about, 
that were never on the list befoi-e. Some niea 
that were called were dead for a length of time; 
very old men came up, and it was only necessary 
to look at them to see tliat they were incompetent, 
and that was all in consequence of revision not 
taking place. 

2227? You attribute great importance to a 
more careful revision! — 1 do; I think if there 
had been a proper revision even under the pre- 
sent Bill, it would not have been so bad as it 
was. , 

2228. Do you think that you would have mucli 
difficulty in finding out as much as might be 
necessary for the purpose as to the character^of 
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the panel, so as to exercise your right of orflering 
jurors to stand aside ? — I can get the information 
through the constabulary, and in other respects 
which would enable me to discharge that duty. 

2229. Colonel Wilson Patten.'] You say the 
defect you have last alluded to was in conse- 
quence of the absence of the power of revision ; 
what power of revision would you give ; you 
say you could see by the looks of the parties 
standing around that they were incompetent to 
be on the jury? — Yes, some of them that were 
considerably over age ; for instance, the Act of 
Parliament excludes every person over 60, and 
there were men thei’e upwards of 70. 

2230. You would not give the power to the 
revising authority to strike a man off because of 
his looks ?— Not without information, certainly; 
not of his mere whim, I would not. 

2231. But for some positive defect of intel- 
ligence or qualification ? — Yes ; some information 
that would justify him sitting there as judge in 
excluding the man. 

2232. Dr. Balt] You say that you have often 
seen magistrates on the common juries in Clare ? 
— Yes. 

2233. And also in Limerick, I think ; you did 
not say Limerick, hut I ask you that ? — I have 
seen them in Limerick. 

2234. Were not there most excellent juries 
under the old system, both at Clare and Limerick ? 
— Yes. 

2235. From what you know of the Irish 
peasantry, do not you think they have much more 
respect for justice administered by persons of 
education and intelligence than they ever can 
have if the persons administering it are uneducated, 
and of their own class ? — 1 think they have. 

2236. Your object as to qualification would be 
to have it as high as would admit of a sufficient 
number of jurors? — Yes. 

2237. That is all you aim at? — That Is all ; I 
think it is most desirable to have an intelligent 
jury. 

2238. In taking a 30/. qualification the num- 
ber it would give would be very considerable ; is 
it one of your motives that you think the same 
person should not be called on to serve too often? 
— No ; I do not think it is any grievance at all 
to a juror to be called upon to serve once or 
twice in the year ; I think he ought. 

2239. Excepting in Cork, Belfast, and, perhaps, 
Derry, or Galway ; is it not the fact that in most 
of the assize towns in Ireland the assizes last only 
a day or two ? — Yes, except in the places you 
have mentioned. 

2240. How long in Tyrone, and Fermanagh, 
^cept you get a case like Montgomery’s? — In 
Fermanagh the assizes of late are generally over 
m half a day, or a day ; I mean as regards criminal 
business. 

2241. The civil business is not long ? — I have 
known the judges remain in Omagh over a week 
in civil cases. , 

2242. You would agree with the view I take, 
that it is no hardship on a gentleman of property 
that he should be made to discharge a certain 
duty to the public twice a year ? — I think not ; 
there is a great objection on the part of gentle- 
men to attend. 

2243. Can you give any reason for that? — 
Ihey state they have great objection to go upon 
juries m some cases, and in other cases to mix 
With tlie class of jurors. 

2244. Looking at the juries which you saw, 
do you think it is not an unfair objection ? — In 
some cases it is not. 

0.79. 



2245. As to that proposition of yours .about 
the Crown having a special jury, I would ask 
you whether you would have any objection to 
add to it th.at a special jury should only be 
obtained on the direct apjilicution of the Attorney 
General by a counsel in the Queen’s Bench ? — I 
would only grant it to the Crown in tliat in- 
stance, certainly. 

2246. You would confine the right to great 
cases in which the Attorney General personally 
thought it proper to have it? — Certainly, .and I 
would give the same right to the prisoner. 

2247. There is a cl.ass of cases which was 
ocouving to me in which power might be very 
useful, cases connected with the revenue; h.ave 
you ever had any of those cases ? — No. 

_ 2248. If there was a process for illicit distilla- 
tion, are the lower classes likely to be very atten- 
tive to the interests of the Crown? — I think you 
would find it very difficult in some cases to s.atisfy 
them. 

2249. There would be no barm in having that 
power to get a special jury? — No. 

2250. In political and agrarian and all that 
class of cases? — Yes. 

2251. You know Clare very well? — Yes. 

2252. Did you look at all at the panel ? — No. 

2253. Y^ou only examined the two counties 
with which you were officially connected? — I only 
examined one, because I was first under the im- 
pression that 30 1. would be too low, and I tliought 
a much higher qualification would be necessary, 
but when I looked into the Tyrone list, in which 
there are over 3,000 on the jurors’ book, and I 
found that the difference between 20 1. and 30 /. 
rating would strike off about 1,500, I altered 
my views. I could scarcely credit such a result. 

2254. Could you believe that it would have 
that effect in the other counties, tliat such a small 
difference as between 30 1. and 40 1. would strike 
off tliat proportion ? — I should not like to say it 
would ; I am not aware. 

2255. Mr. Briteu.] The system of calling 
jurors by alphabetical rotation throws exactly the. 
same burden upon the man who lives a great 
distance from the assize town as upon the man 
who lives near ? — Yes. 

2256. Is it not a very much greater burden 
upon the distant man to attend I - — Of course it is. 

2257. Is not that throwing .an unfair proportion 
of public duty upon him? — I think it is one of 
the duties that a man resident in a county ought 
to be prepared to discharge at personal incon- 
venience to himself. 

2258. If you are- to discharge a public duty in 
that way you cannot consider your personal con- 
venience ? — I should so. 

2259. So long as the personal convenience 
were equalised probably that would be a very 
just view; but do not you think It ought to be 
equalised as far as possible ? — I think it ought 
to be equalised, and in that way I think you 
have it. You take a name from each letter. 
You spread it over the whole county. 

2260. The distant man has to serve as often 
as the man who lives near ?- — Of course when his 
name comes, hut it Is very often desirable to get 
a distant man to try a case in preference to a 
man who is on the spot. 

2261. Taking the question of convenience, I 
suppose you admit that the distant man being 
summoned as often as tlie near man throws a 
greater burden, inconvenience, and expense upon 
liim ? — It puts the additional travelling on him, 
and, of course, some additional expense. I do 
not see how that can be avoided. 

Q 4 t- 2262. You 
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2262. You think it cannot be avoided by the 
alphabetical system of rotation ? — I think not.' 

2263. Are you not a'vvare that persons em- 
ployed in business, whose time is very necessary 
for the superintendence of that business, would 
lose more by being called upon to attend a case 
which would last three weeks, than a person who 
is not engaged in business? — Of course it is a 
necessary consequence. 

2264. Is not that an unequal burden thrown 
upon one which is not thrown upon another? — 
It is, certainly ; but I cannot see how that is to 
be avoided. 

226.5. You said that the uncontrolled selection 
of the jury panel by the sub-sheriff was open to 
great objections, but I think you also said you 
had never known instances of a sub-sheriff exer- 
cising that power unfairly? — I am not aware of 
any case. 

2266. Then that objection which you have ad- 
vanced is rather a theoretical than a practical 
objection ? — I have often heard the matter dis- 
cussed, and statements made about it, but I am 
not myself personally aware of any case. 

2267. So that, in fact, in your experience the 
objection is a theoretical objection and not a 
practical one? — As far as I myself am concerned 
it is so. 

2268. You are obliged to call upon the jurors 
to stand by in Crown cases ? — Yes. 

2269. I supi)Ose you exercise that power from 
knowledge of the jurors ? — Yes. 

2270. Under the old Act had you a pretty 

f ood knowledge of the jurors that appeared ? — 
'es, it was part of my duty to make myself 
acquainted with the men returned on the panel. 

2271. Under the new Act a very great ad- 
dition is made to the numbers? — Yes. 

2272. Do you mean to say that you can exer- 
cise your right of calling on jurors to stand by 
from personal knowledge ? — Not from a personal 
knowledge certainly, but from the information 
which 1 acquire from the constabulary, and others 
who are able to give it to me. 

2273. Do you exercise that right upon the in- 
formation given by the constabulary ? — And 
others ; any other information I can get from 
other parties; it is the duty of tlie sessional 
Crown Solicitor, for instance, to give me informa- 
tion if he is aware of any circumstance. 

2274. Do you call upon the constabulary when 
they give you information for the grounds of 
their objections? — Yes, I generally ask the 
reason. 

2275. You take the information they give you 
as a fact ? — Generally I do ; I generally get the 
ini'oxTQation through the county inspector or the 
sub-inspector of constabulary ; I do not get it 
from the men. 

2276. Do you think that the county inspector 
and the sub-inspector have themselves the per- 
sonal knowledge of this great number of new 
jurymen which would enable them to give you 
that information of their own knowledge ? — They 
get the information from the men in the neigh- 
bourhood. 

2277. Chairman.~\ If a man were a bad cha- 
racter they probably would have personal know- 
ledge themselves?- — No doubt. 

2278. Mr. Bruen.~\ In the counties for which 
you are Crown Solicitor, I imagine there is not, 
much Fenianisni, is there? — lam not aware of 
any. 

2279. And that objection has never been made 
to you by the constabulary ; Lave the constabu- 



lai-y ever objected to a man being sworn upon a 
jury, and called upon you to make him stand 

aside on the ground of his being a Fenian? 

Never. 

2280. Supposing that Feniauism existedin the 
district, and that the constabulary objected to a 
man, owing to his being a Fenian, would you 
consider that a sufficient ground for the exercise 
of your power to make him stand aside ? — Cer- 
tainly ; without the slightest hesitation. 

2281. You know the county Clare ? — Yes. 

2282. In that county is not there a consider- 
able amount of the Fenian conspiracy? — 1 un- 
derstand there is, but I am very happy to say 
I have not seen any of it yet myself. 

2283. Do you think that the jury franchise, if 
I may use that expression, the 30 1. qualification, 
would absolutely exclude all F enians ? — I do not 
mean to say so at all; I do not know anything 
about Fenians; what their qualification or valu- 
ation is. 

2284. You think that there ought to be a right 
of claiming a special jury given in all cases, and 
if demanded it should be given both to the Crown 
and the prisoner ? — In all cases of magnitude. 

2285. Do you think a prisoner would ever ask 
for a special jury ? — I do not know ; I cannot 
imagine what a prisoner would do iu a particular 
case. 

2286. You do not wish to give an opinion? — I 
do not think they would apply as frequently as 
tlie Crown would. 

2287. Do you think they ever would apply? 

■ — I do not know. 

2288. Did I understand you to say that the 
qualification which you considered would be a 
good one to add to the Act, would be a 12?. to 
15 /. qualification for houses or buildings ? — Yes, 
in towns. 

2289. You would limit it to towns ? — Yes. 

2290. Do you think a man living in the 
country, who lived in a house valued from 12 1. to 
15 ?., would not be fit to perform the duties of a 
juryman.? — I did not say so ; in the country the 
house is generally valued with tlie land. 

2291. Putting the land aside and taking a 
house qualificataon merely?. — I think a man 
that lives in a house in the couutry valued at 
12/. to 15 /• would be, generally speaking, an in- 
telligent man. 

2292. Perhaps it would simplify the matter if 
a man who possesses a house rated at 12 7. to 
15 /. a year, no matter where he lived, should be 
a fit man to serve as a juryman ? — YeSj I should 
think he would. 

2293. You need not put in any denomination 
of towns or villages in that respect? — I think it 
quite unnecessary in that view of it. 

2294. Is not there a difficulty in putting in 
that denomination of towns and villages, in 
knowing what a village is? — It would not be 
necessary if it were a mere house even in the 
country. 

2295. That is the suggestion I put to you; 
according to your proposition, that in towns and 
villages a 12 L or 15 1. house qualification should 
he the qualification for- a juryman, it would be 
necessary that the towns and the villages should 
he properly defined ? — I tliink, generally speak- 
ing, they are. I think the difference between 
towns and villages at present is pretty well de- 
fined. 

2296. Chairman.'] They are defined in the 
rate book, are they not ? — “ A net annual value 
of 20 7. or upwards in respect of lands, tene- 
ments, 
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ments, or liereditaments, withiu any of the said 
counties; or a net annual value of 12?. or up- 
wards, in respect of lauds, tenements, or here- 
ditaments, appearing on the rate book of any 
union, tobe situate in any city, toivn, or villao-e, 
within any of the said counties.” 

2297. Mr. Bruen.~\ That is an arbitrary defi- 
nition, which depends entirely on the man who 
makes the valuation, as to what is a village. 
You would actually leave it to the valuation officer 
to decide whether a man was to be a juryman or 
not? — If you give 12 1. as the rating of a house, 
I do not think it signifies whether it is in a village 
oratown ; it is " in any city, town, or village. ’ 

2298. Villages included? — Yes; in any of 
those places, if he is rated at 12 I, he would be 
on the list. 

2299. Who is to judge of what a village is ? — 
It is not necessary to judge of that; it is the 
rating which would give the qualification ; it is 
not its being in a village or a town, 

2300. If the qualification is conveyed by a 
20 ?. rating in the country, or a 30 Z. rating in 
the country, and a 15 1. rating in a village, of 
course it does depend on whether it is a village 
or not? — Yes; it says “the respective tene- 
ments or hereditaments that is, houses. 

2301. Mr. Bonrhe.'] Is there not a definition, 
something like “houses and offices”? — Yes, in 
the rate books. 

2302. That is the kind of qualification you pro- 
pose ? — Yes. 

2303. Therefore it would be no matter, as 
long as you fixed on the sum, whether you ex- 
clude the words “ town or village ” or not ? — No. 

2304. Because if it were to be a good qualifi- 
cation in the town, a fortiori it would he a good 
qualification in the country? — Yes; whether the 
houses and offices were in the country or in the 
town, it does not matter if they were rated. 

2305. Mr. Brueii.^ Do you think that a rating 
of 12 Z. or 15 Z. in some country towns in Ireland 
invariably shows that it jiroceeds from a house ? 
— No. 

2306. Are there not town parks included in 
many towns in Ireland which are land aud rated 
up to 12 1. or 15 Z. ? — I think not ; it would be 
put down as “ houses and lands ” ; but “houses 
and offices ” does not include land. 

2307. Chairman.~\ Will you look at the 4th 
Schedule of the Act ? — It says, “ A net annual 
value of 20 Z. or upwards in respect of lands, 
tenements, or hereditaments within any of the 
said counties, or a net annual value of 12 Z. or 
upwards in respect of lands, tenements, or here- 
ditaments appearing on the rate book of any 
union to be situate in any city, town, or village 
within any of the said counties.” T'hat takes 
lands, tenements, or hereditaments of the value 
of 12 Z. in a town or village. 

2308. Mr. Bruen.~\^ The case I wish to put to 
you is this, whether it is within your knowledge 
that in any town a qualification may perhaps be 
30 s. or 2Z. rating for the house and the balance 
made up of land ; town parks ? — It may be, no 
doubt, but then it would be put down as land ; 
“houses and land.” 

2309. Do not you think that a qualification for 
buildings only would be a better qualification 
than for lands ? — ‘I think so. The 12 Z. qualifi- 
cation ought to be upon a house only, and not 
to include any land. I'lie occupier of that house, 
generally speaking, is an intelligent person. 

,2310, With regard to the exemptions, you 
thought that the exemptions which ap- 



peared in this Act were in the interests of the 
public ; do you think that the exemption of 
public notaries and actuaries is one which, if it 
were taken out of the Act, and those gentlemen 
were not excepted, would cause tlie public to 
suffei- very much ? — I do not think so. 

2311. Their exemption is rather in the interests 
of tlie gentlemen exempted than in the interest 
of the public? — I should say so, the exemptions 
generally speaking were in the interest of the public, 

2312. It is the secoud schedule to theAct. 
There are a great number of those exemptions 
which we agree are necessary, but that was one 
which I thought you might consider not altoge- 
ther in the interests of the public. Then there 
is another exemption as to persons holding any 
public office under Her Majesty’s Government, 
or any public department, or any local autho- 
rity ? — There exclusion is a matter of public con- 
venience. 

2313. It includes gentlemen who hold any 
public office under any local authority? — The 
public in general would suffer if a man were 
taken away from bis office. 

2314. "Mw Herbert.'] Yousaid you thouglit 30Z. 
was the rating wliich ought to be in counties ? — 
Yes. 

2315. Wlien you gave that opinion did you 
take into consideration tlie rise there would be iu 
the^ value of holdings after the new valuation 
which the Government have brought in ? — No, I 
did not. 

2316. Do not you think if you took that into 
epnsideration you ought to put a higher qualifica- 
tion? — I think if you put a higher qualification 
you get a better class of jurors, no doubt, the 
higher you go, but then it is matter for considera- 
tion whether you get a sufficient number. 

2317. In the south of Ireland, I believe, the 
valuation would be very much I’aiscd, therefore 
a number of men of 25 Z. aud 20 Z. now, would 
become men of 30 /. ; the rating I consider too 
low, aud, therefore, you would be getting the 
same cl^s in again ? — In that case I would raise 
the qualification, cei'tainly. 

2318. That 30 Z. is only under the present 
valuation ; Griffiths’ valuation? — Yes. 

2319. Colonel Vandeletir.'] The notices and 
summonses are served at present by the special 
bailiffs of the sheriff? — Yes. 

2320. Would you approve of serving them by 
the police ? — I would certainly ; I think it de- 
sirable to have a certainty of the summons or 
notice getting into the hands of the man for 
whom it is intended, and I tliink you have a 
better security for that through the constabulary. 

2321. At the same time the constabulary would 
attend at the sessions, or assizes, and would be 
able to give you information respecting the party 
summoned ? — Yes. 

2322. It is their duty to attend? — It is; for 
instance, the constabulary serve all the Croivn 
summonses in criminal cases. 

2323. Are you aware that in the valuation 
book the house and office were always rated 
separate from laud ? — Yes. 

2324. There is no difficulty in the clerk of the 
union separating them? — I think not. 

2325. It is for convenience sake that they 
amalgamate the land and the house? — Yes, they 
are always rated separately. 

2326. Would you suggest that the juror should 
receive a notice that he has been jjut upon tiie 
list, and at the same time to be called upon to 
object to himself if he thought fit? — I think lie 
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ought to have notice of the revision by the chair- 
man, or whoever is to revise the list ; I think he 
ought to have notice, so that he may attend, if he 
thinks proper, either to object to himself or to 
have himself put on if he is not on. 

2327. Chairman.'] It has been suggested that 
summonses should be served by post, by regis- 
tered letter ? — I think service through the post 
with gentlemen, and that class of jurors, would 
answer ; but I think with countrymen they rarely 
go to the post, and some of them live very far- 
away from the post, they never think of going to 
get a letter. I think in that case it would be 
more satisfactory to have the summons served. 

2328. Did I understand you to recommend 
that the summons should be served by the con- 
stabulary ? — Yes, either through the constabulary 
or through the process servers at quarter sessions, 
who are appointed by the chairman. 

2329. 1 do not think I asked you whether you 
found the operation of the present Act decidedly 
contrary to the interests of justice at the late 
assizes ? — I should say so, with the class of jurors 
that we have under it. 

2330. Do I understand you to be of opinion, 
that with the class of jurors whom you saw, you 
would be apprehe.nsive as to the verdicts that 
would be given? — Yes. 

2331. Rather than that you had found reason 
to complain of any verdict which had been given ? 
— Yes ; I have had no reason to complain of ver- 
dicts, unless in one or two cases. In Fermanagh 
I had no occasion to try the effect of the Jury 
Bills, because most of tlie prisoners pleaded guilty. 

2332. Colonel Vandrleur.] Were you in Clare 
at the time of the last assizes? — No. 

2333. You are not aware whether the verdicts 
there gave satisfaction or not? — I rather suspect 
they did not. 

2334. Was anybody found guilty there?— I 
think not ; I think if an alteration were made in 
the quarter sessions it would be desirable to dis- 
pense with tlie grand jurors at quarter sessions, 
which I think is a very idle sort of system, having 
grand jurors there at every quarter sessions find- 
ing bills for the pettiest ounces before you put 
the accused on trial. If you get rid of that sys- 
tem you would save a great deal of the jurors; 
you would not require so extensive a list. 

2335. Dr. Bali.] That would prevent the ex- 
haustion of the special jury panel? — Yes; there 
is another alteration, I do not know whether I 
ought to mention it, which I think would be very 
desirable, and that is, if all persons were ti-ied in 
the county lown, where the gaol is, at quarter 
sessions, because at present they are sent about 
the country from the county gaol ; they are sent 
all over the county to be tried. I think it would 
be desirable, if there were any alteration in the 
system, to try them where the gaol was. 

2336. Chairman.] What is the reason of their 
being sent from one town to another ? — They are 
tried wherever the informations were taken; they 
are generally sent back to that district to be tried 
at the quarter sessions. 

2337. What would be the effect of their being 
tried at the county town ? — It would save send- 
ing prisoners through the county to the quarter 
sessions towns, and then sending them back again. 

2338. It would have nothing to do with the 
operatiou of this Act? — Except saving the 
special jurors ; it would not exhausi. the panel so 
rapidly. 

2339. Colonel Vandeleur.] It would give the 



common jury in that particular division too much 
to do; they would complain of it? — You try 
them all at once in the town. 

2340. Chairman.] Do I understand you would 
have no criminal cases tried at the quarter ses- 
sions in the county, except at the county town ? 
— Yes, where the gaol is, and where ail the 
prisoners are confined. 

2341. Would that lead to no inconvenience? 
— I do not think it would, I think it would rather 
lead to convenience. 

2:-;42. Colonel Vandeleur.] You do not include 
prisoners on bail ? — It might put them to some 
inconvenience. 

2343. They might be tried at'the usual quarter 
sessions? — Yes. 

2344. Would not what you propose give a 
great deal of additional trouble to witnesses ?— 
They must go into the town, and it would be just 
as short for them to go into the county town; 
there is some inconvenience. 

2345. Chairman.] Perhaps you are aware that 
the Bill which the Attorney General for England 
has introduced, proposes that a certain number 
of special jiu-ors, say three, should serve upon 
every jury ; do you think that would be an im- 
provement ? — I think it would ; I tliink the more 
intelligent you make a jury the better. 

2346. Would you see any objection to it?— I 
do not see any objection to that. 

2347. Were you present at the revision of the 
lists ? — No. 

2348. It is not your duty?— No, I have no- 
thing at all to say to it; I think would be 
very objectionable that the Crown solicitor should 
have anything to say to the selection of the jury; 
I think Captain Buchanan meant the Sessional 
Crown solicitor. I think it would be objection- 
able as to him also, because he has the prosecution 
of criminals at quarter sessions ; I think it would 
be better to have the officer of the chairman, 
which I consider tlie clerk of the peace, an 
independent officer to discharge that duty. 

2349. Mr. Bruen.'] You would put on the 
clerk of the peace tlie duty of ascertaining the 
case of each juror as to illiteracy or otherwise — 
I would put upon him the getting the information 
so as to bring it before the chairman. 

2350. Would you give himany extra remunera- 
tion for that; it would be a very troublesome 
business, would it not ? — Yes, I think he ought to 
be paid something additional for that. 

2351. You say you would give the chairman 
power to strike off' names for sufficient reason; 
would you give him that power to be exercised in 
open court, or in camera ? — It must be in open 
court, I should say. 

2352. Hr. JIe?-6erf.] In the counties with which 
you have liad anything to do ; do you think there 
was any organised system on the part of the 
respectable jurors to defeat the working of this 
Act ? — I would rather not answer that ; I think 
there was a very great prejudice against the Act, 
and I think that, perhaps, led to matters that 
were not desirable, but I should be far from say- 
ing that the respectable class of jurors formed any 
resolulion against it. 

2353. Dr. Ball.] That case of Montgomery 
lasted 10 or 12 days? — Twelve days. 

2354. Do not you think that a great many men 
would stay away from that? — Of course they 

would; there was a magistrate called upon ihat jury, 

and he did not answer, he preferred, if to be levied, 
paying the fine ; you cannot blame him. for that. 
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Colonel Forde. 

Marquis of Hartington. 



Henry Arthur Herbert. 
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Mr. Charles Lewis. 
The O’Conor Don. 

The O’Donoghue. 
Colonel "Wilson Patten. 
Colonel Vandeleur. 



The marquis op HARTINGTON, in the Chair. 



Mr. James Muuland, 

2355. Chairman.'\ You are Crown Solicitor 
for the county of Down, are you not ? — Yes. 

2356. For what period? — I was appointed in 
1868. 

2357. And you have had experience of the 
working of the present and the former Acts?— 
Yes. I have had experience during the last 
assizes, since this Act came into operation, and 
at the quarter sessions as well. 

2358. What opinion have you formed of the 
principle and working of the present Act?— The 
principle of the Act I conceive to be a most 
excellent one, that is, taking away from the sub- 
sheriff the power of selection of the jm-y j and as 
far as tlie working of the Act is concerned, I 
think, with some amendments, it would also prove 
to be very advantageous. 

2359. _ Did you o&serve at the last assizes any 
defects in the working of the Act, which required 
to be corrected ? — I did. In my opinion the 
qualification of the jurors ought to be raised, 
because, certainly the class of jurors that were 
summoned at the last assizes were not so intelligent 
at all, as those that were summoned by the 
sheriff under ihe old Act. 

2360. They were very inexperienced, were they 
not, in their duties as jurors? — There were very 
few of them that had served as jurors before, and 
I think those that had served as jurors did not 
attend upon their summonses ; at all events, those 
who did attend seemed to me not to have served 
as jurors before. As I said before, tliey were 
certainly an inferior class. 

2361. Are you of opinion that the class ad- 
mitted was decidedly too low, or that there was 
material for good jurors if they had sufficient ex- 
perience ?— I think that tlie class was too low. 

2362. Do you think, that by raising the qualifi- 
cation the principle of the Act which you have re- 
ferred to might be maintained ? — I think so; and 
With some amendment it would work admirably. 

2363. How much would you suggest that the 
qualification should be raised? — I would suggest 
in the county of Down, the county which I know 
myself, that there ought to be a household quali- 
ncation.^ I would say a household qualification 
of 12 1. in the country and towns under a certain 
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population, and a household qualification of 20 1. 
where the population exceeded a certain number. 

2364. "Would you have no merely rated quali- 
fica,tion? — I would have a general rating qualifi- 
cation of 30 at least; that is, including both 
houses and land. 

2365. Have you any suggestion to make as to 
the selection in alphabetical order ? — The selec- 
tion by alphabetical order in the county of Down 
would work in this way. In the letter “M” on 
the juror’s list, in the county of Down, there are, 
I am informed, by the snb- sheriff, 870 more names 
than in any other letter. The result of that 
would he, that in a short time (it would take some 
time, perhaps a couple of years) the list would be 
reduced to the letter M, and there would be 
left of the letter M, after exhausting all the 
others, some 500 or 600 names. For instance, 
there are 47 Moores on the panel, 35 Morroughs, 
35 Murrays, and 20 Murphys, and so on. 
So that you might have a jury composed, 
perhaps of relatives, or of all of the same name. 
I would suggest that could be remedied in this 
way : that instead of having tlie list in alpha- 
betical order when the clerk of the union sends 
in his returns to the clerk of the peace, each list 
as it is revised by the chairman should be num- 
bered conseeutivelj' and so on, until the whole of 
the numbers of the list were found. Say that there 
are 5,000, or whatever numbers there may be on 
the list, the whole of those numbers written 
upon cards should be put into a box to be drawn 
in the presence of the cliairman, and upon the 
reverse side of the card, as the number is drawn, 
I wouId_ put Number i, and Number 2, and so 
on, and in that way they might be put upon the 
list of jurors. That card should be preserved, 
and it would show at once how the list had been 
framed, and then in those lists of the clerks of 
the union I would have those numbers entered 
after each name as a matter of reference. Having 
so got the revised list of jurors, instead of 
requii-ing as is proposed by this Act of Parlia^ 
ment, the clerks of the union to send in all the 
names of rated occupiers qualified to serve as 
jurors under whatever Act may he passed ; the 
jurors’ list so revised in the last year should be 
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Mr. sent to the clerks of the unions, who should 
J. Murland. make their observations as to whether the 

• parties on it had parted with their qualification 

15 May or become otherwise disqualified, and the chair- 
man could strike out of the list of jm-ors for the 
previous year the names of those who had become 
disqualified, or who had died or gone away. 
In addition, I would require the clerks of the 
unions to make, as in the case of the Parliamentary 
voters’ list, a supplemental list of any parties that 
have been put upon the rate-book since the 
last return made by them, and I would let that 
list be revised, in the same way as the previous 
list was, and balloted for,- in the way I have 
suggested, and added at the end of the list of the 
previous year. By that means the sheriff would 
not have to go in the Avay that he now has, from 
from letter to letter, hue simply to take the names 
in the rotation in which he finds them upon the list; 
every man is brought forward in his turn. I take 
the list for the county of Down, for example, this 
year; it would take three or four years to exhaust, 
hut when the sherilf gets another list, entirely new 
and framed from a new return, made iiTespective 
of the old list altogether ; there may be men of 
the same name put on, that never served before, 
and it is very hard for liim to know exactly lio-w 
to act ; but the plan that I propose prevents all 
difficulty of that kind ; every man will Irave to 
serve in his turn. 

2366. The first panel would be selected ac- 
cording to your metliod, entirely by chance ?■ — 
Yes ; by ballot. I mean the jurors list. 

2367. And the second panel would also be 
selected by chance, excluding the names of those 
tliat had served before ? — The second list would 
exclude all the names upon the former list ; 
there would be what is called a supplemental 
list in precisely the same way as the Parlia- 
mentary list is now framed ; it will save a great 
deal of trouble, and also save a great deal of 
expense. 

2368. Have you any suggestion to make as to 
balloting for the jury in criminal cases ? — I would 
also think that the jury ought in a criminal case 
to he balloted for in the same way as in a civil 
case. I do net see any reason why it should not 
be so; but I think that there is very good reason 
why it should. Just take a case : if the panel is 
published, as I think it is, eight days before the 
assizes, any one can have a copy of the panel, 
and the prisoner sees the first names upon the 
panel, and his friends see the first names upon 
the panel. We w'ill suppose that it is a case in- 
volving some parly feeling, and as in the case of 
a misdemeanor, there is no challenge, that would 
lead perhaps to the canvassing of the jurors, and 
it would be Avell to avoid that by balloting for 
them in the way that I suggest. It would be 
impossible that people would tlien know who 
would be xipon the jury, and therefore, I think it 
would be a safeguard ; and it would cause no 
additional trouble in the world, because the sheriff 
has only to give cards with the name and address 
of each juror upon it, who is upon his panel; and 
those being taken from the box, the clerk of the 
court could as easily call them from the cards as 
from the panel itself, and he could put the cards, 

. with the names of those who answer, down on 

one side of him and call them out again. 

2369. Would that involve the giving up of the 
power of the Crown Solicitor to order jurors to 
stand aside? — It would not have the slightest 
effect upon that at all, because they are not sworn 



on the jury as they are called in the first instance, 
hut are then merely called to see the number who 
answer, and on second calling, if it is a case of 
felony that is to be tried, where the party has a 
right to challenge peremptorily, let the prisoner, 
before the juror is sworn, challenge him it he 
likes, and so on, until a jury of twelve is 
fonned. 

2370. Do I understand that the panel has to 
be called over first, and that challenges or direc- 
tions to stand aside are to be made when the 
panel is first called over?-— No; that is done 
afterwards. At present they call the panel at 
first, and all the parties that answer are marked 
by the Clerk of the Court ; the first calling is 
simply to see the number of jurors that may be 
in attendance, and then they are called a second 
time for the purpose of forming the jury. Then 
the prisoner is called upon to look upon the juror, 
and if he has no objection to Mm or the Crown, 
do not direct him to stand aside, they place him 
upon the jury, and so on until 12 are selected. It is 
just the same as at present, excepting that, instead 
of calling them, in the order in which they are 
upon the panel, it is calling them by ballot in the 
first instance. 

2371. Are you aware whether the names of 
many illiterate persons were placed upon the 
jury book? — I am afraid that a great deal of 
confusion arose at tlie last assizes ; indeed I am 
sure it did, owing to the chairman, who revised 
the list, not having proper information supplied 
to him for the purpose of having the list revised, 
according to the Act of Parliament. Many 
persons that were suffering from bodily infirmity, 
many persons above 60 years of age. and persons 
disqualified, got upon it. Also another matter 
in the revising of the list caused a great deal of 
trouble. They did not attend to the instructions 
with regard to giving the proper descriptions 
of the parties on the list. In one case there was 
a gentlemen, a magistrate, and a man of very high 
position in the county, who happened to be rated 
in two places in the county, and whose name 
appeared twice on the list; he was called a 
farmer, and he was summoned to the Down- 
patrick Quarter Sessions, and also to the New- 
townards Quarter Sessions, as a petty juror, just 
merely because they had not put “ J. P,” jffler 
his name in the list of jurors. 

2372. Why should not the person yon have 
alluded to have been summoned ? — Because he 
was not liable to serve at the quarter sessions. 
Of course, at the assizes l»e should, and would 
have been summoned. 

2373. How do you suggest that the necessary 
information should be laid before the chairman ? 
— I think that the Sessional Crown Prosecutor 
ought to be supplied with those lists from the 
clerks of the union, and that he ought to attend 
himself, say at the unions and examine the poor-rate 
collectors, and get the necessary proofs or neces- 
sary information to enable him to assist the court 
of revision in revising and making the list as accu- 
rate as possible. 

2374. Do not you think that there is any 
objection to the Crown Solicitor who is engaged 
in the prosecutions being mixed up with the pre- 
paration of the jury lists? — For my own part I 
would rather not be mixed up with it. I think 
that the Sessional Crown Prosecutor should 
attend to this matter. I do not see that tliere 
would he any objection to him, because no 
person can know what case will be tried at the 
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time of the revision. I think there could he no 
objection whatever. 

2375. Could not the clerks of unions give the 
information ? — No doubt they could, but we have 
found from experience that it is not done unless 
there is some responsible pei-son to look after 
these things. I have always found that really at 
this revision no person takes the slightest trouble 
about it. 

2376. That revision, I presume, has merely 
taken place once ? — There was always a revision 
of the jurors’ list, but there never was a particle 
of pains taken in seeing that it was properly 
framed. 

2377. But it was not so essential under the old 
Act as it is under the new Act, that it should be 
oai-efully revised '{ — It was not at all so essential, 
because now the power of selection is taken away, 
whereas before, the sheriff had the power of selec- 
tion. 

2378. If it were made known to the clerks of 
unions, that it is their duty, and that they are 
bound by law to afford all necessary information 
to the chairman, do not you think that you may 
rely upon them to give that information ? — My 
experience is that, unless tliere is some person 
charged with the duty, it is not done. 

2379. Why not charge them with the duty? — 
They have not done it. 

2380. Mr. B<iurke.~\ Are they interested in the 
administration of justice at all in any other way? 
— Not in the slightest degree, any further than 
any other member of the community. 

2381. Chairman.'] Would you add to the dis- 
qualifications or exemptions which are mentioned 
in tlie present Act ? — 1 certainly -would ; I would 
not return a man as a juror who could neither read 
nor write. 

2382. Are there any others that you would 
omit ? — I am not a-ware of any other. I think 
that the exemptions that are mentioned in the 
Act would be quite sufficient. 

2383. Would you give the chairman any power 
of granting exemption for what he considered a 
sufficient cause ? — I would not. I think that the 
chairman should have the grounds of disqualifi- 
cation given in the Act of Parliament, whatever 
Parliament may decide upon, and that he ought 
to follow those. It ought to be no general dis- 
cretion. 

2384. You would not give him a discretion? — 
I would not. 

2385. What qualification would you suggest 
for a special juror ? — In the county of Down, I 
would say, from my knowledge of the county, 
that for a special juror, a household qualifi- 
cation of 40 1. or a general rating of 100 1. would 
he sufficient. 

2386. Have you considered what number of 
jurors the qualifications that you propose would 
^mitin the county ofDown? — Strange tosay there 
is no return from the county of Down, and it 
would take a long time to find that out, hut of 
course, if that qualification would not give a 
sufficient number it would alter my opinion ; hut 
I tiiink tliat it would give a sufficient number by 
a 40 1. household qualification. 

2387. What do you consider a sufficient num- 
ber for the common jury book and the special 
jury list ?-• In order not to make them serve too 
often, I think if we had between 2,000 and 3,000 
upon the common jury list, and from 500 to 600 
upon the sjiecial jury list, it -would not entail too 
much trouble upon them. 

0.79. 



2388. How many quarter sessions division are 
there in the county of Down ? — There are two 
divisions; there is the Downpatrick division, and 
the Newry division, and in each division there are 
two quarter sessions toivns. I see that there is 
a provision in the Act of Parliament that jurors 
are not to be summoned to quarter sessions out 
of their own division. If the criminal business 
is still to be transacted in both towns, I would 
suggest that it ought still more to be limited, that 
is to say, the jurors for the quarter sessions should 
only be summoned from the baronies adjoining 
the sessions town in which they reside. The 
reason I mention that, is this, that I saw at the 
last Downpatrick session the jury were com- 
posed of men who resided 25 and 27 miles from 
Downpatrick, and who resided just convenient 
to the other quarter sessions town at which the 
sessions were held the following week for tlie 
same division, and therefore a great inconveni- 
ence arose. People from Downpatrick were 
summoned to Newtownards, and people from 
Newtownards were summoned to Downpatrick ; 
whereas, if the suggestion that I have made were 
adopted, and it was confined to the baronies sur- 
rounding the quarter sessions town, there would 
be no practical inconvenience; they would not 
have far to go, and it -would be only extending 
the provision to the baronies instead of to the 
division. 

2389. Would there be any difference in prac- 
tice in what you suggest from a rc-division of the 
county into four quarter sessions districts 
instead of two? — There would not he any, if 
you made that arrangement for criminal busi- 
ness ; hut under the present system there is a 
great convenience in civil business, because 
parties can go to either quarter session town in 
the division, and sometimes it is convenient for 
them to do it; but I think, in order to obviate 

.the inconvenience as to jurors that I have men- 
tioned, it -would be better that there should be 
only one town in each division for criminal busi- 
ness, and thus save the attendance of 25 or 30 
grand jurors, and 40 or 50 petty jurors, four 
times in each year ; at present, grand and petty 
jurors are sometimes brought to a town where 
there is no case to try. The criminal business, 
having so much decreased at quarter sessions, it 
might be worth considering whether it would 
not be better to have the entire criminal business 
of each quarter disposed of in the county town 
where the gaol is, and where the officials all are. 
It would save expense, and be very little prac- 
tical inconvenience to any one. 

2390. The quarter session grand jury is 
entirely composed of those in the special list, is 
it not ?■ — That is so ; and that is another reason 
too why I would suggest it, because it is a great 
matter not to exhaust the special list and take 
them off the general list of jurors. 

2391. Under the existing system the special 
list becomes very speedily exhausted, does it 
not ? — It would become very speedily exhausted ; 
and 1 also think it is very .desirable to have sit- 
ting together and trying a case at the assizes 
fai-mers and magistrates and shopkeepers together. 
I am quite sure that in the county of Down there 
would not be the slightest objection to it. 

2392. You would reduce as much as practic- 
able the number of jurors required to serve on 
the grand juries? — I would at quarter sessions, 
for the reasons I have mentioned. 

2393. Have you any suggestion to make as to 
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the peremptory challenges that are allowed at 
present in criminal cases ? — I think that if such 
pains as are prescribed by this Act were taken 
tor the purpose of havingthe jury panel arranged, 

20 peremptory challenges are too many, and I 
certainly would reduce the number of challenges 
allowed to a prisoner. 

2394. You would not propose to alter the 
power of the Crown to order jurors to stand 
aside ? — No, I would not like to alter that. 

2.395. Is there any other suggestion which you 
wish to make ? — With regard to the serving of 
summonses upon the jurors, I think that if they 
were served by post in a icgistered letter, and if 
the receipt of the postmaster to the sheriff^ the 
same as in the case of Parliamentary Notices for 
Private Bills are now allowed to be served, it 
would be a great boon to the sheriffs, and also 
they would be sure that the summons would 
reach the juror. There is a difficulty where 
there is no delivery of letters, and that I was 
just thinking might be obviated in this way. 
There is always a post office now-a-days very 
near to where any juror would be ; and where 
there is no delivery, perhaps there might be some 
arrangement made that the postmaster should 
send those registered letters, which he could 
do for a very small sum, to any people who did 
not call for them the day after they came there, 
and that he should charge for it. In that way it 
would insure the people getting the notices ; and 
a list so signed by the postmaster, given into 
the hands of the sheriff, should be prima facie 
evidence that all the jurors named in that list 
had received their summonses. I do not think 
that the expense would be very great in deliver- 
ing those where there is no regulai- delivery. 
As I said before, there are very few jurors who 
reside very distant from a post town, and the 
postmaster could get the letters delivered to 
them, and let him be paid fox it. Of course, if 
that wei-e done, it would require the post town 
to be j)ut down on the List of Jurors opposite to 
■each juror’s name. 

2396. Co\qtiq\ Wilson PattenJ] Have you stated 
the number of jurors that would be required to 
transact the business at the assizes and quarter 
sessions in your county? — Yes; I have had it 
given me hy the sub-sheriff; I think it is 5,100 ; 
and he says that that will do for him for upwards 
of three years. 

2397. SSupposing that in your county you were 

to adopt the 30 1. franchise, would that leave a 
sufficient number of jurors on the list for the 
transaction of the county business ? — I am quite 
sure it would. , _ 

2398. Supposing that you were to raise it to a 
50 1. franchise, would that be the case ? — That 
would depend upon the return, I believe there 
is no return from Down. It would be simply a 
question of supply. I would like to raise the 
qu.alification, but not too high; I would only 
like to raise it so as to get intelligent men upon 
the jury, and also to make it so that we should 
have a sufficient number, and not to require men 
to serve too often. 

2399. "What should you say would be the 
qualification which would secure the proper dis- 
charge of the duty ? — My impression would be, 
that 30 1. general rating and 12 h for the house- 
hold franchise in the country districts and small 
towns, and 20 1. where the population exceeded a 
certain number, say 5,000, would be a proper 
qualification. 



2400. At the last assizes and quarter sessions 
in your county, did you find any detriment to the 
administration of justice owing to the want of 
intelligence on the part of the jurors ? — All I can 
say as regards that, is, that I did not hear the 
judge find fault with' any verdict that was 
delivered, nor did the Crown counsel, nor had I 
any reason to find fault with any verdict. I am 
speaking now of the assizes, because I do not 
attend quarter sessions. I believe there was 
scarcely a trial at all at the quarter sessions. 

2401. Mr. Bruen.'] Do you think that the Ses- 
sional Crown Prosecutor ought to attend the 
court of revision and give information to the 
chairman? — Not to give information merely, hut 
to conduct the case before the chairman, and to 
produce what would be necessary to enable him 
to strike off the names of unqualified persons. 

2402. But not to collect the information? — 
Yes, to collect it; and of course to give the 
necessary proofs to the chairman. 

2403. That duty you would give to the Ses- 
sional Crown Prosecutor, and not to the gentle- 
men who perform those duties at the assizes ? — 

I would have the Sessional Crown Prosecutor 
do it. 

2404. That duty of collecting information 
would involve a great amount ot trouble and 
time, would it not ? — E think not. I think that 
perhaps he could do the whole of it within a 
week or 10 days, by appointing a day to meet 
the rate collectors at the boai-d-room in each of 
the workhouses in the county, and going over 
the list with them, and heai-ing what they had 
to say, and telling them really what their duties 
were, and afterwards his duties would become 
very light. 

2405. Do you think that he ought to go to the 
constabulary for that information ? — I think that 
he ought ; and that when he does go to get 
information, lie ought to ask a member of the 
constabulary from each of the stations in the 
union to be present to give him any information 
that he could. 

2406. When he has collected this information 
and given it to the court, do you think that he 
oucflit to give notice to any of the persons to 
wlmm he objects, that he is going to object to 
tliem ? — I do not see that any notice would be 
required for anything of that kind. The Clerk 
of the union might put “objected” after the 
name, but 1 do not see that for any of the causes 
that are mentioned in the Act, any notice would 
be necessary to be given to the party. There is 
a provision in the Act, that if any party feels 
ao-grieved by either being improperly put on, or 
being improperly kept off the list, he can imme- 
diatSy after apply to have himself either omitted 
or inserted in the list. 

2407. But you think that the courses which 
would be operative for displacing a man from the 
list, are only those which are stated in the Act 
at present? — Yes; and also illiterates. 

2408. In the case of a district where there 

were people disaffected towards the law, would 
you imagine that that cause would be sufficient 
for excluding a man from the jury list?— ; I do not 
see how that could be proved, because it would 
be trying a man for an offence against the law, 
before you put him on the list on a vague rumour 
of that kind, and I do not see how that could be 
done. If a man is disaffected in that way, or has 
done anything that brings him within the law, I 
would prosecute him. „ , 

^ 2409. But 
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2409. But you do not think that the fact of a 
man being disaffected to the law, if he has not 
been guilty of an overt act, is a sufficient reason 
for keeping him off* the jury lists ? — If a man is 
disaffected to the law he certainly ought to be 
kept off the jm-y list, but I do not see how it 
could be proved. Certainly, if I, as Crown Soli- 
citor, had any good reason to believe that a man 
was dissaffected to the law, I would desire him 
to stand aside. 

2410. But you do not think that that exclusion 
ought to be exercised so as to prevent him being 
put upon the jury list ? — I would be very glad if 
it could be, but I cannot see any way in which 
it could. 

2411. In certain districts in Ireland would 
there not be a danger of having a considerable 
number of men on the jury lists, who actually were 
known to be disaffected to the law, and although no 
overt act had been proved against them, those men 
would be liable to be rxpon tbe jury panels ? — I am 
not in a position to speak of those districts; 1 
am happy to say that in tlie county in which 
I live, there would he no danger of that. 

243 2. In any of those cases in which the chair- 
man was to exercise his power of striking off the 
jury lists, would you have that power exercised 
in open court, or would you give power to the 
chairman to conduct the proceedings in secret ? 
— I would have it in open court clearly. 

2413. Some witnesses have made suggestions 
to the Committee, that there should be a right to 
either side to call for a special jury in criminal 
cases ; do you think that that would be a good 
right to give ? — I am afraid that that would not 
be very popular. It is very seldom that the 
accused would take advantage of it, and per- 
haps it would look harsh on the part of the Crown 
to try people by others than tlieir peers. 

^2414. Then you object to that power being 
,^ven ? — I would not like to say that I object to 
that power, but certainly 1 would rather not 
recommend it. 

2415. Have you frequently had occasion to 
exercise your right of calling upon jurors to stand 
aside when they were called? — Very seldom 
have I had to do that, except at the last assizes, 
and I should tell you, perhaps, the reason I did 
it at the last assizes. 

2416. As it happened, I suppose, since the Act 
came into operation, perhaps you will be so good 
as to tell the Committee why it was? — There 
were two parties put upon their trial for murder. 
It was a case entirely of circumstantial evidence, 
that required intelligent men to try it. As I said 
before, the jury were not of as intelligent a class 
as formerly. Generally, the course adopted, and 
it was adopted in this case, was, that the solicitor 
for the prisoners peremptorily challenged any 
man of the slightest intelligence. Then when I 
saw a man called whom I did not believe fit to 
try a case of that kind, not intelligent enough, 

1 desired him to stand aside, in order to get some 
men of intelligence upon the jury, and when 
there are 40 taken off the panel by peremptory 
challenges, with only, perliaps, 96 answering, it 
leaves it very difficult for the Crown to get an 
intelligent jury. The sole reason I had for telling 
jurors to stand aside, was not against their 
honesty, or anything of that kind, but to get men 
of intelligence. 

2417. Were you at all restricted in your right 
01 calling upon those jurors to stand aside by the 
tact that you found that the panel was nearly 



exhausted ? — I cannot say that I was. If it had 
been exhausted, they would have had to go over 
it again. Aly object was simply to get men of 
fair intelligence upon the jury. 

2418. May I gather from your answer then, 
that if the panel had been larger, you would have 
exercised your right of calling upon those jurors 
to stand aside, more extensively than you really 
did ? — I will not say that, because I think that 
the men would be of the same class as the 
former ones ; yet I think I got 12 honest men on 
the jury, though certainly a good number of them 
were not so intelligent as I should wish to see to 
try the case, hut a more anxious set of men 
I never saw try a case. They were nervously 
anxious to come, as I believe, to the right con- 
clusion. 

2419. How often do you think that tlie turn of 
a juror ought to come round to serve? — That 
would greatly depend upon the supply of jurors 
in the county. I think if, as I hear, there are 
some counties where you cannot get very many 
jurors, that are intelligent and fit to he upon 
juries, they ought not to complain at serving 
oftener, and I do not think they would complain 
of serving oftener, if they saw that there was fair 
piay done them, that is to say, if they were not 
brought out of their turn to serve. That is what 
the great complaint was before, that men were 
selected and summoned for convenience sake, 
over and over again to the court. I really 
do not think that men would object to serve 
upon the jury if they thought that it was neces- 
sary that they should serve, and that they were 
fairly summoned in rotation. 

2420. I want to ascertain not so much what 
the practice is, but your abstract opinion upon 
how often a man ought to be summoned to serve 
upon a jury ? — That would entirely depend upon 
the number of jurors in the county who were 
qualified to serve. 

2421. But could you give the Committee your 
own opinion in the matter, in an abstract point of 
view ? — I am of opinion that a juror would like to 
serve as seldom as he could; but it is impossible for 
me fo say wbat my opinion is, as to how often they 
should be summoned. I can only say this, that 
they woidd like to serve as seldom as they could. 
But I do not tliink that jurors would object to 
serve when it was absolutely necessary for them 
to serve, when the county required their services 
on such occasions, provided they were not brought 
oftener than was necessary for the ends of justice. 

2422. Mr. Heron.~\ In the county of Down 
for many years, under the old system, party cases 
had to be tided very often, had they not ? — ’No 
doubt. 

2423. From what you know of the county in 
party cases, was there public dissatisfaction at 
the formation of the panel under the old system ? 
— I never heard it; certainly not justly. I have 
known the county for 40 years, and I think I 
have been perfectly acquainted with it. I have 
been on both sides in party cases, and I never 
yet heard the sheriff accused of partiality in the 
county of Do-svn ; I really believe that there was 
no reason to accuse him. 

2424. You know the north of Ireland very 
well ; have you heard dissatisfaction expressed 
in other counties ? — I do not know the north of 
Ireland very well ; I know my own county very 
well ; but I really do not know the other counties, 
and I would not speak as to the other counties. 

2425. In the formation of the panel under the 
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Mr. old system, the sheriff always selected, did he not, 

J. Murland. his panel at a time when he kneiv the cases that 

would be tried ?— Sometimes after he had selected 

15 May his panel, cases would come in ; but there is no 
doubt that the sheriff would know- before he 
selected his panel, what probable amount of busi- 
ness was to be done. It was necessary for him 
to know that, in order to know the number that 
he ought properly to summon. 

2426. At the time that he returned his panel 

he would know the business that would be likely 
to be transacted at the ensuing assizes?— He 
would know the quantity of business to be 
transacted. -fP , 

2427. Under the old system the sheriff had 
the absolute selection of the panel, had he not ? 
— No doubt about that. 

2428. Y oil do not consider it desirable to return 
to that system ?. — Certainly not. Just as much 
on account of the sheriff as any one else, for I am 
quite sure that it is a great boon to the sheriff to 
be released from the responsibilitjr of selection. 

2429. From what you know of the sheriffs in 
the north of Ireland, would you say that they do 
not wish the old system to be returned to ?--I 
have never spoken to any but one sub-sheriff. 
I have spoken to several high sheriffs upon it, 
but I am peifectly sure, from what I know of 
them, that they would not like it ; .at least, I 
should suppose so. The high sheriffs would be 
very glad to be relieved from the responsibility, 
and 1 think the sub-sheriffs would be very much 
gratified to be relieved from the responsibility of 
selection. 

2430. With regard to balloting the juiy_ in 
criminal cases, are you aware that in calling 
from the panel in regular order, commencing at 
tlie fop of the panel, has been resorted to for 
convenience as regards the challenging, and that 
that is a very general practice? — I was not aware 
that it was. It is only bitterly that the balloting 
system has come in force. 

2431. Have you often both challenged for the 
prisoner, and also as Crown Solicitor directed 
jurors to stand by ?— Yes. 

2432. It is a matter of convenience to you to 
know' the order in which they are coming on both 
sides. There would he a tremendous delay in 
callingovertliepanel when for the first timeaiiame 
is called from the card ?— I do not think that tliere 
would be a particle of delay, because the name 
nnd place of abode of each man upon the panel can 
be written distinctly upon a card and put into 
the box, and the officer of the court can draw it 
out and read it just as quicklj- as he could from 
the panel itself, and if the man answers, he just 
puts It down in that way, and then afterwards calls 
the names of the jurors as they answered. 

2433. But either side is ready for the names 
so as to know whom to challenge or to order to 
stand by ? — That is not the time that they would 
require thorn to challenge. At present the 
officer of the court reads out the names from the 
panel before there can he any challenges, and 
then those that answer are called again, and then 
commences the challenging. 

2434. When they have answered, in balloting 
the names, -would you Lave them called in their 
balloting order? — Yes. 

2435. Called as they have answered? — Yes, 
certainly. 

2438." First of all called from the balloting 
box, and then called over again for the purpose 
of being sworn ? — Precisely ; called in the order 



in which they came out of the balloting box, and 
then challenged if the parties desired it. 

2437. Colonel Foi'de.'] Does the solicitor of 
each party have a copy of the panel? — I think 
that it must be lodged with the clerk of the 
peace immediately after it is finished ; but either 
party can have a copy of the panel several days 
before the assizes. 

2438. Therefore, eitlier the solicitor for the 
prisoner, or the solicitor for the Crown, knows 
every one on that panel, and is, or ought to be, 
perfectly prepared either to challenge him or to 
set aside, as the case may be ? — That is quite 
right. The time for them to know the parties 
that they ought to challenge, is before they are 
called at all. 

2439. They ought to be prepared at once to 
do it ? — Yes, quite so. 

2440. I think you said that you could only 
speak as far as the county Down is concerned, 
and in reply to the honourable Member for 
Carlow, you stated that you did not exhaust the 
panel when you challenged in those murder 
cases that you referred to ? — No ; there were 
several parties that answered, and that were not 
called upon to serve. 

2441. Should you say that in other parts of 
Ireland if the Crown were to challenge they 
would exhaust the panel ? — They might ; but I 
have not spoken as regards other parts of Ire- 
land at all; I am confining myself to my own 
county. 

2442. You recommended, I think, that the 
Sessional Crown Solicitor should be the party to 
give instructions to the assistant barrister in se- 
lecting the panel ? — To conduct the revision of 
the list before him, and to produce the evidence. 

2443. In some counties does that officer reside 
in, and does he know, the circumstances of the 
county?' — I believe that in some counties the 
Sessional Crown Solicitor does not reside in the 
county. At all events, he is a professional man, 
and he ought to go and get information so as 
really to be able to afford it to the chairman. 

2444. Anri the Crown Solicitor just in the 
same way? — The Crown Solicitor, I believe, does 
not so often reside m the county as the Sessional 
Crown Solicitor does. 

2445. Colonel Va7ideleur.1 You mentioned that 
the clerks of the unions would be dependent 
upon the rate collectors for their information ?— 
Clearly, because they do not themselves know the 
people personally ; it is the rate collectors that 
they are dependent upon for their information. 

2446. The rate collectors now put objections on 
the voters list, do they not? — Yes. 

2447. Could not they at the same time that 
they object to a man on the voters list object 
equally to a rated occupier being a juror ? — Pre- 
cisely the same. 

2448. That could be done at one and the same 
. time, could it not ? — Precisely the same. 

2449. And the two lists could be equally re- 
vised by the barrister at the same time? — ^o; 
because the Parliamentary list is quite a different 
list and depending upon a great number of other 
circumstances. 

2450. The clerk of the union could afterwards 
make out two separate lists, could he not, and 
place them before the barrister at one and the 
same time? — Yes, he could, certainly; he might 
place them at the same time before him, but then 
the barrister must revise them separately, because 
there are a great number of objections to the 

Parliamentary 



Printed image digitised by the University of Southampton Library Digitisation Unit 




137 



SELECT COMMITTEE 

Parliamentary list that would not arise in the 
jurors’ list. 

2451. In going over the lists, it would save a 
great deal ot time, trouble, and expense, would it 
DOt.if he revised them at the same time tirat he 
had both lists before him, so that when he heard 
one case of objection he could hear the other case 
of objection ? — I do not see that; I do not see how 
it would be convenient at all, because he must 
revise the lists separately. There is a different 
set of professional men before him for the Parlia- 
mentary list, and different objections altogether to 
it from what there are to the jurors’ list. I do 
not see that any time would be saved by goincr to 
a name on the Parliamentary list, and then to 
aname on the jurors’ list; I think it would create 
confusion. 

2452. ould not it save the barrister from 
going over the same names, and save him from 
doing the same work over again I think they 
o^enerally appoint the time for the revision of the 
Parliamentary voters’ lists, and the time for the 
revision of the jurors’ lists at the same time. 1 
think I scarcely understand the honourable 
Member’s question. 

2453. You think that all criminal cases arising 
in the county, and returnable at the quarter 

sessions, should be tried at the county town ? 

I think it would be a great convenience. 

2454. Would you include eases out on bail ? — 
Yes; Iwould include cases outon bail; but there 
are very few now. 

2455. We think that one quarter sessions 
grand jury would be sufficient for the whole 
country ? — Quite sufficient, and it would save a 
vast deal of trouble. 

2456. It has been suggested that the grand 
jury might he done away with altogether at 
quai-ter sessions, do you approve of that ? — I 
certainly would not recommend that. 

2457. You recommend the service of notices 
upon jurors by_ registered letters through tlie post ? 
—I think so, in the same way as Parliamentary 
Notices are served; but to secure attendance where 
the letters are not delivered, instructions should 
be given to the postmaster, if this could be carried 
out, to have them delivered. 

2458. Would you consider whether they could 
not be served by the police in each district, in 
tte same way that the service of voting papers 
lor the guardians of unions are served ?— I would 
rather not impose that duty upon the police. I 
do not think the jurors would like it so well. 

2459. Surely they are accustomed to sec the 
police serve the notices which I have referred 

{“'Yes ; but I think that the police have 
quite enough to do without serving notices to 
jurors. 

2460. Attornet/ General] You say, I think, 
you would diminish the number of the prisoners’ 
challenges?— I would. 

2461. But reserving tlie right of the Crown to 
Bet aside ? — That is a matter for consideration, 
out still 1 . would not like to take away the righl. 
of the Crown. 

^ n^'i 1^® effect of that be that you 

would place the prosecution of the prisoner at a 
still greater disadvantage apparently, than they 
at ? — Apparently, that might be so. 
n ■ important that justice 

only be done, but appear to be done? 
^ think it would be. I merely throw that out 
as a suggestion for the Committee. 

object, I presume, of having a 
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special Jury in any case, is to secure a jury of 
higher intelligence ? — Yes. 

2465. And it is tliought M-ortb u’hile in cases 
which require the application of high intelligence 
to go to the expense in civil cases of havino- a 
special jury? — Yes. ° 

_ 2466. However small the stake may be, yet if 
either party has sufficient interest in tlie stalce, 
he can by going through a certain process, and 
taking a certain expense upon himself, obtain a 
special jury ?— Quite so. 

2467 . May not the issues in criminal cases often 
be quite as great, and tlie difficulty of determining 
it quite as extreme as in civil cases ? — No doubt. 

2468. Do you think it defensible in theory or 
in logic, that you should not be able under any 
circumstances to secure juries of high intelligence 
on the trial of criminal cases ? — In theory, I do 
not think it is ; but still for the reason wliicli you 
have suggested, people themselves might think 
that it was not fair that they should not be tried 
by ordinary jurors, and that the Crown should do 
away in that case with men in humbler circum- 
stances, and try them by a special jury. 1 think 
that people would not like it so well. In theory, 

I cannot see any reason against it, because they 
would have a fair trial. 

2469. Would not that mitigate your objec- 
tion to the expense, if the special jury in a 
criminal case was always paid by the 'State, and 
if the prisoner bad an equal right to a special 
jury with the prosecutor upon cause shown to 
tlie judge at chambers ?— I think not ; I do not 
think that the prisoner would ever avail iiimself 
of a special jury. I think that a special jury for 
a prisoner would rather aggravate matters, so 
far as popular opinion would go. I tlioroughly 
agree that there could be no objection whatever 
to the fairness of a trial by special jury ; but still, 
people of the lower orders iiiiglit thinJe that jus- 
tice was not fairly administered to them. 

2470. Are you aware that in a certain class of 
cases, which although not called by the technical 
name of felony, may yet raise tlie most important 
issues, by the use of the certiorari, special juries 
may now be had by either party? — I am aware 
of that. 

2471. Do you think that there is any intelli- 
gible or defensible distinction ? — When there is 
a special jury, there is always a special case made 
out for it, and the party tried, hears what tlie 
reason is for it. 

2472. Are you aware that the Crown can in 
any case try a misdemeanor at Nisi Prius ? — Y’es. 

2473. And that the Crown gives the right to 
the prisoner to be tried by a special iurv if be 
thinks fit? — Quite so. 

2474. Do you think that an intelligible or 
defensible distinction to maintain ? — I can only 
say that, as far as 1 am concerned, I think it 

^ would be very well to give to either party the 
right to it, but I would not like to make the inno- 
vation just for the reason I have given you. If 
you alter the law as regards special jury, and if 
you say this^ in the Act of Parliament that the 
prisoner at his option may have a special jury, I 
could understand it ; but if you go to put it 
further, and say in every case, either the Crown 
or the prisoner may have it, if that be necessary 
in the Act of Parliament, I would rather not put 
it in for tlie reason that I have given. 

2475. But it would be pi’Otecting both sides if 
it were enacted it should not be done in any case 
without the leave of the Court or the Judge ? — 

S If 
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If that qualification was put in that it must be upon 
application and with express leave of the Judge, I 
can see not the slightestobjection either in theory 
or in practice. 

2476. You mentioned that as far as you were 
aware there had. been never any objections made 
to the selections by the sheriff? — Never in the 
county of Down. 

2477. In Ireland? — I must say in a case in 
which I was in myself that appeared to be so. 

2478. As an Irish gentleman, of course you 
have some means of knowing the public opinion 
of Ireland as any other gentleman ; what I want 
to know is this; am I to take it from you that 
there was no opinion in Ireland generally as to 
the subject of occasional partial selections ? — I 
could not well answer that question. I have 
heard of two or three cases ; but if I was going 
to be asked what the general opinion was amongst 
those well affected people in the country, I think 
that tlie opinion was that the sheriff did his duty 
and fairly selected the panel. 

24 79. When you say the well affected people, 
they would probably be persons like those who 
were selected by the sheriff for jurors ? — I should 
say this further ; I think that this was said by 
parties that wished to create grievances where 
there really were none ; as a rule I do think that 
the Bheriffs fairly selected the juries. 

2480. I did not ask, as a fact, whether it was so 
or not, but what I asked you was, whetlier there 
was any opinion upon the subject, because 1 think 
that you admitted to me fairly enough just now, 
that a man should not only be tried fairly, but 
should think that he was tried fairly ; what I ask 
you is whether upon the whole you would say, 
that in Ireland there was no general feeling that 
there were occasionally partiiU selections made ? 

I could not say that there was not a general 

feeling that there were occasionally partial selec- 
tions made, but those were very few. 

2481. The selection is made in practice, I pre- 
sume, by the person whom you call the sub-sheriff, 
and whom we call here the under-sheriff? — Yes. 

2482. With us generally speaking, the sub- 
sheriff is not permanent, but in Ireland, as far as 
you are aware, is the sub-sheriff practically a per- 
manent person ? — Latterly, he has been generally 
permanent. 

2483. How many counties are there in 
Ireland ?• — Thirty-two counties. 

2484. Are they in all the 32 counties perma- 
nent? — Yes, generally. 

2485. And every one of those 32 men, has, at 
least, the means of being partial ? — Clearly. 

2486. Are you so singularly blessed in Ireland, 
that you have always had 32 men in that respon- 
sible position who are uniformly impartial ? — I 
can only say, that as a general rule, I believe that 
they have been impartial, that is all I can say. 

2487. Do they always resist the strongest 
temptation ? — I do not know what temptation 
there could be, for they are all men of very high 
respectability. I think that there is no tempta- 
tion to do it, but it is all the other way. 

2488. In framing the panel might not some of 
the very best men, and men of the highest prin- 
ciple, feel it from strong opinions to be their duty 
to prevent persons of different opinions from their 
own, being upon juries; when opinions run up 
into very important differences, and when people 
entertain those differences as matters of principle? 
— I can scarcely imagine a gentleman holding that 
responsible office would ever think in framing the 



jury of putting men off because they hold different 
opinions from him. I think the only selection 
would be to secure a fair trial to the prisoner. 
2489. Not where the question was the trial of 



persons, because they entertained opinions and 
sentiments different from their own ? — I can 
hardly imagine that they would do it ; there is a 
great temptation. 

2490. Take the case of a trial of a prisoner, for 
I will not use any particular form of offence, but 
for some offence, the trial of which was disaffec- 
tion to the law ; do you mean to say that yon 
think that a high principled man in Ireland 
might not think it his duty, to take care that a 
man who he thought was disaffected to the law, 
should form no part of the jury to try that 
prisoner? — I think very likely he would. 

2491. Do you think that if that was done, the 
prisoner who was disaffected to the law would be 
well satisfied with the jury ? — I quite agree with 
you upon that. I think myself, that to take 
away the power of selection is perfectly right, 
and that the principle of this Act_ is excellent, 
as it removes all grounds for suspicion. 

2492. I could not quite follow you because, as 
I understood you, you said that you had never 
heard this objected to at all, and yet you would 
not go back to the principle; if it had never 
been objected to, I cannot quite see why you 
should wish it altered?— I misunderstood you. 

I objected myself to the framing of the panel 
by the sub-sheriff in the case I before alluded to, 
and why I objected to it was this, it was a party 
case, and I was for a private prosecutor, and 
when I went to the assizes I was informed that 
there were about 30 men at the top of a panel 
of 20U, favourable to, and likely to acquit the 
traverser; and it being a case of misdemeanor 
where I had no power of challenge, I did not 
go on with the case for that reason. I did not 
say that I never heard of such a thing as packing 
a jury ; I said that I had heard of two or three 
instances where there was just cause for the im- 
putation. 

2493. Mr. Bruen.'\ On this point which you 
have just mentioned to the Attorney General, do- 
you believe that the sheriff put those 30 mp on 
the top of the jury for the purpose of acquitting 
the prisoner ?— It is possible it may have occurred 
without design, but I can scarcely believe it. 
I was told when I went there that there was no 
use in my going ; so I removed the indictment 
by certiorari. Of course I am only giving you 
my impression from what I was told. 

2494. Were you for the prisoner, or were you 
prosecuting?—! was prosecuting for a gentlem.an 
in that case, a gentleman of position 

2495. Colonel -Forie.] Have you any informa- 
tion to give to the Committee as to the expense 
of the jury lists in the county of Down? — Tbe 
expense presented to the grand j ury for carrying 
out the Act at the last assizes was 268 1. 11s. 

2496. That waswhatthe grandjury paid?— Yes. 

2497. But the clerks of the unions were paid 
extra for their duty done by the unions them- 
selves, were they not? — Of course. 

2498. So that that would add so much more to 
the expense ? — Of course it would. 

2499. The O'Connor Dow.] Were the jury 
lists in the County of Down printed ?— I think 
not. The jury hook is not printed, but there was 
a good deal of printing to do in the way of 

and notices, and all that: but I do not thin 
that the names were printed. - 

2500. Chairman.\ 
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2500. Chairman.l You are a Crown Solicitor, 
are you not ? — I am. 

2501. For what county? — For the county 
and city of Limerick. 

2502. For what period ? — For 12 years. 

2503. Will you state to the Committee what 
your experience of the working of the present 
Act has been ? — It has only been iu opera- 
tion at the last assizes, and then it was not satis- 
factory. 

2504. In what respect ? — I think that the 
jurors were not of sufficient intelligence to be 
upon a jury, and I think that they were influenced 
probably by the position that they occupied, in 
arriving at decisions on the issues that were sent 
to them. 

2505. Then really there was a want of intelli- 
gence ? — Yes, there was a want of intelligence; 
and there was I believe an apprehension on behalf 
of the men themselves, as to the exercise of their 
discretion, and that they often were of an inferior 
class. 

2506. You think that they were not of an 
independent class ? — I think not. 

2507. What is your opinion of the old system? 
— I think that this is a great improvement upon 
the old system, and that by modifying and alter- 
ing in some degree the present Act of Parliament, 

I think it is an immense improvement. 

2508. What you have seen does not induce 
you to wish to revert to the old system ? — Cer- 
tainly not. 

2509. What would you suggest for the improve- 
ment of the present jury list? — I would raise 
the qualification in the county. Speaking of 
my own county, I would not touch it in the 
city, for I find it work exceedingly well in the 
city, and I have nothing to complain of; the 
jurors discharged their duties on the last occasion 
just as well, and appeared to me to be quite as 
intelligent as at any previous time, the qualifica- 
tion in the city being 12 1. 

2510. You found that the city qualification of 
121. gave you a good panel? — Certainly ; in my 
opinion, it did. 

2511. But the county panel was composed, I 
suppose, chiefly of farmers ? — Yes. 

2512. And of farmers of a very low class? — 
Yes; there were upon that panel men of a different 
class too, but they did not attend or they did not 
answer to their call, and the Judge imposed fines 
upon them. I had not them upon the jury in 
the cases which I was trying. 

2513. Were the fines levied? — No, they were 
uot, they were remitted; there was an excuse 
tendered, and it was accepted. 

2514. Have you considered, huw high you 
would raise the qualification in your county? — 

I have given it some consideration, and I would 
raise it to 50 1. 

2515. Would that give you a sufficient number 
of jurors? — I understand that it would; I have 
Rot had an opportunity of analysing tlie return, 
but I have been told that it would afford a suffi- 
cient number. 

2516. Would you have a 50/. rating irrespec- 
tive of town or country ? — No ; I would leave the 
town qualification as it is. 

2617. The county of Limerick, I suppose, oon- 
^UB other towns besides the city of Limerick ? 
^-xes; in the towns and villages I would not 
it beyond a few pounds, if at all. 



2518. Have you any suggestion to make as to 
the revision of the lists by the chairm.'in ? — Yes; 
I would have the chairman act as the judge, and 
1 would ^ye him very large powers indeed. 

2519. W’ould you extend the powers that he 
has now? — I would; I would afford him amiile 
opportunity of exercising his judgment iii' every 
case that he tliought fit, and I do not think that 
there would be any dissatisfaction follow. 

2520. Would you extend the statutory grounds 
of exemption ? — I hardly think that would be 
necessary. I do not recollect the exact exemp- 
tions. 

2521. Would }'-ou make inability to read or 
write a ground of exemption ? — Yes, I would cer- 
tainly do that. 

^ 2522. You would also give the chairman a 
discretionary power to strike off any juror whom 
for any cause he did not consider qualified? — I 
would. 

2523 How would you suggest that the chair- 
man should obtain the necessary knowledge ?— 

I would have his court attended by the collectors 
of the poor rate, and the barony collectors, and 
tlie constabulary, and, I think that he would get 
a great deal of the information that he would 
require from them, if not all. 

2524. Would you suggest that the clerk of 
the union in preparing the list, should make any 
mark opposite the name of a juror whom he con- 
sidered to be unfit? — Yes; that might be so ; but 
I think the clerk of the union or the poor law 
collectors, being on the spot, it would be their 
duty to call the attention of the chairman as the 
name was called, whether there was a mark oppo- 
site it or not. 

2525. Have you ever been present at the 
revision of a list ? — I never have. 

2526. But you would make it a real revision, 
and make it incumbent upon the chairman to go 
through the list almost name by name? — Yes: 
although I have not been there, it is a matter of 
public notorietj', that the revision was a mere 
nominal revision heretofore. 

2527. Would you make political opinions of 
any description a ground of exemption? — Not 
all ; I would not, I think, when the Crown 
Solicitor comes to examine the panel, it is his 
duty to make a careful examination of the panel 
that is presented to him by the sheriff, and to go 
over every name, and then if he finds a person 
that he supposed was a Ribbonman, or Fenian, 
he should exercise his discretion and tell him to 
stand by. 

2528. But you would not suggest that any 
information that the chairman might receive as 
to the supposed political opinions of jurors, should 
form a ground of exemption ? — No ; I would be 
careful how I would do that. 

2529. Have you always had to exercise the 
power of ordering jurors to stand by? — I always 
possess the power, but I always used it very 
sparingly. 1 thought it ray duty to be very 
careful how I told men to stand by, because I 
was answerable to the Attorney General as to 
my conduct, and 1 took very good care, as far as 
my ability went, to carefully examine the panel, 
and investigate it, and to be in a position, if I 
told a man to stand by, to explain why I took 
that course. 

2530. Were you able to use that power at the 
last assizes, or aid you find a difficulty of obtain- 
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ing inforniation as to the jurors on the panel ? 

I bad more difficulty last assizes, though I con- 
sulted the best persons I could obtain information 
from, as I alwaj s do. 

253] . Were you able to obtain sufficient infor- 
mation respecting the jurors on the new panel ? — 
Not at ail to the extent that I was on former 
occasions; they were unknown men as it were. 

I. knew a great many men myself in the county, 
and with the aid of the other sources of informa- 
tion that I applied, I was able at all times to 
examine carefully the panel before I went into 
court. 

2532. Did you find it necessary to exercise 
that power more freely than usual at the last 
occasion ? — Yes ; on the last occasion I did. 

2533. I understand that ev£n after exercising 
that power you did not obtain a satisfactory jury ? 
— I did not. 

2534. It was partly, I presume, the conse- 
quence of the absence of the better class of jurors? 
— To a small extent ; not to a very large extent, 
but to a certain extent it was, because men of 
intelligence and acquaintance with the duty of a 
juror were not Ihere. Many of those men never 
had been in the jury box before. If they had 
got an intelligent man with them he would have 
assisted them no doubt. 

2535. There ivere persons on the panel, who, 
if they had attended, would have formed a com- 
petent jury ? — I could not have formed it of them, 
because I had not a sufficient number of tliat 
particular class. ■ 

2536. Men of that particular class did not 
attend ? — They did not. 

2537. Islv. Bruen.'] Were they on the panel ? 
— There were a good many of them on it, but 
not to a sufficient^extent. I said there were not 
a sufficient number on the panel of that class of 
intelligent men that I was in the habit of having 
upon panels. 

2538. Mr. Attorney General^ It could only 
have been those who were on the panel that did 
not attend? — Yes; but who did not serve, I 
meant. 

2539. Chairman^ I undei-stood you to say, 
that of the better class of jurors who were on the 
panel, many did not attend? — Certainly. 

2540. And if they had attended you would 
have had a better jury? — Of course I should. 

2541. Would you suggest any way of com- 
pelling the poor-rate collectors and the clerks of 
unions to give information to the chairman? — I 
would give the chairman the power of obliging 
them to attend and furnish such information as 
was within their reach. We know very well 
that they must possess a very great deal of infor- 
mation, because they know everybody. 

2542. Mr. Murland has just suggested that 
he would prefer balloting for the jury, in criminal 
cases to calling them from the panel as now. 
Are you of the same opinion? — Certainly. I 
think that that would be a very great improve- 
ment. Under the 41st section, they call them 
from the panel now as they did at all times here- 
tofore ; but I think that it would be far better 
to ballot for the juries, as in civil cases in fact. 

2543. For what reason? — First, it would get 
rid of the system of the friends of the accused 
going amongst the earlier numbers on the panel 
to secure tlieir attendance. I think that it would 
give great public confidence, seeing that they 
were called without any reference to their posi- 
tion on the panel. 



2544. Would not you reduce the number of 
the peremptory challenges of the prisoner? — No; 

I would not. I do not see any objection to the 
present number. 

2545. Mr. Attorney General.'^ They are not 
called upon the panel under the Act now, are 
they ? — I thought, when I read it, that they were 
not; but it was decided in Ireland, and they 
were called, upon the last occasion, from the 
panel in the way that they had been for very 
many years before. 

2546. The 41st Section is: “The name of 
each man who shall be summoned and empan- 
neled, either as a common or special juro'r, in 
any court of assize or Nisi Prius, with the place 
of his abode and addition, shall be written on a 
distinct piece of parchment or card, being all as 
nearly as may be of an equal size, which s\all be 
delivered unto the clerk or registrar of the judge 
who is to try the cause, by the sheriff or other 
officer returning the process, and shall, by direc- 
tion and care of such clerk or registrar, be put 
together in a box to be provided for that purpose; 
and when any issue shall be brought on to be 
tried, such clerk or registrar shall, m open court, 
draw out twelve of the said parchments or cards, 
one after another, after having shaken them 
together ”? — I read that section so ; but the judges 
held otherwise, that it only applied to civil 
cases. That was tlie construction put upon it by 
the judges. My opinion was of very little worth 
as compared with theirs. 

2547. It says a court of assize as well as Nisi 
Prius? — Yes. 

2548. Chairman.'\ Is there not less necessity 
under the present Act than under the old Act 
for allovdng a prisoner a great number of chal- 
lenges ? — It may be held so ; but I would not 
make any alteration. 

2549. The panel cannot be packed against a 
prisoner now, can it? — No, I do not tliink it can, 
if it is properly worked out. As I said before, 
I think it is a vast improvement. 

2550- Would you suggest that publicans should 
be excluded, or that they should be allowed to 
serve on juries?— Practically, they are excluded 
now, because I am bound to tell them to stand 
by ; and I was rather surprised at reading in a 
paper the other day that some letter had been 
'vritten to you complaining of this, because I 
think it is rather a benefit than anything else to 
them. They were brought to the assize town at 
some expense, and, as a matter of course, it is 
not a pleasant thing, because they are always 
desired to stand by when they are called from 
the panel. The inconvenience and disagreeable- 
ness to themselves of that would be saved, I 
think, by excluding them. 

2551. You would make that a ground of ex- 
emption?— -Yes, certainly; though there are very 
respectable men in that class, I may say. 

2552. Would you call it an exemption or a 
disqualification ? — I would call it a disqualifica- 
tion. I would disqualify them entirely; it is the 
more correct word. 

2553. Colonel Wilson Patten!\ Did you say 
that you would not extend the statutory exclu- 
sion, or that you would not recommend any such 
exclusion on the part of the chairman ? — I would 
give him very extensive power ; in fact, I would 
not limit his power at all. 

2554. You have not given the Committee any 
idea of the limitation ; will you kindly state the 
limit that you would impose upon the chairman . 

—A man 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON JURIES (IRELAND). 



141 



A mau being over age or a man being 

illiterate, a person convicted of a previous 
criminal offence, an habitual drunkard, should be 
excluded. 

2555. Chairman.'\ Most of those are disquali- 
fications now ? — 'Yes, they are. I do not recollect 
exactly tlie statutoiy disqualifications, and con- 
sequently I am not very well able to state any 
additional ones. 

2556. Colonel Wilson Pat(en.~\ There would 
be no objection to those circumstances being 
stated, and to its being made the custom or the 
law that the chairman should have the power of 
excluding jurymen on those grounds ? — No. 

2557. You stated that under the present 
system there is a system of canvassing of the 
jurors ; is that custom very extensive in Ireland? 
—I think it has been always known to exist. I 
have known it of my own knowledge, and I hear 
people speak of it. It did not occur to myself, 
but I have always heard that men have been 
anxious to know who were upon the jury, and 
who, as they express it, they could “ speak to.” 

2558. Mr. Brtcen.'] In speaking of canvassing 
jurors,- when was that canvass performed ; was it 
after the juries were sworn ? — No; not after they 
■were sworn, but when the panel was seen. They 
saw twenty names upon the panel, and the pri- 
soner saw whether he had any friends there, and 
he spoke to his friends, as they expressed it, or 
to the friend of a friend. 

2559. Under the former system the panels 
were not known until the sheriff had summoned 
them, and published the names ? — The panel has 
been supplied to us for the last four or five years, 
a fortnight before, by the direction, I think, of 
the Attorney General, as 1 recollect. 

2560. But before it was furnished to you, it 
■was not kiio-wn to the prisoner ? — It was not. 

2561. Under the present system, does not the 
alphabetical selection give to the parties the 
power of knowing who will be upon the panels a 
long time before ? — They can conjecture, but that 
is the very reason why I suggest the ballot, 
because if there were 140 or 150 on the panel, it 
would be rather a difficult thing to canvass the 
whole 150, for the 149th man might be the first 
man drawn ; whereas, if you called them from 
the panel, they -would commence at Ai->ram, and 
so on, and they would make a calculation as to 
how far the Crown would be able to form a jury. 

2562. But the panel is known beforehand ? — 
Yes; it is known beforehand. 

2563. Therefore there is a long opportunity 
for the prisoners’ friends to get at those who will 
serve on the panel, is there not ? — The same 
opportunity, if they wish to have recourse to it, 
no doubt. 

2564. Not the same opportunity, because there 
was no opportunity before? — I beg your pardon, 
there vras. Four years ago, I think it was ; that 
the Attorney General directed that the panel 
should be distinctly furnished. I think it was 
fourteen days before, and then any man who 
wished, could go and pay a shilling and get the 
panel. 

2565. But It was limited to the time of a fort- 
night ? — I do not think that I got the panel this 
last time, even so early as a fortnight. 

2566. Is it not a fact that by the alphabetical 
system of selection, the list of those who are to 
he on the panel, are to be known long before the 
assizes; perhaps a year before? — No; because 
they change each time. 

0.79. 



2567. They do, but Uie change is laid out 
beforehand by this alphabetical selection ? — But 
the same men will not be upon the panel at the 
next assizes. 

2568. But it would be known -who would 
be the next men, would it not? — No; it would 
not. 

2569. Is not the exact series and method 
by which the sheriff is to return his panel laid 
down in the Act of Parliament ? — It is. 

2570. And therefore, the former panel being 
known, it is also known of -whom the next panel 
will be composed? — That is hardly so, because 
they must go to the jurors’ book to ascertain that 
fact. 

2571. Why not; is there any difficulty in it|? 
— There is no difficulty in it ; but a man may 
be dead, or left tbe county, or twenty other 
eoiitingencies may have taken place. 

2572. But failing those contingencies, the 
panel is perfectly known ? — I do not see that it 
could be possible. 

2573. It has been suggested by some witnesses 
that there ought to be given to the prisoner and 
to the Crown an equal right of trying criminal 
cases by a special jury ; is it your opinion that 
that power ought to be given ? — I see no real 
objection to it. Of course, by leave of the court, 
we have the power now in misdemeanour cases in 
the Queen’s Benoh. 

2574. Have you ever known the sub- sheriffs 
po-wer of selecting the panels abused ? — In my 
own county, I never knew it, but I have heard 
of it in other places. Whether it Is true or false, 
I cannot say ; that is all. 

2575. Only as a matter of rumour? — That is 
all. 

2576. Taking it as a practical question ; it is a 
theoretical objection, and not a practical one in 
your own view ? — I cannot say one word beyond 
what I have heard. The report is current 
enough, but I would not venture to state whether 
it was correct or not. I have no means of know- 
ing it. 

2577. Colonel FordeJ] Did you order many 
jurors to stand aside at the last assizes ? — I did; 
more than I ever did before. 

2578. How many convictions did you get, do 
you remember? — I only got one conviction; I 
did not try all the cases. 

2579. If respectable jurors had answered to 
their names, do not you think it would have been 
very likely that they would have been challenged 
by the prisoner? — It may be; I dare say they 
would. 

2580. In agrarian or other cases, where there 
are perhaps two or three tried at the same time, 
have all the prisoners a right to challenge ? — 
Yes; but we do not try them at the same time, 
because they Avould exhaust the panel. We are 
obliged to take one at a time. If you put three 
on trial, there would be three times twenty 
peremptory challenges. We cannot try them 
all ; we must only put one or two on. 

2581. Have not the Crown had to challenge 
more now, than they formerly had under the old 
system ? — On the last occasion, I had. 

2582. The challenging by the Crown is not a 
very popular thing, is it? — Of course it is not a 
popular thing ; but I never heard a complaint made 
of it in ray county in my life. 

2583. Mr. H. A. Herbert.'] How many jurors 
are there on the panel at Limerick ? — One hun- 
dred and forty, I think. 

S 3 2584. Hotv 
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2584. How many respectable men remained 
away that were on that panel ? — I haye not com- 
puted that. 

2585. You never thought of counting them ? — 
I never did. 

2586. How many of those jurors were absent ? 
— Some of them were actually in court, or about 
the court, and they were fined on account of it. 

2587. Do you think that many stopped away, 
or did not answer to their names, in order to 
throw discredit upon this Act?— I should be 
very sorry to say anything of the kind. I 
would not venture to make any such assertion. 

2588. Colonel Vandeleur.~\ Did you conceive 
that there was a failure of justice in Limerick at 
the last assizes. ?— I did. 

2589. Have you ever known anything equal to 
that in the county of Limerick ?— I never have. 

2590. I think you stated that you had ad- 
journed or put off several cases ? — I did. 

2591. "Was that in consequence of the great 
failure of justice? — No, certainly not.; I had to 
put off cases. With the best panel that could 



have been framed I would have put them off. It 
was irrespective entirely of thepanel. 

2592. Mr. Attorney General.^ You stated that 
you did not think that the jurors were indepen- 
dent ; what do you mean by independent ?— I do 
think that they were apprehensive of exercising 
their own judgments. 

2593. Did they find verdicts as the judge 
told them, or how ? — No ; they did not find 
verdicts as the judge told them. They were in- 
dependent as far as that went ; but they said that 
they would not find verdicts as the judge told 
them. 

2594. How did they show theii- want of inde- 
pendence ? — Probably I expressed myself wrong, 
but I win explain it. A man living in a smml 
thatched house is on the trial of a man of, probably 
his own party or faction ; if he find him guilty he 
might make a discovery afterwards not very com- 
fortable to him. 

2595. You mean that they acquitted men of 
their own party? — I mean they would be likely 
to do so. 
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The marquis OP HARTINGTON, in the Chair. 



The Right Honourable James Henry Monahan, called in; and Examined. 



2596. ChairmanJ] I believe you are the 
Chief Justice of the Court of Common Pleas in 
Ireland ? — Yes. 

2597. Do you recollect for what time? — For 
more than 20 years. I believe 21 or 22 years. 

2598. You have had a very large experience 
of the working of the former Jury Act ? — I 
necessarily had some experience. I did all the 
business of my own court, and I always went 
circuit. I never missed a circuit. 

2599. You went circuit at the last assizes? — I 
did. 

2600. Will you be good enough to state to 
the Committee whether you formed an impres- 
sion that the former Jury Act required amend- 
ment ? — My impression is that it did require very 
serious amendment, and that the present Act has 
amended it to some extent. 

2601. "Will you state in what particulars you 
thought that the old Jury Act was especially in 
need of amendment ? — There was a general im- 
pression that the sheriff might do as he pleased; 
and in cases of excitement, if a jury were re- 
turned unfavourable -to any particular party, it 
was always attributed to the sheriff. I think it 
very bad that there should be a possibility of 
such a thing existing, and I think it is of the 
greatest possible advantage that the thing should 
be regulated in some way, so that no person 
would have that power. I do not mean to say 
that .the sheriff exercised the power in every 
instance, but I think it is just as bad that he 
should be suspected of doing it, which I think it 
18 necessary to avoid. 

2602. Have you reason to ^hink that there 
ever was partiality in the selection of the panel? 
— To be sure there was partiality. I cannot 
give many instances, but there is no doubt there 
was partiality, and I recollect, going back to 
ancient history, when I was at the bar ; 1 recollect 
a circumstance occurring to my own knowledge, 
and I was very sorry to know it and hear of it, 
but I was obliged to hear of it. 

2603. Should you have any objection to state 
that case? — I should have an objection to state 
particular names, but 1 believe most of the par- 
ties are dead. I could generally state what I 

0.79. 



mean. It was this. There was a particular trial 
going on. The parties were most anxious that 
there should not be jurors from a particular part 
of the country. We happened to say so, and 
the result was that, to our astonishment, when 
we came into court the court was crowded with 
jurors from the other part of the country, and 
not a single man from the place we did not wish 
to get them from. 

2604. At all events, whether that partiality 
was common or not, there was an imjiression on 
the minds of the public tliat the sub-sheriffs were 
not impartial in the selection of the panel? — 
There was an impression to that effect, and I think 
that in a great many instances it was unfounded, 
but there was room for the impression, and it 
did a great deal of mischief. 

2605. Do you think the mere fact that such 
an impression existed was injurious to the due 
administr.ation of the law in public opinion? — I 
am perfectly sure it was. I think it is of as great 
consequence that the people should have confi- 
dence in the administration, as that it should in 
fact he pure. 

2606. Do you recollect many instances in 
which there was a challenge to the array ? — No ; 
it so happened that since I was on the bench 
there has never been any such thing at all in my 
particular court, or before me. 

2607. As to the working of the old jury system 
in Dublin ? — The effect of it in Dublin was this, 
that we always had the same jury before us. We 
had some very bad ; and I recollect a few years 
ago getting rid of half a dozen of them, by tell- 
ing the sheriff that if ever he sent them to me 
again I would send him somewhere, and accord- 
ingly the result was that 1 never saw one of them 
afterwards. 

2608. Practically, in Dublin a very small num- 
ber of jurors were on the jury in every case ? — 
Very few. It was uniformly in the Court of 
Common Pleas, the sittings after term. There 
were five or six men constantly there ; and I 
think that the sheriff was induced to summon 
them, not through any corrupt motive at all, but 
for convenience sake ; that he found they were 
anxious to attend, and got their guineas in special 
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caiiBCS. They were what we call “ guinea-pigs 
they were anxious to get the guinea, and they 
were sure to attend ; there was no difficulty in 
procuring tlieir attendances, and therefore they 
attended. 

2609. Was that, in your opinion, a very bad 
state of things ? — 1 leave that to you to form 
your own opinion upon. I do not express an 
opinion on such a subject. 

2610. In such a state of things a suitor might 
form a very good guess as to the jurymen who 
would try his case ? — He could know it very 
well. 

2611. There was the inducement, at all events, 
to try to secure the favour of a juryman? — Of 
course, the men might wish to try to get a favour- 
able jury; but I must say that I did not findmirch 
of that in fact, for I found that the juries did 
tolerably well, in fact very well. Tliere was no 
complaint of them. 

2612. What circuit did you go last assizes? — 
The Home Circuit. 

2613. What opinion did you form of the juries 
under the present Act? — I formed the opinion 
that tliey got on extremely well ; I had no scene 
before me ; thei'e was a scene in tlie next court 
that caused a great deal of laughter, about a par- 
ticular juror being unable to read or write, or to 
sign his name, which I heard of, but no such 
thing occurred in my court ; and I have been 
many years in the habit, under tlie old system, 
and I adopted it in the present, if a juror was 
called, and 12 men about being sworn, and if I 
saw that the first man on the list was likely not 
to be as intelligent as the second, third, or fourth 
man, I would say, “ Mr. So-and-so, you have no 
objection to let Mr. So-and-so act as foreman.” 
There is no law to prevent it, and I always get 
one of the most intelligent men to be foreman. 

2614. Colonel Wilson Patten.'] There was no 
objection of the juror to that? — None whatever: 
I never found the least objection. 

2615. Chairman.] Did the jurors appear to 
consist of a lower class than foi’meily ? — I believe 
they did, to some extent, though I did not per- 
ceive it much, because things went on smoothly 
with me, and there was nothing to direct my 
attention to it ; I daresay they were somewhat 
of a lower class ; they were certainly all strangers 
to me. I may mention that the term before, on 
the last day of my sittings at Nisi Prius, I was 
quite smqudsed when tlie foreman of the jury 
came up to take leave of me ; I really did not 
know what he was about. He prefaced it by 
saying, “We have come to take our leave of 
you, and to return you thanks for your kindness.” 
I asked what was it all about. Well, they said 
their vocation was gone; and it turned out, on 
inquiry from one of the officers of the court, the 
crier, or somebody who knows a great deal more 
about it than I do, what was the reason of this, 
that of the wliole jury tliere was only one man 
on the new panel, and therefore that they had 
taken leave. 

2616. From what you have heard, more than 
perhaps from what you have actually seen on 
circuit, have you formed any opinion as to too 
low a class having been admitted by the present 
Act ? — Nothing having occurred in my own 
court, and things having gone on satisfactorily, I 
did not observe anything, I did not hear anything 
particular ; but I daresay they were something 
of a lower class, but I do not know that of my 
own knowledge. 



2617. What are the counties included in the 
Home Circuit? — We commenced with Meath, 
then Westmeath, King’s County, Queen’s County, 
Carlow, and Kildare. 

2618. Of course, you have a very great know- 
ledge of the whole of the country. Should you 
say that in Connaught or in some other parts of 
Ireland a 207. qualitication would include men of 
less intelligence than those who were returned 
by a 20 1. qualification in those counties ? — That 
is very possible. There is a general notion that 
men whose business is altogether amongst cattle 
are not as intelligent as others, but I did not see 
anything particular of it. 

2619. Were any cases tried before you of 
either a party or an agrarian character? — No; 
I had no party cases or agrarian cases, hut I 
may observe I had some heavy civil cases. 
There was one case, a case of very considerable 
importance, and the jury acted peifectly right. 
I may mention that from the whole of the circuit, 
and from the sittings after term, there was not a 
single new trial motion. The parties were satis- 
fied with the result. 

2620. Mr. DoiDwinp'.] From the whole circuit? 
— The entire of my circuit; there was not a 
single new trial motion last term, neither was 
there from my sittings after term ; that is, my 
sittings in court, which involved the sitting after 
term. 

2621. Chairman.] Would you have any appre- 
hension that in cases of either a party or a 
political, or an agrarian character, the new class 
of jurors could, perhaps, not possess the indepen- 
dence which was necessary ? — I really did not 
fionsicler that much. 

2622. Supposing that, in the opinion of the 
Committee, it should become necessary to make 
some alterations in the present law, in what direc- 
tion would you suggest that they should be made ; 
would you suggest that they should be made in 
the direction of raising the qualification, or of a 
more careful revision of the lists, or of returning 
to the old principle of selection by the sheriff. 

2623. As to going back to the old principle, 
you may put tliat out of the question. I think, 
once having adopted the new principle, going 
hack to the old would be so monstrous that it 
could not he thought of for a moment. My 
impression is that there might be an alteration ; 
for instance, I have heard it stated that, in some 
cases men could not read or write. 1 think that 
would be very easy to make that a disquali- 
fication. The Act strikes off persons incompe- 
tent or incapable of giving evidence, and I think 
it would be very simple to add that. The words 
of the Act are, “ Shall, upon sworn testimony, or 
any other evidence satisfactory to such chairman 
or barrister, amend the said lists by expunging 
therefrom'the name of every man whose name 
shall appear thereon respectively, who shall be 
exempted, or who shall not be qualified, under 
this Act, or wild, from lunacy, imbecility of mind, 
deafness, blindness, or other permanent infirmity 
shall be unfit to serve as a juror.” I think it 
would he very easy and simple and proper to 
include, amongst the persons not proper to serve 
as jurors, those being unable to read or write. I 
think that would be very pi-oper. 

2624. Not but what there may he persons of 
considerable intelligence who are not able to read 
or write ? — I confess I think their intelligence 
might keep them at home. I think a man at the 
present day, who is not able to read or write, 

cannot 
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cannot coinplain if be is not to try on a Jurv com- 
plicated questions. 

2625. As a matter of fact, they would not com- 
plain ?— They would be delighted to get rid of 
it. There is no such thing as a complaint of a 
juror ; they are always infesting the court, and 
saying, “ 1 am not fit to serve as a juror. I can- 
not read or write j sure I cannot serve as a 
juror.” 

2626. I understand you see no objection to 
any alteration of the Act, which, by raising the 
qualification, would secure a higher and more in- 
telligent class ? — None whatever. 

2627. Or by increased stringency of revision 
would secure that unqualified persons were struck 
off the list ? — Certainly. 

2628. Do you think that the chaii-man’s court 
is a good one for the revision of the jurors’ list ? 

—I think if he takes the trouble he is an ex- 
cellent one ; but whether he will take the ti-ouble 
or not I do not know. If he will take the trouble 
to inquire and to strike off he is perfectly compe- 
tent to do it, and I hope will discharge his duty 
properly, but whether he will or not I do not 
know. 

2629. Have you considered at all whether the 
duty of revision of the lists could be entrusted 
better to any other person ?— I really have not 
considered iiiat. 

2630. It -was nominally the duty of the mao-is- 
trates formerly ?— -Under the old system, I be- 
lieve, it M'&a everyone’s duty, and no one’s duty ; 
there was no sucli thing as a revision before at 
all. A parcel of people attended, whose duty it 
was. It was asked, does anybody object;” 
nobody objects, and it is all right, and there is 
no more said about it. There should be on some 
person the duty imposed, and I suppose the 
chairman would discharge it properly when it is 
really made his duty. 

2631. The chairman might be furnished with 
a good deal of information by the clerks of the 
unions ? — He might. 

2632. By the poor rate collectors ? — Yes. 

2633. By the constabulary, do you think ? 

Yes, the constabulary could give information, if 
they chose to do it. 

2634. Would you be in favour of the chairman 
having a discretionary power ? — ; he should 
exercise the power he has by fixed rules pre- 
scribed. 

2635. The disqualifications or exemptions 
should all be statutory ? — I should say so. 

2636. Under no circumstances, even as a tem- 
porary measurement pending the revision of the 
whole subject, would you be disposed to revert 
to the principle of selection ?— As to the prin- 
ciple of selection, it is abominable ; it cannot be 
tolerated at all, or thought of. 

2637. Have you considered at all the question 
ot requiring unanimity upon juries ? — That is not 
really a question for a judge; it is more a ques- 
tion for the Legislature to do ivhat they like. 

2638. If the principle were adopted that is 
proposed by the Attorney General for England, 
would you see any objection to extending it to 
Ireland? — I should like to see hoiv it worked in 
England first. 

2639. Colonel Wilson Patten.'] You stated 
that there were no motions for new trials from 
the last circuit ? — Certainly. 

, ^^40- Were there many civil causes tried during 
the last circuit I do not recollect the exact 

but there were the average number for 
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the home circuit, and there was the average 
number of cases in the Court of Common 
Pleas. 

2641. Does that amount to any great number? 
— “ Great number ” is a companvti\'e terra ; it 
would be very little in England, I dare say, but 
it is tolerable there. 

2642. Were there any very serious cases? — 
There were some very heavy causes. There was 
one very lieavy cause which the ])arties thought 
a great deal of) a case of Lord Greville against 
some company. 

2643. You stated that you ivonld make all the 
objection.s statutory; would you allow no discre- 
tion at all beyond what was allowed by statute ? 
—Upon iny word, I do not know, and it is very 
hard to say. My impression would he to confine 
it to tlie statutory objections, and to make tliera 
a little more extensive than at present. 

2644. Nothing that came to the knowledge of 
the judge or the chaiiraau you would allow, to 
enable him to tell a mau to stand by? — You 
might say, supposing you found a man drunk, or 
a thing of that sort, it ivould be very right to let 
a man of that kind stand by. 

2645. Supposing a judge or a chairmaa had 
reason to believe that a man was prii'ately or 
personally interested in the case?— The lists are 
formed without knowing of cases at all. The 
list is formed generally. You cannot know that 
a man will be interested in a particular case. 

2646. Supposing that it came to the knowledge 
of the judge that there was some objection of that 
kind, would not you allow the judge to exercise 
his own discretion ? — I ivill tell you how I would 
act if the case came before myself. When the 
party objects to a juror for any fanciful ground, 

I always say, “ You would much rather not 
serve ;” and I get them off that way quietly. I 
could not do that, perhaps, if the parties ob- 
jected; but they have an objection to object. 

2647. On the whole, you think the exemption 
from serving on juries would be considered an 
advantage? — Quite; there is not a man in 
Ireland, unless tlie “guinea pigs,” that would 
not be obliged to you for excluding them. 

2648. Therefore this Committee need entertain 
no scruples jn placing a higher limit ?— Certainly 
not ,• there is not a man in Ireland wishes to be 
on a jury. 

2649. Mr. Bruen.] Would you give a statu- 
tory power of excusing a juror, for any cause, to 
the judge; entirely at the judges discretion ? — 
The judge would find it very hard to exercise 
that discretion, unless he saw what you were 
aiming at. 

_ 2650. You do not think it would he right to 
give that absolute discretion to the judge to ex- 
cuse a juror without assigned cause? — I really 
do not quite see how that could come into opera- 
tion. 

2651. We will say, supposing a juror came 
forivard and said to the judge it was very incon- 
venient for him to serve ? — 1 should be very much 
disposed to let him go if I could. It frequently 
happens a man says, “ It is very inconvenient to 
me to attend.” Well, I suspect that he may be 
romancing, and ask him what is the inconve- 
nience, and if he satisfies me that he really has 
very important business to attend to, I always 
say to the parties present in court, “ There is no 
objection ; we can get a juror without this gentle- 
man, and we will let him go.” I never find the 
parties object to that. 

T 2652. That 
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2652. That is not actually a statutory power 

that is now in your hands ? — It is not, but it does 
as well as any statute ; it is every day practice 
in Ireland. , 

2653. Have you ever known the system 01 
selection of jury panels by the sheriff to act pre- 
judicially to the prisoner? — I know nothing at all 
about that, but 1 suspect a great dea,l. 

2654. Have you had any suspicion, or have 
you had any good cause for believing that that 
system was exercised prejudicially to the prisoner ? 

I have heard so, and I have been told it; I 

have no means of investigating, and I did not in- 
vestigate it, and I cannot know anything about 

2655. I think you mentioned that there had 
been no case of appeal from any sentence or ver- 
dict which had been given on the Honie Circuit? 
—No motion for new trial. 

2656. If there had been a motion for a new 
trial I suppose that that casfj would have been 
tried arrain in the same way, would not it?-— The 
first question is, whether it would be tried at 
all ao'ain ? and I should hope it would not, for 1 
try to be right the first time ; I do not think it 
would be tried any more. 

2657. .Supposing there was a good ground tor 
a new trial, that trial would take place under the 
same circumstances? — 'Certainly. 

2658. Before a jury chosen in the same way? 
—No ; if it were a case tried under the present 
Jury Act, and there was a new trial directed, it 
v/ould be tried under the same Act. 

2659. Supposing the parties had not con- 
fidence in the verdict which the jury had given, 
and they called for a new trial, it would be, in 
fact, exposing themselves to a verdict given, per- 
haps equally unintelligently, by a jury chosen in 
the same way?— Not at all; because the objection 
to a verdict of a jury is, that on the evidence the 
jury came to a wrong conclusion. “Well, it does 
not follow at all, that because 12 men came to 
that wrong conclusion, another 12 men will come 
to the same conclusion. 

2660. At the same time, if distrust were felt 
of the system under which these jurors^ were 
brought together, a person who felt that distrust 
woul"& naturally not appeal to a jury chosen again 
in the same way ? — He would not be influenced 
by that at all ; he would appeal because he 
thought some one or other invisible to him on the 
jury 'came to a wrong conclusion ; it would be a 
matter of chance whether there would be one on 
the next jury of the same way of thinking. 
There was no such thing at all. 

2661. As a matter of objection to the intelli- 
gence of the jury ? — He could not appeal on the 
ground of the unintelligence of the jury ; that is 
not a ground of appeal. 

2662. Yon were satisfied with the verdicts 
that were given? — Perfectly. 

2663. Do you think the jury were at all 
swayed in their verdict by the direction of the 
judge more than in former years? — I do not 
think they -were really, because there were 
always on the jury some intelligent men, who I 
know acted on their own opinion ; but F think 
perhaps, as a rule, if there was a parcel of people 
who were incapable of forming an opinion, they 
would be influenced by the opinion of the 
judge. 

2664. Do you think that, at the last assizes on 
your circuit, as a matter of fact, the jury seemed 
to be more under the influence of tne judge’s 



directions than they were before? — I did not 
observe that they were. I did not observe one 
way or the other. 

2665. Do you consider the alphabetical selec- 
tion of jury panels a perfect system ?• — I think 
it is as good a system as can be suggested. 

2666. Do you think there is any chance of in- 
justice and inequality of burden on the juror by 
reason of that system? — In any case in the 
world, if you have 12 men on the jury, there is 
a chance that some one of the 12 may be un- 
favourable to the plaintiff or to the defendant. 

2667. That is not the point I wish to put. I 
wish to ask you whether you thought there was 
a chance of injustice and inequality of burden on 
the jurors who were summoned?— Of course, in 
common sense it is so. Except that they liked 
it, there was a great injustice on those men who 
attended in the Court of Common Pleas ; the 
same always constantly attended, except three or 
four of them, of whom I got rid, that I was 
ashamed of. Of course, it was an injustice to 
them,, if their time was of more value than the 
remuneration they got, but they considered it a 
great act of justice. I am told that their emolu- 
ments as jurors were a very serious consideration 
to them. 

2668. That was with reference to the old 
system?— Yes. 

2669. Do you think there is not a chance of 
injustice and inequality of burden under the 
new system upon some jurors more than upon 
others ? — No ; I do not see how it can exist. 

2670. For instance, a juror who has a valuable 
business depending upon his own superinten- 
dence would, no doubt, lose more than a man 
who has not very much to do ? — Yes, certainly ; 
but I do not see how that will influence the 
verdict. 

2671. It was not all with reference to that 
point, but as to the burden on the juror himself? 
—Yes, it might be a burden on the juror, of 
course. 

2672. And a greater burden on sc^ne than on 
others ? — Certainly ; but then it is to liappen but 
occasionally, it seems. 

2673. With reference to what I suppose you 
may call the failure of the old jury system in 
Dublin, were not all those defects you inention 
caused rather by the ofiicers entrusted with the 
law not carrying it out according to the statute . 

But they did carry it out according to the 

statute ; because the statute merely directed that 
they should take the jury from the jurors’ book. 
Well, then, they did take it from the jurors 
book. , 

2673*. Did they not summon merchants ana 
persons of good position on the panel? — Scarcely. 

2674. Can you give the Committee any idea 
of the number of men accustomed to act in this 
way, and who are called “ guinea pigs"’? I 
not give any number at all. 

2675. There surely would he more on the 
sheriff’s panel than would be comprised in that 
description ? — Certainly ; but though they would 
be on the sheriff'’s panel, they would not attend 
under the old system. 

2676. They ought to have attended under the 
statute? — Tliey ought. If people did as they 
ought we should ha- e no laws at all. _ 

2677. There was a power reserved m the 
statute for compelling their attendance?— xes; 
but who in the world would set about compel- 

ling 
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ling theii’ attendance wlien lie could do witliout 
tliem? 

2678. I thought the objection your Lordship 
made was that you did not -wish these men to 
attend ? — When I had them tlvere I found them 
-very good, and I worked away with them. 

2679. At the same time it is hardly fair to 
make an objection to a system when you could 
have compelled the attendance of better men 
under it? — I could compel their attendance, but 
you are not aware, perhaps, of the bother and 
confusion, which people do not like to get into. 
You call over the list of the panel. Scarcely 
more than the 12 used to answer. They used 
to have it aiTanged so that 12 or 13 men would 
answer. When I got 12 or 13 men ready to try 
the case, and who would try it tolerably well, it 
was not my business to be fining the others, or 
meddling with them at all. 

2680. If there was an objection to these 12 or 
13 men ? — If there was an objection to them, but 
I was not to find that out. 

2681. Then, in fact, there was not an objection 
totlrem? — You may say so. 

2682. Your Lordship mentioned in the first 
pai-t of your evidence a case in which partiality 
was without doubt exercised by the sheriff? — I 
do not like to go into that case any more. 

2683. How long ago was it ? — It was when I 
was at (he Bar, over 20 years ago. 

2684. Colonel Forde.l Supposing the jurors 
had been summoned from the part of the country 
which you said they were not summoned from, 
would there, in your opinion, have been a fair 
trial? — I think it would have been too fair. 

2685. Mr. Bruen.'] The objection you made 
to that case was, not that there was a failure 
of justice, it did not produce a failure of justiee? 
— You say so, and you may fancy so, and I was 
bound to think so at the time. 

2686. There has been a doubt thrown upon the 
power the sheriff has under the new system of 
choosing his panels after the first panel has been 
chosen. It is held, I understand, by some, that 
^ter the first panel has been chosen, the sheriff 
may take tire other panels from the different let- 
ters in the alphabet rather at his discretion ; that 
is to say, instead of taking the next man under 
letter A., he may take a man from letter A., 
standing thi-ee or four names down the list if he 
chooses. Is it your opinion that that is still in the 
power of the sheriff? — When tlie question arises, 
I will tell you ; but if it be possible that that is 
the construction of the Act, I think it ought 
to be altered. 



2687. Ml-. Downing . I think this is about the 
purport of your evidence, that under the old 
system you were not satisfied with it, nor were 
the other judges generally ? —I do not know what 
the others thoucht. 



2688. Was that your own case? — Yes. 

2689. And under the present Act, so far as 
you have had any cognisance of its working, you 
have found it work very well ? — I found it work 
sufficiently well. There was an outery made 
against it, and if a man cannot read or write, we 
aU cry out against it. 

2690. I suppose you do not think it possible 
that any human tribunal can make a perfect 
system? — blot without a great many trials; they 
must go about from time to time. 

2691. I think you were Attorney General a 
good many years ago, and you had some State 



trials yourself? — I had enough of them; I con- 
victed Smith O’Brien. 

2692. On the occasions of those trials, were 
there any complaints that memvere e-vclucled from 
the jury who ought not to have been excluded? 
— There were no complaints at all ; tliere was no 
good in complaining. 

2693. Serjeant Armstrong is a man of very 
large experience at the Bar ? — Very great. 

2694. Both civil and criminal? — I believe so; 
he is' a man of great experience. 

_ 2695. He gave this reply to a question put to 
him. He says : “ That is the great merit of the 
Act as it stands, that it strikes a decided blow at 
such a system. I have not the slightest hesita- 
tion in saying that, under the old system, cases 
occurred in which you could have a jury to order, 
and if you prescribed your jury, you might get 
it.” Do you believe that? — I believe anytbiug 
the Serjeant says of bis own knowledge. He has 
means of knowledge tliat I have not. 

2696. With regard to the qualification. Do 
you think you would get a better class of jurors 
by raising the qualification to 30 1. than by leav- 
ing it as it is at 20 1. ?— I should suppose so, but 
I do not know. That is more a matter for 
statistics. Before you cau raise the qualification 
from 20 1. to 30 1., you must ascertain bow many 
you will have of the increased qualification, and 
if you find it will not give you a sufficient number 
you cannot have it. 

2697. With regard to the unanimity of a jury 
in criminal cases. Have you known from your 
knowledge that oue man out of 12 has refused to 
convict where the party afterwards was acquitted ? 
— I know a strong instance of that, which re- 
lieved me from a very serious responsibility as 
judge. I recollect a case in wliich two men were 
tried for murder. It was a special commission. 
In the first jury that tried the case there was one 
man who held out for an acquittal. We heard 
this afterwards. The jury disagreed ; iMr. Jus- 
tice Blackburn was my companion in the com- 
mission. He tried the first case. They were 
put on trial again the following day, and the 
result was another jury disagreed. I thinli the 
evidence was not quite so sti-ong and convincing 
on the second occasion as it was on the first, but 
tlie jury disagreed. Afterwards the prisoners 
were put on trial again, and the jury disagreed. 
It afterwards appeared on very clear, distinct 
evidence, and men were convicted upon it, that 
these were not the men who had committed the 
offence. 

2698. That ivas a case of murder? — It was. 

2699. If those men had been convicted on the 
first trial, it would have been the duty of the 
judge to have sentenced them to execution ? — 
They would have been sentenced as sure as two 
and two make four. 

2700. And, according to all law, it is better 
that 99 guilty men should escape than that one 
innocent man should suffer ? — les ; perhaps that 
man may not have been innocent altogether-, he 
may have had a knowledge of it. 

2701. You have heard, I am quite sure, of the 
celebrated Dunrail conspiracy ? — Yes. 

2702. In which, on the first trial, four men 
were convicted, and sentenced to be hanged ? — I 
believe so. 

2703. Are you aware that on the second trial 
oue man held out against 11, on the second 
batch being tried ? — I suppose I have beard of it, 
but I do not recollect it. 

T 2 2704. And 
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2704. And that subsequently, the very next 
day, before a fresh jury, they were acquitted ? — 

I heard so, but I do not know anything about 
it. 

2705. So that under these circumstances, per- 
haps you would say you were not in favour of 
liaving a verdict in criminal cases by a majority ? 
— If I am to give an opinion upon it; but I 
would rather not give an opinion ; I really do not 
approve of the system at all. 

2706. Mr. //eron.] We understood you to say, 
that under the old system in civil cases, there was 
opportunity both for partiality and corruption ? — 
There was opportunity, but whether it was 
exercised or not I do not know. 

2707. Do you remember a very remarkable 
case you tried very recently ; the case of Meldon 
V. Lawless? — I do. 

2708. Do you remember Mr. James Dillon 
Meldon, proving in the witness box, that a man 
came to him before the trial, and said a juror 
would be on the jury, and that he wanted the 
price of a new pair of boots ? — I recollect hearing 
something of that sort. 

2709. That man actually was forced on the jury 
although we tried to keep him off? — That was not 
before me. 

2710. Yes, it was? — I do not think there was 
any question before me about forcing him on the 
jury. 

2711. No, we had no legal objection to him ; 
we tried to say there was an objection to that 
man before the trial, and failed ? — I do not recol- 
lect that. 

2712. Was there any application made last 
term in your court for a new trial on the ground 
of misconduct of the jiiry ? — No, not that I a:n 
aware of. 

2713. Of course if a jury misconducted them- 
selves in any way, the setting aside the verdict 
would be a mattei’ of course? — Yes. 

2714. A suggestion has been made in the 
course of the evideirce before this Committee, 
that in criminal cases the Crown or the prisoner 
should have the opportunity of striking a special 
jury ; do you wish to give any opinion on that 
suggestion? — No, indeed I do not. I see the 
present Act makes a difference as to jurors in the 
case of a special commission. As I understand 
the section of the Act, it says that in case of a 
special commission, the panel is to be taken both 
from the special jury and tlie common jury list. 
Well, I would improve that certainly in the case 
of a special commission ; I would let the jury be 
taken altogether from the special jurors. It is 
the 19th section which contains the provision I 
refer to : “ Provided further that the sheriff or 
other officer shall, according to the mode of se- 
lection hereinbefore in this section prescribed, 
select the persons to be returned to serve petit 
or common jurors at any special commission of 
oyer and terminer, or at the assizes, from the 
general jurors’ book without omitting from such 
selection persons whose names are marked on the 
general jurors’ book as special jurors.” That 
provision of course would have the effect, that 
where there is a special commission, they are to 
be taken from the general body and not from any 
particular body. I think if there is a special 
commission, it might be proper that the jury 
should be taken from the special jury portion of 
the panel. 

2715. The O^Donoghue.'] I gather from your 
evidence, that you think the opinion generally 



entertained in Ireland of the old jury system 
was that it was an unfair system? — Yes. 

2716. And that that aiises from the know- 
ledge of the people that the sheriff had the 
power of selecting who were to be on the jury ? 
— Yes. 

2717. Without asking your Lordship to say 
whether anything could be stated in extenuation 
of such a practice, I will ask you, do not you 
think that it must be assumed, that under such a 
system, a tiial by jm-y could not be described as 
being fair or just ? — That is a very general way. 
My impression is that the misconmict of the 
sheriff, if you may so call it, did not exist so 
generally as was supposed, and I think in several 
cases, they have returned the panel fairly and 
properly, without any selection whatever ; but I 
say, the possibility of selecting makes the people 
suspicious, and we are a suspicious set in Ireland. 
We do not hesitate to form opinions as to what 
people do, although we may not have legal grounds 
for it. 

2718. Colonel Forde.~] You would not give 
any one a power of selection ? — Certainly not. 

2719. Not even the chairman? — Not even the 
judge himself. At present we are a little ham- 
pered in this way : a man applies to be excused 
on some ground on which really it would be 
better to get rid of him, and I always let him 
go. I am not right perhaps in doing it, but I 
let the man go about his business. 

2720. The Committee presented a report to 
tlie House of Commons, in which they suggested 
that power should be given to the judge to exer- 
cise a discretion to make a juror stand by. Do 
you or do you not agree to tlrat ? — I would not 
like to have that power myself of making a man 
necessarily stand by- 

2721. Mr. Bourke.'] The ophiion you have 
given to the Committee is the opinion you have 
formed from your own judicial experience ? — 
Clearly. 

2722. And nothing else ? — And nothing else. 

2723. Therefore, the opinion you have formed 
of the new Act, is the opinion you have formed 
from the experience you have had of the 
working of the Act in your own court? — Cer- 
tainly. 

2724. You have not ascertained the opinion 
of the body of persons who form the great body 
of jurors in the country on the working of the 
Act? — No, I have nothing to do with them. I 
do not know anything about them. 

2725. In a political point of view, do you think 
it would be desirable for the due administration 
of justice, that as far as possible, the system that 
is pursued in England, with regard to the selec- 
tion of juries, should be the system in Ireland? 
— I do not know what it is. 

2726. Simply, as a matter of fact, do you 
think that it would be desirable that the people 
of Ireland could say, that they were tried exactly 
in the same way, and by the same kind of jury, 
selected in the same manner as people in 
England? — I should like to know what is the 
rule in England, and I would then tell you 
whether I thought it right or not. 

2727. I will give you a little sketch of the 
system. Supposing the pai-ish officers, in the 
first instance, make out a list of everybody who is 
entitled to serve on a jury in the parish ; suppos- 
ing, then, that that list is published upon the 
usual places, chapels and churches, and so on, and 
that after a certain time the justices meet in jietty 

sessions, 
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sessions, as a special sessions, anti settle those 
lists which have been published by the overseei'S, 
the parochial officers, and also that they are to 
append to that list a notice to all persons quali- 
fied to serve as jurors in the parish, tliat unless 
they make objections and claim exemptions 
before the justices, they will be struck off, or not 
put on, the jurors’ list. Supposing, then, that 
the justices of the peace sent that list so corrected 
by ffiem, and corrected by the parties that they 
may call before them, to the clerk of the peace, 
and the clerk of the peace then sends it to the 
sheriff, and the sheriff" then takes that as the 
jurors’ book for one year, and then that that same 
process should be gone through from year to year, 
and so the jurors’ book and the panel afterwards 
be made out from that. Do you think that a good 
system ? — Indeed, I do not. 

2728. Will you tell us what you object to in 
it? — In the first place, it would never act in 
Ireland, because I do not think, if you published 
your notices, they would ever take the least 
notice of them; nobody would read them in 
Ireland. 

2729. Suppose you gave notice, the first time 
a man was put on the jurors’ list, by post ? — He 
would put it in his pocket, or on the dresser ; he 
would never hear of it again. We are not such 
particular people at all. 

2730. You attach no importance whatever to a 
juror being put upon the list without notice ? — 
Not at all ; he tliinks it is time to complain when 
the grievance comes. 

2731. Would you give to the justices of the 
eace any power of striking people off?— Not a 
it. 

2732. How would you take the list ? — I would 
have a responsible officer. I would have the 
chairman, or the assistant barrister, as we call 
him, and I would give him the power to select, 
and I would make it more stringent than it is. 

2733. You would give exactly the same power 
to the chairman of the county that is proposed to 
he "iven in England to the justice of the peace ? 
—I do not exactly know what that is; it is too 
complicated, you will find. 

_ 2734. You would simplify it as much as pos- 
sible ? — Yes, I would come to the point, 

2735. As I understand you, you would confer 
all the powers of getting a good jurors’ book 
upon tlic chairman of the counties ? — I would to 
a great extent. He cannot have linowledge of 
himself ; but give him the means, and I would 
impose it upon him. 

_ 2736. You would give him power to call before 
him the different officers of the county, the con- 
stabulary? — And every one he likes. 

2737. It has been suggested by the honourable 
Member for Tipperary ihat clerks of the petty 
sessions should supply the convictions? — Yes. 

2738. The O' Donoghue.'] Would you suggest 
that it should be done in open court? — Cer- 
tainly. 

2739. Mr. Bourlie."] You think it would be 

advisable to send the convictions ? Yes. 

2740. You would give him ail the information 
you could ? — Yes. 

2741. Mr. Attorney General^ I suppose most 
men of common sense would agree that the object 
18 to get a reasonably good list ? — Yes. 

2742. Whatever machinery may be simplest 
and best for that purpose, probably, you would 
say should be employed ? — Most certainly. I do 
not care what it is, provided it has that effect. 

0.79. 



2743. The conditions of the two countries may 
be very different in those respects ? — So they are, 
I believe, but I do not know. 

2744. At any rate, whether they are or are 
not, they might be ? — Tliey might be. 

2745. As I understand the Irish law now, as to 
juries, I do not want to get a judicial opinion 
from you for nothing ; the old habit of selecting 
special jurors and not allowing them to serve 
on ffie juries is at an end ? — I believe so. 

2746. Every one who ought to serve, whetlier 

special or common, now serves indifferently ? 

No, I believe not. 

2747. Is not that so ? — I rather tliink tlie ordi- 
nary common juries have a particular- qualifica- 
tion. 

2748. I really ask for information, because I 
do not pretend to know ; is it not this, that with 
regard to civil trials everybody is liable to serve, 
whether special or not? — No. 

2749. _l3ut if thei-e is to be a special jury, then 

the special jurors only have to serve on that trial 
and have to be paid more, because they have to 
serve only on that trial ?— I do not know really 
hoAv it is. ^ 

2750. Would it, in your judgment, be a o-ood 
tiling that on every trial, ivhetlier civil or 
criminal, there should be some higlier intelli- 
gence? — I think it is impossible to have differ- 
ence between them. I should like to have men 
of intelligence, but they must come in by 
chance. 

2751. What I mean is this, supposing the 
individuals to be equally selected by chance, 
wbat_ should you say to the notion of having a 
definite proportion of one class, and of another 
class upon each jury?— My impression is that 
that would not be a good plan in li-elaud. I 
think in the jury box they would say, “I am a 
better juror than you.” 

2752. It would introduce class feeling? — Yes, 
and matters of tliat sort. 

2753. On the whole, I understand you to say 
that you are strongly against having an uncon- 
trolled principle of selection anywhere or to 
anybody? — I would not leave it to any one 
whatever. No one whatever should have an un- 
controlled selection. 

2754. If I may presume to translate your 
evidence, that is rather because it is important, 
not only that persons should be tried, but that 
they should think that they are tried fairly, than 
from any feeling that they have not been in fact 
tried fairly?— Precisely so. I think it is of the 

f reatest importance that they should have con- 
deuce in their trial, and in t&e persons wlio are 
to try them. Tiiey vfill have tliat perfect con- 
fidence if there is no selection, but if there is a 
selection you destroy the confidence. 

2755. You would be of the same opinion, how- 
ever few the actually ascertained instances of 
unfair selection were ''—Precisely. I believe, as 
a matter of fact, there are very few instances; 
but I think the power existing creates the sus- 
picion. 

2756. Chairman^ Do you think it is neces- 
sai-y to retain the power of the Crowu to order 
jurors to stand by in criminal cases? — To be 
sure it is. 

2757. Whatever system you adopt? — Yes; 
tlie Crown should have the power of ordering any 
man they please to stand by. 

2758. Mr. Bouming.'] Unlimited? — Not un- 
limited, but within certain bounds. 

'i' 3 2759. You 
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2759- You would trust to that power to exclude 
from the jury persons, if there be any, who are 
supposed, in the opinion of the Crown advisers, to 
be disaffected to the law ? — Certainly ; the officer 
of the Crown would not discharge liis duty if he 
had any hesitation iu making to stand by all men 
of that class. 

2760. You would rather trust to that power 
than to the power of striking the names of such 
men off the jurors’ book ? — Certainly. 

2761. For instance, you could not, in your 
opinion, make the allegation that a man was a 



Ribbonman or a Fenian a ground for striking his 
name off the list?— I could not make it, but I 
would get rid of him. 

2762. Through the process of ordering him to 
stand by ? — Exactly. 

2763. The O' Conor Don^ On your circuit at 
the last assizes did any question come before you 
as to the legality of the grand juries paying the 
sub-sheriffs for any additional trouble thrown on 
them by this new Act? — I do not think any ques- 
tion of that sort arose before me. 

2764. You did not consider that ? — Not at aU. 



The Right Honourable James AnthOnf Lawson, called in; and Examined. 



2765. Chairman?^ You are a Judge of the 
Court of Common Fleas of Ireland? — Yes. 

2766. For what time ? — Four or five years. 

2767. More than that, is it not? — Perhaps, 
but I am not quite certain about dates. 

2768. I believe you went on circuit the last 
assizes ? — Yes ; I went the North East Circuit. 

2769. Thatincludeswhat counties? — Drogheda, 
Louth, Monaghan, Armagh, Down, and Antrim. 

2770. What opinion did you form of the opera- 
tion of the new Juries Act? — I formed a very 
bad opinion of it. I thought it introduced a very 
bad class of jurors, which I had never seen be- 
fore. I think I had gone that circuit three or four 
times before, and I saAv upon this last occasion a 
class of jurors who were quite illiterate, and, in 
my judgment, totally incompetent to act as jurors. 
I may mention that that circuit is the heaviest 
circuit in Ireland. I rather think I tried more 
cases in one town than would be tried on the whole 
of the Home Circuit. 

2771. Was that Belfast? — Yes. 

2772. The business was very heavy at Belfast? 
— Very heavy indeed. 

277.3. You stated, I think, that the jurors were 
unintelligent and illiterate ? — Yes, very much so ; 
and in very poor circumstances,' many of them. 
Many of them came to me during the assizes, 
and implored me to allow them to go home. 
They said they were not able to pay their ex- 
penses in the town, and asked me to order them 
some money, 'i'hey really appeared a very poor 
class of men, whom it was a hardship to bring 
away from their little farms, perhaps some 60 or 
70 miles away. 

2774. Did you observe that the class was 
uniform throughout the circuit, or did you ob- 
serve a diftereiice in different counties? — They 
were better in some counties than in others. 
There generally was on each jury, perhaps, one 
or two men of a better class ; but as a general 
rule, they were very ignorant men. 

2775. Did any abstention of the better class of 
jurors become known to you? — There were very 
few of the better class on the panel. In the 
county of Antrim I know the names of the jurors 
and the gentry pretty well ; and I think there 
were only about 10 persons on the panel of at all 
a better class. All the rest were very small 
farmers. 

2776. Did they attend ? — They did not attend. 

2777. Did you on any occasion find it neces- 
sary to fine jurors for non-attendance? — No, 
I did not fine jurors for non-attendance. The 
attendance was always large. When the Belfast 
Assizes had lasted a week, I felt the hardship so 
great on these poor men from the remote ends 



of the county, that I took upon myself to allow 
them to go home, and finished the assizes with 
the jurors from the neighbourhood of Belfast. 

2778. Do not you think some means ought to 
be adopted to compel tbe attendance of the better 
class of jurors as well as of the inferior class who 
may be summoned ? — I think they ought all to 
be compelled to attend ; but if the better class 
attended on this occasion, they were such a 
small proportion that it could not make any 
diftereuce. 

2779. Of course you will not answer any 
questions ■which you have any objections to, or 
any difficulty in answering ; but should you have 
any objection to state whether you had any fault 
to find with tbe verdicts which were given ? — I 
had no particular fault to find with the verdicts. 
I think the men appeared to be disposed to find 
fair verdicts, generally speaking. I had no fault 
to find with them. 

2780. Did they generally follow your direc- 
tions ? — A judge does not generally give di- 
rections. He leaves the question to the jury, 
and generally speaking they found verdicts -whieli 
I approved of. 

2781. You formed the opinion that they were 
generally not men capable of forming an intelli- 
gent opinion upon a difficult case? — They mani- 
festly, most of them, were quite inc^able of 
understanding any case of difficulty. I tried a 
civil case iu Dundalk, which was an action on a 
charter-party, rather a nice question, and I 
think there was scarcely a man on the jury -who 
was capable of comprehending what was going 
on. 

2782. Did they appear to you to be an inde- 
pendent class ? — They appeared to me to be a 
very decent class for men of their position, a,nd 
to be very well disposed. I found no fault witli 
tliem, except tliat they were not Intelligent ; not 
educated. It was with some difficulty that we 
used to be able to select a man from among them 
who would act as foreman and sign tbe verdict; 
we bad to look out for sucli a man generally. 

2783. R. BlenntrhaS5ett7\ "Were they gene- 
rally persons who could not read or write ? 
Apparently so. 

2784. Chairman.'] You had a large number oi 
party cases to try ? — Yes. 

2785. IVere the verdicts in those cases gene- 
rally satisfactory ? — The verdicts were generally 
satisfactory. 

2786. Do you think that the_ qualification 
ought decidedly to be raised ? — I think the quali- 
fication ought to be raised, and I think a diversity 
of qualifications ought to be introduced. I tbinJc 
it is a mistake to have only one qualification, viz-> 

a rating 
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a rating qualification. I think there ought to be 
a diversity of qualifications in order to get a good 
class of jurors. 

2787. Could you suggest what new qualifi- 
cations you would introduce ? — In the Bill now 
passing through the House, introduced by Sir 
John Coleridge, there are a number of excellent 
qualifications given which might be adapted to 
Ireland. 

2788. 1VL-. Bourke-'\ Do you mean those in the 
first clause ? — Yes, In the earlier clauses. 

2789. Mr. Attorney General7\ In the first four 
clauses ? — Yes, I ha ve read all those ; you could 
form a very nice variety of qualifications from 
those. It is a mistake to have only one qualifica- 
tion. 

2790 Qhairman.'\ You would retain the rating 
qualification as one ? — I would raise it to such a 
point as would give you the adequate number of 
jurors, and join with that these other qualifications, 
gome of which are contained in Sir John Cole- 
ridge’s Bill. In some counties of Ireland those 
other qualifications would give you but very few 
additional jurors. 

2791. Would they not? — I have not examined 
the statistics, and therefore I speak with reserve 
upon this matter of raising the qualifications. • 

2792. Are you acquainted with the county of 
Leitrim? — No ; it would be very difficult to get 
a jiuy there at all, I believe. 

2793. What opinion have you formed of the 
alphabetical arrangement system ? —I think the 
alphabetical arrangement is a very bad system. 
It led to two rather disagreeable matters upon 
that circuit. In the county of Down, upon the 
trial of the Hollywood murder, the whole of the 
jury was challenged, because the sub-sheriff 
departed in a small particular from the alphabe- 
tical arrangement. That challenge was allowed 
hy the Crown, which led to a postponement of 
the assizes. I was not Crown Judge there. I 
was Crown Judge in Belfast. The ai-ray of the 
jury was challenged again before me in Belfast 
upon this ground ; a very curious ground ; it 
appeared that in making out the list they took the 
liberty of adding a letter to the alphabet ; that is, 
they made Me a letter as well as M, which is a 
thing you constantly see in directories. It is a 
very convenient arrangement. The sheriff found 
it there, and accordingly he chose to consider 
Me as a separate letter. On that ground 
the array was challenged before me. Well, I 
overruled that challenge ; but I can only say that 
in all the cases that were tried there, counsel 
handed in a challenge on parchment to the array 
of the jury, in consequence of tliis point. I 
thought it was not a good ground of challenge, 
and I overruled it. I do not perceive tliat any 
writ of error has been brought upon it since. 
The alphabetical arrangement necessarily leads 
to mistakes. You cannot convert a man into 
a machine, and when you work by men you 
must allow some little discretion and some 
latitude. I may mention another curious effect 
of that alphabetical arrangement, which was this : 
I was told that in the county of Down, after 
some time, when the book had been gone through 
to a certain extent, all the remaining jurors that 
would be returned would be persons of the name 
of Murphy, because the letters M were so nu- 
merous that if you took an equal number from 
each letter, when you exhausted all the other 
letters, you left a residue of Murphys ; therefore 
any gentleman of the game of Slurphy that hap- 



pened to be tried under those circumstances 
would have the advantage of being tried by his 
peers. 

2794. Then, if the principle of the selection of 
the panel from the jury book be maintained, you 
would recommend some other system than the 
alphabetical system? — I would substitute another 
system which I am prepared to state. I Avill 
mention another inconvenience from that alpha- 
betical system : there might be three members 
of a firm, all of whom have the same name. They 
would all be in order, one after another, upon the 
book. They might all be summoned upon the 
same panel. There is now, I believe, at this 
moment, a trial proceeding in Dublin in which 
there is an eminent wine merchant on the jury, 
and I observe that his two partners were called 
on the jury. They did not attend, and they have 
been fined ; so that the effect, according to that, 
is to take all the men of business away from the 
establishment. Those are, of course, little incon- 
veniences which could not be foreseen, but which, 
in practice, have led to very unpleasant conse- 
quences. 

2795. I think you stated you would be pre- 
pared to recommend an alternative scheme ? — 
Y es ; before I go to that I should like to mention 
this: I have been speaking hitherto of the common 
jury ; the special jury system has been greatly irt- 
jxired by the late Act. I never heard of any one 
under the former law complain of the special jury 
system; they were all excellent men, and in Bel- 
fast particularly there was a first class special 
jury. That is all altered now, and every man 
who is rated at 50/, a year is on a special jury 
panel. I have reason to know that the conse- 
quence of that has been that many mercantile 
cases were actually withdrawn or compromised 
at the last Belfast Assizes, the parties not choosing 
to submit tliem to such a special jury as is now 
there in place of the old • one. I saw a very 
curious thing, which I may mention, occur in my 
own presence, whicli illustrates that. There were 
a number of men put on their trial before for 
a riot; I think 14 or 15. They were all called, 
and they all answered except one man, and his 
name’was called very often in court. At last one 
man in the dock said, “ Oh, he is on a jury in the 
next court.” I sent into the next court t<i know 
whether that was the case, and I found that he 
was not actually serving upon the jury, but was 
waiting to be called, and was actually on the 
special jury panel in the next court ; I thought 
that certainly showed that the special jury had 
very much altered for the woi'se. 

2796. What would you suggest, tliat the 
qualification should be raised ? — I would suggest 
that the qualification should be raised, and tiiat 
there should be a discretion in some one not to 
summon any one on the special jiu-y, except a 
person known to be a person of intelligence of a 
very high order. 

2797. What is your opinion of the abolition of 
the power of selection by tlie sheriff? — I am 
clearly of opinion that tliere must be somewhere 
a power of selection ; there must be somewhere 
a power of striking off illiterate, incompetent, and 
improper persons, and I think it does not much 
matter whether it is in the sheriff or in some other 
authority. 

2798. Is it the same thing to give to the chair- 
man, or some other person, the power of striking 
off the names of incompetent persons, and giving 
it to any person, the power of selecting the panel 
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Right Hon. from the list? — Ko, it is not. I think the strik- 
./. A. ing off of incompetent persons, if that is done by 
LuKson. a proper authority, gives you a jurors’ book upon 

which you may rely, and all you need do then is 

19 as is done in this Bill of Sir John Coleridge’s, 

^^73- to provide that the sheriff should summon them 

from that book by fair rotation. 

2799. Then, I understand that you would 
advocate returning to the old system under 
which the sheriff or the sub-sheriff should 
actually select the panel from the list ? — 
I have heard so much said about that, that 
I hesitate to give an opinion, but I confess I 
never could see any reason for departing from 
what has been the constitutional system in Eng- 
land and Ireland as long as we have had laws. 
I never could see the reason for it. I do not see 
the reason for exceptional legislation in Ireland 
upon this point. If that system is not to be re- 
turned to, I think there must be an authority 
vested in some one to strike off incompetent per- 

2800. Mr. Attorney General.^ It has not been 
the case in England, since the 5th George 4, 
the power of selection? — The sheriff has the 
power of sutumoning anyone he pleases. 

2801. By ballot? — No; I looked at the new 
Bill carefully. 

2802. You say, as I understood you, that it 
has always been the constitutional practice for 
the sheriff to select whom he pleased ; I do not 
think that has been so since 5 Geo. 4 ; it is by 
ballot? — He forms his panel by ballot. 

2803. Yes? — That is not the provision in the 
new Bill. 

2804. Chairman.'] Selection by rotation is not 
selection at all ; it is another form of chance ? — 
It is no selection at all if you must take the names 
in alphabetical order. 

2805. "With reference to special juries, you 
said you never heard auy fault found with the 
special juries under the old system? — No. 

2806. Does that statement extend to Dublin 
also ? — I am not speaking of Dublin at all ; I do 
not sit at Nisi Prius in Dublin ; I am only speak- 
ing of the circuits. 

2807. You have no knowledge except hearsay 
of what has been stated to us, that the special 
juries in Dublin were almost always composed of 
the same persons, or of limited numbers? — I do 
not know anything of the Dublin juries ; but on 
the circuits the special juries always appeared to 
me to give great satisfaction, and to work very 
well. 

2808. Have you not heard great fault found 
with the previous system of selection by the 
sheriff, on the ground of partiality ? — I have heard 
that stated very often ; but I am bound to say, 
that in my experience I never knew an instance 
of the kind. I remember, on a special commis- 
sion in Cork, there was a challenge taken to the 
array on the ground of the partiality of the slieriff 
having improj>erly arrayed it, and it was most 
properly found in favour of the sheriff. I have 
heard a great many things stated, as you will 
hear in Ireland, but I never knew an instance of 
a sheriff being partial in arraying a panel. I 
only speak from iny own experience. 

2809. It was a very large power, was it not, 
to put into the hands of any man? — It is a large 
power. 

2810. And practically it was not exercised by 
the sheriff, but by the sub-sheriff? — Yes. 

2811. Do not you think that whether it were 



a good or a bad system, there would he great 
difficulty in reverting to it, now that it has been 
abandoned ? — I should think so. 

2812. Supposing it be decided to abandon 
altogether the power of selection, you would then 
revert to a very stringent revision of the list?— 
Yes, I think if you abandon thepoAver of selec- 
tion in the sheriff, and make him summon by 
rotation, you must have a careful revision of the 
list. 

2813. Have you any suggestion to make as to 
how that should be done, and by whom ? — Yes • 
I have very carefully read tliis Bill of Sir John 
Coleridge’s, and I think its provisions Avould 
work very well indeed Avith us. I should propose 
that the justices in each petty sessions district 
should revise the lists, that they should be sent 
in to the clerks of the union, and so on; and 
that they should be revised in each petty sessions 
district, by striking off all persons Avho Avere 
disqualified, or who AA'ere entitled to exemption, 
or Avho, by reason of Avant of education or other 
cause should, in the opinion of the justices, be 
unfit men to serve as jurors. 

2814. Would you give the magistrates a power 
of striking off the name for any cause that might, 
in their opinion, be sufficient ? — I Avould. 

2815. You Avould not exhaustively define them ? 
— No, I think it is impossible to do that. It may 
be perfectly Avell knOAvn that a man is a disorderly 
character, and a drunken character ; but you 
cannot put that in a Bill, and if Ave cannot trust 
our magistrates to revise the list, I am sure I do 
not knoAv Avhom Ave can trust. 

2816. Mr. Attorney General^ I think that iu 
one of the clauses of the Bill there is some very 
generally expressed power? — Yes. 

2817. “ For any cause that may seem to them 
fit,” or something like that? — Yes; upon that 
point it is quite true, that under the former jury 
system in Ireland, that revision had degenerated 
into a form, because there was no discretion given 
to the justices at all, but it Avas merely a question 
Avhether the man Avas statutorily disqualified or 
not; therefore, iu addition to that, I would pro- 
jAOse that just as is proposed in Sir John Cole- 
ridge’s Bill, there should be proper notice given 
of the holding of the sessions, and the lists of the 
persons returned as jurors should be printed, and 
posted in tlie district, Avith a notice that persons 
claiming to be struck off the list, or to be inserted 
on the list, should attend at that sessions. If that 
Avere the case, I think you would have an effec- 
tual revision. I Avas greatly struck in Belfast 
Avith this circumstance, that several persons came 
before me as jurors, and complained of the great 
hardship of being summoned there. Oneofthem 
Avas a schoolmaster ; another Avas a professor in 
one of the colleges ; another was a clerk in a 
merchant’s office, men Avhose time was not their 
OAvn. I said, “ Why did you not go and claim 
exemption ? ” The answer Avas, “ I never IcneAV 
I Avas on the list of jurors at all, until I received 
the summons to attend.” Well, I thought it veiy 
hard to believe that, but on looking into this Act 
Avhich the Committee are noAV considering, I 
found that there is no provision at all that a man 
should receive notice that his name is about to 
be put on the list. That is the provision in Sir 
John Coleridge’s Bill, and it is only fair to give 
a man an opportunity of claiming exemption by 
giving him notice in some Avay or other that he 
IS to be called as a juror. 

2818. Chairman.] Would you give him notice 

by 
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by post? — If lie were on the list for the first time 
he ought to get notice by post ; on a future oc- 
casion it would be enough to print the list, and 
post it up in the usual places in the district. 

2819. In the revision by the magistrates, 
-(vould you give the magisti-ates power to strike 
off, or exempt a juror, without stating a reason ? 
-Yes. 

2820. If ajuror himself, or any person claimed 
to know on what grounds So-and-so had been 
struck olf, would you not make it necessary for 
the magistrates to assign a cause ? — I would have 
a second revision of the lists by the chairman of 
quarter sessions, who would receive at quarter- 
sessions all the various lists returned from the 
districts, revise them all, hear any complaints, 
put any person on who he thought ought to be 
on, and strike any person off who ought to be 
struck off, and correct anything in which the 
magistrates had erred. I think if such a list 
were framed, such a book as that, first revised by 
the magistrates in petty sessions, and therr again 
by the chairman of quarter sessions, it might be 
allowed to be in force for two years. 

2821. The O’’ Donoglme.'] You would leave it 
open for a person to come and complain? — Yes. 

2822. blow would they know that they had 
been struck off if the first revision had been done 
privately ? — T do not propose to have anything 
(lone privately, but in open court. 

2823. Then notice must be served on all the 
jurors? — ’Yes, that is one of the provisions, that 
notice should be served; that a special session 
would be held on such a day to revise the list of 
jurors; that is the provision in this Bill. 

2824. Chairmnn.'\ Would not it be almost 
essential at the first revision by the magistrates 
that some cause should be assigned by tlie ma- 
gistrate for every name struck off, otherwise 
how is the chairman to know, on his second 
revision, what reason has induced the magistrate 
to take off the name of any juror? — Of course, 
unless some one comes and complains that he 
rvas improperly struck off, the chairman will 
endorse what the magistrates have done. If lie 
thinks he was improperly struck off, he can come 
and complain ; but I never found any anxiety on 
the part of people to be jurors ; on the contrary, 
they are very anxious to escape it. 

2825. What process would you recommend for 
forming the panels ? — When the jurors’ book was 
made, I would propose to divide it into fifties. 
If there were 1,000 names on the book, there 
would be 20 fifties. I would compel the sheriff, 
in selecting his panel, to take an equal number of 
names out of each fifty, and so to go in rotation 
through the whole panel. That would obviate 
these anomalies that arise from the alphabetical 
arrangement, and it would make it certain that 
the panel would be gone through in order. 

2826. You would let him select any name ho 
pleased out of each fifty ? — I would. 

2827. He would have to exhaust the fifty 
before he called a juror the second time? — He 
could not call any juror a second time until he 
had called all the book. You must allow some 
little discretion. A sheriff may know that a man 
13 (lead, or that he lias left tlie country, therefore 
you canuotsafely direct that he must summon them 
in a particular order, such as the alphabetical 
order; you must leave him some little latitude. 

I would leave him as little as possible, and I 
would say that in selecting his panel he should 
hike, as ncarlvas might be, an equal number of 
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names from each fifty on the list. Then there 
would be no going out of his waj' to select any 
particular persons. 

2828. Would not that still leave to the sheriff 
the power, if he happened to know that a ]iar- 
ticular class of enses were coming on for trial at 
the next assizes, to select his panel accordingly ? 
— I scarcely think it would. I do not think it 
would. ^ I can only say that I do not know of 
such things having occurred. 

2829. That is a plan which you propose in 

substitution for the selection in alpiiabctical order ? 
—Yes. ^ 

2830. Have you any suggestion to make as to 
returning jurors for quarter sessions? — I have 
heard sim-sheriffs complain very much of the 
hardship upon jurors, that for the quarter ses- 
sions, wher-e there is very little business, they are 
obliged to summon men from the remotest ends 
of the county, because they happen to be the 
next in alphabetical order. They ought to have 
a discretion in the case of summoning jurors for 
quarter sessions. 

2831. Mr. JJmvning.'J That is provided for in 
the Act we are now discussing. He cannot go 
out of the district? — I know the sub-sheriff of 
the county of Down told me that he was oblio-ed 
to summon persons a long way off. Perhaps if 
he had the discretion of summoning a man with- 
in two or three miles of the town, that would 
be quite enough. 

2832. That is an exceptional case ? — 'Yes. 

2833. C/tairma?i.] In general -would not the 
necessity of the case be met by the provision in 
the present Act, that jurors for quarter sessions 
should be only summoned from that quarter ses- 
sions district? — Yes, I think so. 

2834. Do you consider that there is any very 
pressing necessity for a temporary measure, pend- 
ing a reconsideration of the whole question ? — I 
think any measure that is to be framed ought to 
be a very well-considered measure, and to be a 
permanent measure, and I think there ought to 
to be a temporary measure until that can be 
done. 

2835. What would you suggest as to that ? — I 
cannot suggest anything as a temporary measure, 
except authorising the sheriff not to summon any 
persons who are illiterate, and so on ; that is the 
only suggestion I can make as to a temporary 
measure. 

2836. Would you doubt whether a mere rais- 
ing of the qualification would be sufficient ? — As I 
said before, if you raise the qualification to such 
an extent as to make it quite certain that you 
would get no bad jurors, then you would raise it 
to such an extent that you would not have 
enough of jurors. I tliiuk there would be a great 
deal of difficulty about that. 

2837. Did you have an opportunity of obser- 
ving whether the juries were better when there 
were a considerable number of jurors from towns? 
— Yes, decidedly ; the jurors from towns arc 
always better; they are more intelligent men, 
though they are rated lower; shopkeepers, and 
people of that kind, who are accustomed to busi- 
ness, are much more intelligent jurors than a man 
wlio has been all his life long sowing jiotatoes and 
that sort of thing. 

2838. In Clause 1 of the 4th Schedule, the 
rating qualification is 20 ?. annual value in the 
country and 12 L in towns? — Yea. 

2839. Would you be disposed to retain that 
12 Z. town qualification? — I cannot speak as to 

U figures. 



night Hon. 
J. A, 
Lauisoii. 

JO May 
> 873 . 



Printed image digitised by the University of Southampton Library Digitisation Unit 




154 



MINUTES OE ETIDENCE TAKEN BEEORE THE 



Right Hon. figures, for I have not the statistics. I only 
J. A. know that you may go safely lower for men in 

Lrmson. towns as compared with what you can in the 

• country. 

1 9 May 2840. From your general knowledge of the 
i 873' country, you would be of opinion that a man 

rated at 12 1. in a town, would probably be su- 

perior in intelligence to a 20 1. farmer ? — Deci- 
dedly. You can form very little conception of 
what a 20 1. fanner in the county of Antrim is, 
unless you saw him. 

2841*. I believe you have given some attention 
to the qnestion of unanimity of jurors ? — I really 
have not given very much attention to it. I have 
been rather in favour of taking the majority, but 
I do not think public opinion seems to be ripe for 
that yet. I can only say whatever the law in 
England is, 1 hope we shall have the same in Ire- 
land upon that subject. 

2842. It has been suggested here that the 
Crown or the prisoner should have the power of 
requiring a special jury in criminal cases ; what 
is your view of that? — I do not see much objection 
to’it. The Crown now, if they think fit by re- 
moving a case on certiorari, can get a special jury ; 
at least in some cases. 

2843. Mr. Attorney Generai:\ That is only in 
misdemeanours? — Yes; Ido not see why they 
should not have the power of getting a special 
jury in any case. 

2844. You have given us very strong evidence 
indeed on the subject of the class of persons who, 
taking your circuit through, appeared before you. 
I will take it for the purpose of this question, 
that no doubt the qualification is low; but, as I 
read that 5th section, every man, whether highly^ 
or lowly qualified, between 21 and 60 years of 
age, who is rated at a certain sum, is liable to 
serve ? — Yes. 

2845. Can you account for the fact that the 
persons who formerly used to serve, and who 
were intelligent, and who, I presume, in point of 
rating, were qualified under the new Act, did not 
present themselves ? — The fact is, the j urors’ book 
of Antrim contains 7,836 names ; the sheriff on 
his panel, a large panel, returned 339 names, and 
then, of course, it so happened that the great 
majority of those were small farmers. 

2846. ChaWman^ You stated that the jurors’ 
book contained 7,836 names ? — Yes. 

2847. It appears from a return the Committee 
have before them that on the average of the last 
three years the book contained 5,285 names; the 
new Act undoubtedly admitted a great number 
of new jurors? — Yes. 

2848. But, probably, tbe increase would have 
been much greater if the Act had not operated 
also in striking off names of a number of jurors 
who were on the book ? — Yes. 

2849. That must have been the operation of 
the Act in the county Antrim ? — Yes. 

2850. Mr. Attorney Qeneral.'\ One would 
treat anything you say with the greatest respect. 
I wanted to gather from you, upon what ground, 
and I have no doubt you have a good one, you 
put it. 1 assume competent and incompetent 
existing, and both being alike qualified under the 
Act ; how do you account for it, if you can 
account for it, that the incompetent alone appear 
to have attended ? — I can only account for it by 
there being a great number of small holders in 
that county, and they being the vast proportion, 
the others did not turn up. 



2851. Mr. lioui ke^ Under the new Act there 

is no power of selection. You think that the 
intelligence of the jurors, generally, so far as you 
could observe, was not so great under the new 
system as under the old. Would you attribute 
that absence of intelligence so much to the ab- 
sence of tlie power of selection, or would you 
attribute it to the non-appearance of those per- 
sons who were bound to appear under the old 
system, but who did not make their appearance 
under the new ? — I attribute it to the absence of 
the power of selection. If the sheriff had the 
power of selection he would not have returned a 
man rated at 20 1. per year. 

2852. If under tbe new system you would 
have had exactly the same system as under the 
old, if you had not the power of selection, you 
would have just as bad jurors under the old as 
under the new? — You would not have quite as 
bad, because, I suppose, the qualification is lower 

2853. Mr. Attorney General.'] The old jurors’ 
book being 5,285, and the new jurors’ book being 
7,836, what I understand the honom-able Member 
to mean is, that if all tlie 5,285 had been sum- 
monecl as all the 7,836 are now summoned, you 
might have had pretty nearly as bad a jury ?— 
Yes. 

2854. Of course, under the former system, it 
is of course quite true the sheriff knew who the 
good and experienced jurors were, and he used 
to summon them ? — Yes. 

2855. How do you account for this, that 
nevertheless, though you say they were unin- 
telligent, yet you have no reason to be dissatis- 
fied with the results? — I think there were 
always one or two men of intelligence on each 
jury ; and where there is no prejudice or bias 
swaying them, they generally go by the feeling 
of the most intelligent. 

2856. I do not know whether it has ever hap- 
pened to yon, possibly not ; did it ever happen 
to you to be present at an assize, either in Wales 
or in some of the more purely agricultural 
counties of England ? — No. 

2857. You cannot compare the amount of in- 
telligence which we put up with in Wales and 
in tiie agricultural counties of England with 
what you have to put up with on the North 
Eastern Circuit? — No, I cannot. 

2858. Colonel Wilson Patten^ Did your remark 
on the want of intelligence on the part of juries 
apply to all the places on your circuit? — Yes, 
very much. 

2859. You thought at all those places it was a- 
want of intelligence on the part of jurors that 
rendered it necessary to alter the present law ? 
—Yes. 

2860. Do you think that any power should be 
given to the judge or the chairman of quaiter 
sessions to tell a juryman to stand by for any 
other than statutory reasons? — I do not thim 
there should be auy new power conferred on the 
judge or chairman in that respect. 

2861. With regard to the objection you have 
just stated, that in an alphabetical system it 
often happens that two or three men of a fii'm 
may serve on the same jury; would not^you 
allow the judge, or chairman of quarter sessions, 
to interpose in such a case ? — The judge always 
has a power of saying he wiU not fine a man un- 
der such circumstances for not attending. 

2862. Is it not possible that if there was any 
corrupt motive, it might be necessary to obhg® 
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him to stand by ? — In a Crown case the Crown 
Solicitor has power to tell a man to stand by ; 
he does exercise it, and that is sufficient, I think. 

2863. You would object to anything that pre- 
vented a judge from telling a man to stand by if 
he knew that there were two or three members 
of the same family on the jury, or three members 
of the same firm ? — 1 do not think it is a matter 
for the judge to deal with at all. 

2864. Would you leave that to the discretion 
of the judge ? — I would. 

2865. Mr. Bruen^ Do you think that in the 
circuits you went, you remarked a great amount 
of want of independence in the jury ? — I did not 
see a want of independence, but a ivant of edu- 
cation and intelligence ; the northern people ai’e 
generally very independent. 

2866. So that the experience you derived was 
derived from a part of the country in which you 
might expect a favourable result? — Yes, cer- 
tainly ; I would expect a much more favourable 
result there than in any other part of the country. 

2867. Do you testify to the general joy and 
rejoicing iu Ireland which some witnesses here 
have spoken ofj in consequence of the abolition 
of the sheriff’s power of selectiou ? — I never 
heard of anything of the kind. 

2868. That satisfaction was attributed to the 
idea that juries were packed, by the sub-sheriff, 
I suppose ; do you think there was any suspicion 
in lire public mind that that packing of juries, if 
I may so call it, was produced rather by the 
power of the Crown applied through the Crown 
Solicitor? — The complaints I have been in the 
habit of hearing were of the Crown Solicitor 
telling the peo|ne to stand by, whom he ought 
not to tell to stand by ; that is the way it has 
been said that juries were packed. I think that 
complaints about the sheriff, in- my experience, 
have been very rare. 

2869. Under the new system of alphabetical 
selection, is it not much more necessary for the 
Crown Solicitor to exercise that power of calling 
upon jurors to stand aside, than under the old 
syst^n ? — Yes, he must exercise it, and does exer- 
cise it now, to a greater extent than I ever saw 
before ; because, on the very view of a juror, 
many^ of them, the Crown Solicitor would not 
feel himself justified in letting him try a serious 
case. ^ I have seen more jurors made to stand 
aside in the last circuit than I used to see before ; 
in truth, summoning men of that kind is summon- 
ing them there almost for the purpose of telling 
them to stand aside. 

2870. In the exercise of the power of revising 
the books, which you recommend to be placed in 
the hands of the justice, and also in the hands of 
the chairman, you would give to both of those 
courts power to strike the names of men off the 
juinrs’ list who, in the opinion of the court, were 
unfit to serve, without actually stating the reason ? 
— Certainly I would. 

2871. The justices acting in a petty sessions 
district, I suppose, would be more likely to have 
a personal knowledge of the jurors on the jurors’ 
hst, than the chairman of quarter sessions ? — 
Certainly, the revision before the chairman of 
quarter sessions under his act must be a very 
deiective one, because he cannot know as the 
justices at petty sessions would know the men in 
dis own district. 

2872. The previous revision by the justices 
’’^ould lighten the duties of a chairman very much ? 
-It would. 

0.79. 



2873. And consequently it would be likely to 
save expense to the county ?— Yes. 

2874. There has been a suggestion made by one 
of the witnesses here, that the number of 
challenges which the prisoner has now a right to 
exercise should be reduced; are you of opinion 
that the prisoner’s right of challenge should be 
reduced ? — No, I am not. I should not alter tlie 
law in that respect. 

_ 2875. Upon the whole, you are of opinion that 

It IS absolutely necessary to leave in some officer 
a discretionary power of selection, to some decree 
m formin^_ the jury panels?— I think so. 

2876. bir A. BlenuerhasseU^ Yon said you 

would propose a diversity of qualifications ; 1 do 
not quite understand that?— If you refer to the 
Bill of Sir John Coleridge, you will find iu the 
earlier sections a great variety of qualifications; 
in the first tin-ee clauses. ’ 

2877. Do you remember the juries in Kerry 
under the old system?— No, I never went circuit 
m Kerry. 

2878. Was there .any great difference of 

degrees of inoompetency in the juries in the 
counties you went into ?— No, they were all ijretty 
mucli the same, I think. ^ 

2879. The general result was that you had a 

class of jurors who could not read or -write ? 

Many of them. 

2880. So that you had a difficulty in eettino- 

a foreman? — Yes. ° 

2881. Mr. Bowning^ I believe you had not 
very much practice in criminal business at the 
bar ? — Yes, 1 had a great deal. 

2882. Before you were Attorney General ?— 
Yes ; I was Crown Prosecutor of ray own circuit 
for a great number of years. 

2883. ‘When were you Attorney General? 

I cannot remember those dates. 

2884. It is a thing which people do generally 
remember ? — I do not remember it. 

2885. You were satisfied with the verdicts 
returned on the last circuit? — I have stated 
so. 

2886. And there were party trials at Belfast 
of a very angry character?— Yes, 1 have stated 
I thought the verdicts ou the whole were satis- 
factory, and such as I approved of. 

2887. You consider that that they were a bad 
class of jurors, because they were illiterate ? — 
Yes, they were ignorant, illiterate, and uneducated 
men. 

2888. If a provision were made to get rid of 
illiterate jurors, that objection would fade 
away ? — It would be a very great impi’ove- 
ment. 

2889. Would you draw any distinction be- 
tween a man who cannot read and a man who 
cannot write ? — I declare, I think a man is not 
fit to be on a jury, who cannot both read and 
write. 

2890. Have you looked at the returns for 
county Antrim, with regard to the number of 
jurors?— No, I have not had the advantage of 
seeing any of those returns. I have hoard of 
such things, but I have not seen them. 

2891. You will find that in the year 1870, 
there were 6,099 jurors returned for the county 
of Antrim ; the number, as you stated correctly 
for 1873, was 7,836 ; the increase there was not 
very much ? — No. 

2892. You had 339 on the panel ? — That is so, 

I am informed. 

2893. Did I understand you to say, that on all 

u 2 the 



Right Hon. 
J. A. 

Lawson. 

ig May 

1873- 



Printed image digitised by the University of Southampton Library Digitisation Unit 




156 



MINUTES OP EVIDENCE TAKEN BEFORE THE 



Right Hon. 
J. A. 
Lawson. 

19 May 

1873. 



the juries you found one or two intelligent men? 
— Yes, always ; I know the look of an intelligent 
man on a jury very well; there were always a 
couple of men to whom I could direct my obser- 
vations with the certainty that they would under- 
stand what I was saying. 

2894. From your experience as a judge and at 
the bar, did not you find that one or two intelli- 
gent men, generally speaking, led the others? — 
Indeed they do, unless there is some bias or pre- 
judice. 

2895. If there were not an intelligent man or 
two on the jury, the jury would take the judge’s 
direction, generally speaking? — They would not 
understand a judge’s direction if they were that 
kind of men. 

2896. If they were all illiterate? — Yes. 

2897. Did you ever bring in a Bill yourself to 
amend the jury laws ? — I do not think I ever did. 

I do not remember it. 

2898. Were you not Attorney General when 
that Act was brought in (Jianding same to his 
hardship) ; in 1866, I think you were Attorney 
General ; I think you went out in July 1866 ? — 

I forget. 

2899. We may take it for granted you were 
Attorney General? — Of coui-se, those are all 
public facts which anyone can inform themselves 
of, but you cannot expect me to recollect the date 
at which I became Attorney General. 

2900. Were you always of opinion that the 
alphabetical order was a bad one ? — I do not know 
whether I was or not. 

2901. I find in this Bill, brought in by you in 
1866, that the alphabetical system is one of the 
clauses in your Bill ; Clause 13? — I have no re- 
collection of anything of the kind. 

2902. If you brought in the Bill in 1866, you 

must then have been of opinion that the alpha- 
betical order ? — I decline to answer those 

sort of questions. 

2903. Chairman.'] The Committee do notwish 
to press you on any subject you do not like to 
answer, but I think there would be some little 
misapprehension probably if the examination 
were to stop exactly where it is. If you will 
allow me, I will just ask you for a few words of 
explanation. I have had an opportunity of 
looking at the Bill which you brought in when 
you were Attorney General, as to the mode of 
formation of the panel for the jury-book. The 
system which you appear to have ado])ted was 
this : these were the words of your clause, “ Such 
sheriff or other officer shall select, as far as may 
be practicable, the names of such persons only 
as shall not have been summoned, or shall not 
have attended as jurors for the longest period 
before the lime of such selection.” You do not 
appear to have adopted the alphabetical mode of 
selection which is adopted in the present Act. 
I want to ask you whether that principle which 
you adopt would not practically have taken away 
from the sheriff all power of selecting at his dis- 
cretion? — It is very hard for me to answer with- 
out seeing the Bill. The thing has passed 
altogether from my memory. 

2904. Would not this have been the effect ; 
supposing the sheriff, in selecting his first panel, 
had passed over the name of So-and-so, as in his 
opinion an unfit person. Suppose, In selecting 
his second panel, he had again passed him over, 
would not the effect of that clause in your Bill 
have been to have left the last panel entirely 
composed, or almost exclusively composed, of 



persons who had been passed over for some cause 
upon previous panels? — Will you allow me to 
look at the clause ? ( The Act was handed to his 

Lordship.') You are to return the names of such 
persons only “ as shall not have been summoned, 
or shall not have been appointed, as jurors for 
the longest period before the time of such selec- 
tion that was for the purpose of not suramon- 
incr the same man over again, I suppose. 

2905. If you actually compel him to summon 
every juror who has not been summoned before, 
it does in practice, does it not, take away all 
discretion in the matter? — I think it would leave 
him such a discretion as was given in Sir John 
Coleridge’s Bill ; that is, that he might summon 
persons, but he must summon them in rota- 
tion. 

2906. lie must exhaust the book? — Yes, of 
course he must. Is there anything about alpha- 
betical arrangement in this Bill. 

2907. Mr. Downing.] So far as regards the 
list being returned and settled by the clerk of 
the peace ? — I was quite misled by the question. 
I understood that this Bill contained a statement 
that the jurors were to be summoned by the 
sheriff in alphabetical order ; that appears now 
not to be the case. 

2908. I did not say one word as to the sheriff ; 
you would give a power to the justices at the 
petty sessions to revise the list? — Yes. 

2909. You are aware that they have that power 
up to the recent Act ? — Yes. 

2910. Do you think that people have that con- 
fidence in the justices of petty sessions that they 
would be satisfied with their selection? — I an- 
swer matters from my own knowledge ; I do not 
answer questions of that kind, whether people 
have confidence or not; I know nothing 
about it. 

2911. Do you not think it is desirable and 
necessary that people should have confidence in 
the administration of the law ? — I think it is. 

2912. If you go to a tribunal ? — I really 

must say to the Chairman, I have not come here to 
argue with you, or any other Member ; I have 
come to give any information in my power, but I 
decline any argument ; put any question, and I 
will answer it. 

2913. Do not you believe that the people of 
Ireland have much more confidence in the chair- 
man of quarter sessions than in the magistrates? 
—I do not. 

2914. You said you did not think that the 
chairman would have the means of revising the 
list", properly ; supposing that the clei-k of the 
poor law union, the rate collector, and the other 
barony officers were in attendance on the chair- 
man, and that he was obliged to read each name 
upon the list, and to ask if there was any objec- 
tion, do not you think that then he would have 
sufficient infoi-mation to revise the list properly ? 
— No; I do not think he would have the same 
infonnation as the magistrates in the district 
would have. 

2915. You would give him a power,_even m 
their revision, to revise further ? — Certainly. 

2916. You said you thought there ought to 
be proper notice of the lists published, so as to 
enaWe parties to come and object; have you 
read the- precept which is in the very 

are now dealing with ; the precept in that^ Act 
is compulsory on the clerk of the peace; “th® 
said clerk of the peace to cause a sufficient num- 
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ber of copies of the said list to be printed, pub- 
lished, and posted within the barony for whicli 
the said list shall have been prepared so that 
you see this Act provides for that very difficulty 
which struck you ? — So much the better. 

2917. You also gave an instance of how this 
alphabetical order interfered with the adminis- 
tration of justice, by saying that parties were 
summoned under the letter “ M,” and that the 
sheriff made another for himself “ Me” ; that, of 
course, can be easily rectified, and will be for the 
future ; there was a challenge to that ? — Yes. 

2918. You disallowed the challenge ? — Yes. 

2919. There was no failure of justice there ? 
—No. 

2920. Now that it is known that the names 
must be alpliabetically on the panel, that will 
not-ai’ise again? — I cannot tell whether it will 
arise or not. 

2921. You have been, I think, very often 
judge in the county of Monaghan; you have 
<fonc ch'cuit ? — I have gone the north-east circuit 
several times. 

2922. I think you were on circuit when the 
panel there was quashed ? — I was not in the 
Crown Court at all 1 never sat in the Crown 
Court at Monaghan. 

2923. Have you ever known a challenge to 
the array succeed but that one in Monaghan? — 
I do not remember any other. 

2924. It is a very difficult thing, in fact, to 
establish corruption or -want of impartiality in 
the sheriffs on an inquiry of that kind ? — I sup- 
pose it is, especially if it does not exist, 

2925. Mr. Ileion.'] In reference to the last 
north-eastern circuit, do you know how many 
cases there are in which applications have been 
made for new ti-ials, on tlie ground either of mis- 
conduct of the jury, or the verdict being against 
evidence ? — I do not know ; I was principally in 
the Crown Court on the last circuit. I did not 
try the records. 

2926. The last assizes, as we know, were the 
heaviest? — Yes; but 1 was exclusively engaged 
in the criminal business. 

2927. On the whole the trial of those party 
cases in Belfast was satisfactory as regards the 
convictions? — I have said so; i have said that 
I find no fault with anything the juries have 
done. 

2928. In reference to your plan of selection 
by fifties, did you intend tliat ultimately the 
whole of the jurors’ book should be gone through 
in that way, so that every one should serve ? — I 
do distinctly. 

2929. Therefore, in that w-ay the sheriff, al- 
though to a limited extent he may be said to 
have the power of selection, yet ultimately he 
must call the entire jurors’ book ? — Yes, and in 
my opinion if the jurors’ book is properly revised 
beforehand by striking off imjn-oper persons, that 
is quite sufficient. 

2930. Supposing there to be a proper jurors’ 
book; 1 will read you this passage from Ben- 
tham, and ask you do you agree with it. It is 
section 7 on Jury Trial, “ Hy whom should the 
members of a jury be appointed. A. By no man, 
but by fortune. Man has sinister interests ; for- 
tune has no sinister interests. Under man’s ap- 
pointment justice would have no even chance ; 
under fortune’s appointment she would have an 
even chance, and that is the best chance that can 
be given to her” ? — What is your question on 
that? 

0.79. 



2931. Do you consider the entire jurors’ book 
should be ultimately exhausted; do you think 
that they should be taken from it by chance, or 
alphabetical selection, or by the selection of the 
sheriff? — I have given you my answer about that 
already ; I do not know that I cau give you an)' 
other. I cannot give an opinion in a moment upon 
apassage in Bentham which 1 have not seen for 
a long time. 

2932. 7'he O'Donoghue.'] I think I understood 
you to say that you had more cases at Belfast 
than were tried on the whole of the home circuit? 
— I should think very likely. 

2933. Was that owing to any exceptional cir- 
cumstances ? — Yes, very exceptional circum- 
stances. 

2934. It would not be the general rule, I sup- 
pose ? — As a general rule, I think there is more 
business in Belfast, both civil and criminal, than 
on some circuits. 

2935. I understood you to approve of taking 
away from the sheriff the power he had under 
the old law of selecting the jm-y ? — If you give 
it to another person 1 approve of it. 

2936. You suggested that no one should be 
struck off without hearing why he was considered 
incompetent, and without having any opportunity 
of objecting to his removal from the list? — Yes ; 
I said that any one who objected to his removal 
from the list should have the right to do so ; ho 
should come before the chairman and ask to be 
reinstated. 

2937. That is a very different think, is it not, 
from the old system, when the sheriff decided in 
his private room, at his pleasure, or on what 
might be mere gossip, as to who would be the 
juroi-s ? — It is different. 

2938. Would not this proposed revision thrmv 
upon all who wish to servo as jurors the necessity 
of attending this revision, as frivolous or ground- 
less charges of incompetence might be brought 
against them ? — I do not think so. 

2939. Do you not think it possible that frivo- 
lous charges might be brought? — Indeed I do 
not. 

2940. You think that is impossible ? — I do. 

2941. That men cannot be mistaken? — I do 
not think anyone has an interest in bringing 
frivolous charges, and therefore I do not think 
they would be likely to bring them. 

2942. You would not suggest that it should be 
the duty of some public officer to see that no one 
was struck off on charges of such a nature ? — I 
think the thing ought to be done in the presence 
of the magistrates, and of the proper authorities. 

2943. Would it not bo very inconvenient for 
jieople to attend these revisions twice in the 
year? — I did not say twice in the year; accord- 
ing to my system, it would be only once in the 
year. I would make the jurors’ book last for two 
years. 

2944. I thought you said tlie assisting barrister 
was to have the power? — Of course no one need 
to attend the court unless they have been ag- 
grieved by what has been done below, and then 
they can come and complain. 

2945. Would you say, from your experience 
as a judge, that there is a great prevalence of 
ordinaiy crime in Ireland, or the contrary ? — I 
think Ireland is reasonably free from what you 
call ordinary crime. I think, having regard to 
its population and all that, it is very favourable. 

2946. Those who say there is sympathy in 
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Ireland with crime, so far as you know, have no 
grounds for such a statement, and sympathy with 
crime cannot be urged as a disqualification 
against the new class of jurors created by this 
Act ? — I am not prepared to answer that question 
at all. 

2947. You admit there is little ordinary crime 
in Ireland, and no grounds, therefore, for those 
who say there is sympathy with crime 'I — 1 do not 
think there is any sympathy with ordinary crime, 
but there is often sympathy with extraordinary 
crime. 

2948. You have been on the bench four years? 
— I think so. 

2949. Have you tried any persons for agrarian 
crimes? — I generally am sent the Northern Cir- 
cuit. I do not think there is much agrarian 
crime there ; I do not remember any. 

2950. These cases are the great exceptions, are 
they not? — Yes. 

2951. You would not frame a law that it might 
deal, according to the opinion of some people, 
better with e.^^ceptional cases ? — 1 would frame a 
law for the general benefit of tlie community. 

2952. Mr. Herbert.'] Do you think it is true, 
or would it be true, if it were stated here tliat 
the failure of this Act arose from the respectable 
part of the jury on the panel remaining away 
from the court?— I think not at all; as I have 
said already, they formed such an insignificant 
proportion, those who were on the panel before 
me, that their attendance could make no sensible 
difference. 

2953. How many jurors did you say there were 
in the County Antrim? — I think there were 7,600 
on the jurors’ book, and that there was a panel of 
339. 

2954. How many jurors do you think would 
be sufficient ror a county of that size? — For the 
jurors’ book ? 

2955. Yes; for the jurors’ book for the whole 
county? — I should think that a thousand jurors 
on a jurors’ book would yield a sufficient number 
of jurors. 

2956. How would you name those thousand 
jurors? — I have not proposed that at all. 

2957. Can you suggest anything to the Com- 
mittee for that ; you would have a rating qualifi- 
cation as well as an educational one, T suppose. — 
I have suggested a rating qualification and otlier 
qualifications, but I have not suggested any 
machinery for reducing the jurors’ book to a 
smaller mimbei'. I think, if it could be done, it 
might be a good thing to do. 

2958. Do you think the higher the qualification 
goes the better class of jurors you get? — Gener- 
ally speaking, I suppose so. 

2959. Are you in favour of a ballot in Crown 
cases, subject afterwards to the power to stand 
by, by a challenge ? — No, I am in favour of 
leaving the law as it is. 

2960. Mr. Bourse.] With regard to the answer 
you gave as to the jurors generalljy under this 
Act, as I'ar as you had experience of it, being of 
an inferior kind, and at the same time that the 
verdicts given before you were not altogether 
unsatisfactory, do you attribute that to the pro- 
vidential circumstance that there were two or 
three respectable jurors, generally speaking, on 
the jury ? — Y es, I think so ; I have stated -mat I 
think a couple of intelligent men generally led 
the other men ; at the same time I do not think 
that any of those men, though they were unedu- 
cated, had the desire to go wrong. 



2961. It was more from incapacity than un- 
willingness ? — I think they were incapable of 
understanding nice distinctions and nice questions 
that arose. 

2962. Assuming that the alphabetical system 
should be the basis of the jurors’ book, you are 
of opinion that in some way or another you must 
have resort to a system of intelligent expurga- 
tion? — I think so. 

2963. That is the great principle? — That is 
the principle I go upon ; that I think there must 
be an expurgation of the list somewhere by some- 
one having autliority to remove persons who, 
from want of education, or otherwise, are mani- 
festly unfit. 

2964. Colonel V andelew.] Did you ever find 
any difficulty about the nomination of foremen 
with the juries ? — i had a very good officer with 
me at Belfast; he always knew the mau that 
ought to be foreman, and he always invited him 
down to the front, and said, “ Mr. So-and-so, will 
you act as foreman ? ” 

2965. Then ir is not the custom that the first 
man named on the jury should stand as foreman? 
— It is the ordinary custom that the first man 
should serve as foreman, and so he would, in an 
ordinary way, but my officer, the clerk of the 
Crown, will pick out a man he knew was intel- 
ligent, and he will say, “ You will be good enough 
to act as foreman.” 

2966. Would it be desirable to make that im- 
perative that the clerk of the Crown should pick 
him out, or that the jurors should arrange it 
among themselves ? — It is not necessary to legis- 
late on that subject, it is always done; every 
man is quite willing to be relieved of the duty of 
acting as foreman. 

2967. We have had evidence that in some 
cases in the southern circuits that the foreman 
could neither read nor write? — Yes. I should 
ask the officer did he think that man could read 
or write, and he would say no, and then he would 
ask another man to act. 

2968. Did any question come before you on 
your circuit as to the legality of the grand jury 
presenting for the expenses of the suh-sheriff 
under this Act ? — I think there was some ques- 
tion about it. 

2969. Wasit your opinion that the grand jury 
had the right of presentment ? — I think I told 
the grand jury so. I am not quite sure ; but I 
have some recollection of that. 

2970. Mr. Bmen.] The suggestion was made 
that, hy the system of summoning the panels 
which you recommended the sheriff by summoning 
the best men first, would leave a residuum which 
he would be obliged to summon on the last panels 
before he began again ; that is not at all necessary 
under your system, is it; the sheriff is not obliged 
to summon all the best men at once? — You mean 
under what I have now suggested. 

2971. Yes? — No; I take it for granted the 
sheriff would, in the ordinary way, summon them 
as they were; he would talie the first names out 
of each 50. 

2972. He would probably take care to summon 
his panels in such a way that there should not 
be a residuum of incompetent jurors left for his 
last panel? — I assume that there would be no 
incompetent jurors, if there was a good system of 
revision. 

2973. Even supposing that there were, it 
would not be necessary for the sheriff to leave 
them all to the last? — No. 

2974. He 
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— The _sub-sherif& are not fond of incurring any 2976. Because he must go sooner or later? — Lawson, 

responsibility, and I think under that system Yes, he must go through the whole book. 

they would summon the men as they found 2977. So that the power of selection, as now 

them; they would not go out of their way to do undei'stood, is practically given up ? — Practically, ^"73* 

anything else. . _ and ought to he given up, I think, if there is a 

If it IS made incumbent on proper expurgation of the list originally ; that is 

the sheriff to summon every man on the jurors’ ray idea, 

book who has not served before, there is no use. 



The Eight Honourable Michael Morris, called in ; and Examined. 



2978. Chairman.'] You are a Judge of the 
Court of Common Pleas, in Ireland ? — Yes. 

2979. _ From what time ? — Easter Term 1867 ; 
that is six years past. 

2980. What circuit did you go last assizes ? — I 
went the Connaught Circuit. I have gone every 
circuit in Ireland. 

2981. Your experience of the present Act is 
derived from the Connaught Circuit ? — My ex- 
perience of the present Act is as large as any 
judge’s, because I went the Connaught Circuit, 
and I also sat at the last Commission court for 
the county and city of Dublin, under the new 
Act. 

2982. What counties are included in the Con- 
naught Circuit? — The whole province of Con- 
naught, which, probably, English gentlemen may 
not exactly remember. It includes Leitrim, 
Sligo, Roscommon, Mayo and Galway. 

2983. Will you state what opinion you have 
formed of the operation of the Act ? — A very bad 
opinion. 

2984. In what respect ?— From the paralysis, 
in my ojiinion, of the administration of law, either 
in the civil court or the criminal court. 

2985. From the inferior character of the juries ? 
— From the inferior character of the juries, and 
from the extraordinary change that had talcen 
place under the system of the new Act from 
what had been. I was on the Connaught Circuit 
for 32 circuits as a practising barrister, and of 
late years, I may take the liberty of saying, 
did the largest business upon it. The contrast 
was the more remarkable to me, being so inti- 
mately acquainted with the circuit. I am myself 
a native of the county of Galway, and knev? 
most of the jurors personally. In that way I 
consider I had peculiar opportunity of perceiving 
the contrast. 

2986. In what respect did you consider the 
late juries deficient? — In intelligence and posi- 
tion. 

2987. Did the jurors appear to be of a very 
low class ? — In some places most extraordinarily 
so. In the county of Roscommon, the honour- 
able Member for which county is one of this 
Committee, the sub-sheriff informed me that he 
had been 29J years sub-sheriff, which I myself 
knew to be the fact, and that a psirticular jury 
which was trying a case there, he was ready 
to declare he had never seen before in his 
liie, to his knowledge. He had never seen 
one of them. He is a very large farmer, and, I 
thought, a man who knew almost everybody in 
the county. I think they must have been fi-om 
a very peculiar class. I tried a case there, an 
action of ejectment brought by the present 
Member for the county of Roscommon, to which 
there was not a shadow of defence that I could 
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perceive, except substantially that no landlord 
ought to bring ejectment now-a-days. It was 
against a lady of position, so that the element of 
poor person did not enter into it at all. She 
was a lady of position equal to his own. The 
jury found a verdict for the defendant ; or rather, 
they gave in the strange verdict, “ We will find 
no verdict for the plaintiff.” I asked them why 
would they find no verdict for the plaintiff; 
they said they were not satisfied of the service 
of the notice to quit. I asked them, “ Are you 
satisfied that it was served on Thomas MeDer- 
mott?” the name of one of the defendants. They 
said, “ No. ” “ Why,” said I, “ he was examined 
here himself, and admitted that it was.” They 
had a conference then, rather puzzled at that ; 
and then they said they would find the service 
on him, but apparently on no other person. I 
had to take the verdict. There was an applica- 
tion made to the Court of Queen’s Bench to set 
it aside, and they set it aside without hearing 
counsel for The O’Conor Don. It will have to 
go to a new trial. I may say that I was informed 
by the registi’ar of Baron Deasy, my colleague, 
I think it was from him or some officer, that 
the jury had stated that they would not find 
any verdict for the ]>laliitiff) because it was 
suggested that I should, what is called iu 
law, direct a verdict; and, as I understood, they 
said that, knowing me for some time, they would 
have felt rather unpleasant if I had ordered them 
to find a verdict for the plaintiff, and they cer- 
tainly would not have done it. I was civil judge 
in Roscommon. In the county of Sligo there 
was a very heavy criminal calendar. Except in 
one or two trifling cases, there was either an 
acquittal or a disagreement. 

2988. During the whole assizes? — Yes; I 
think there were nearly 20' cases, and there were 
only two or three convictions. I believe some 
person was foolish enough to j)lead guilty, not 
seeing what a chance he would have had. 

2989. This is in County Sligo? — Yes; in 
County Leitrim Baron Deasy was in the Cri- 
minal Court. In the first case tried before him 
the jury convicted the prisoner. It was in some 
way connected with an assault on the police. 
The judge did that which sometimes is done 
where it may be thought right. He said he en- 
tirely approved of the verdict, and in the presence 
of the jury he sentenced the man to, I think, 12 
months imprisonment. The next morning he and 
I were at breakfast at the judge’s lodgings, when 
five of the jury appeared to state that they had 
not agreed at all, and that they were prepared to 
make a declaration of that fact. They did make 
a declaration of the fact, and the man was re- 
leased by the executive. In Mayo many of 
the jury were only Irish-speaking people, and 
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1873 - matter was not very bad, because I excused a 

great number, I believe, without any strict right; 
but as the Attorney General for England said, as 
is quite common with the judge, excusing a man 
from the necessity of the case. We had one 
jury trying a rather important case ; the jury re- 
tired ; they came back in 5 or 10 minutes, and 
asked me, would it make any difference if one of 
them had not been sworn at all? I asked the 
Clerk of the Crown how such a miscarriage could 
have taken place ; he said no miscarriage had 
taken place. “ We called over the names of the 
12 persons whom he had sworn,” and it appeared 
that one of them had gone into a far-off gallery ; 
he thought he had a better view there I suppose, 
and that some other man had gone into the jury 
box and taken his seat there. He may have 
offered an excellent opinion on the whole thing 
in the jury-room for aught I know, but that 
caused a mis-trial in that case. In my own 
county, Galway, there was a most marvellous 
change, particularly in the special jury. We 
were ratlier proud of the special jury of the 
county G alway, and in all the courts their cha- 
racter stood A 1, I may say. It was composed 
principally of magistrates, and persons at all 
events in that position. I have the special jury 
panel in my pocket, and having an intimate ac- 
quaintance with the j)eople, I can say there is 
only about a fourth of the special jury panel of 
the class that used to be there. Some miscar- 
riages took place, I believe, in the Crown Court, 
but I was not the Crown judge. A leading 
article in the “ Times,” upon one of those mis- 
carriages, alluded to me as being the judge ; I 
was not in the court at all ; however, that is not 
very unusual in an English paper. The com- 
ments were very strong about it. I am giving 
the Committee my own practical experience of a 
few instances only, but 1 think they are a pretty 
good sample. 

2990. You mentioned that in county Sligo the 
verdicts were almost all acquittals ? — Disagree- 
ments principally. Some cases were so plain, 
that of course there was an agreement to dis- 
agree. 

2991. I understand you to have been dissatis- 
fied with a great number of those verdicts ? — 
Principally with non-verdicts, most distinctly. 
The thing was so plain, that the mere recital of 
it was sufficient. 

2992. They were clear cases? — Some ofthera; 
I. do not give any names, because it would not be 
right. 

2993. You consider that in the county Siigo, 
there was a miscarriage of justice ? — Most dis- 
tinctly; in an experience of 32 circuits as a bar- 
rister, and 12 as a judge, the most extraordinary 
I ever saw or could have imagined ; in fact, 
there was no administration of the law at all, and 
in addition to that, there was a great deal of Avhat 
I think is very dangerous ; tiie whole thing being 
turned into a burlesque ; so many grotesque in- 
cidents occurred that really there was no possi- 
bility of even pretending to keep decorum ; the 
thing had reached such a stage, and so many 
absurd incidents arose. 

2994. There always were good stories about 
juries even under the old system? — Yes, there 
were occasionally good stories, but now it is all 
one good story ; a consecutive good story. 



2995. As to the Galway special jury panel, I 
think you said about a fourth of the special jury 
who were on the panel, were on it now ? — Of the 
class. I had no special jury case to try, but I 
got the panel from the sheriff, whicli I have in my 
pocket, as I considered it a curiosity, from the 
extraordinary incongruity of the persons upon it. 
I was informed, that a gentleman and his coach- 
man who drove him to Sligo, were both upon the 
panel ; which would create a difficulty about 
someone looking after the horses. 

2996. The qualification is 50 1. ? — No, 20 1. 

2997. For the special jury panel ? — I am speak- 
ing of a Sligo common jury panel. In Ros- 
common, I think it was, a gentleman and his 
butler were on the panel. I am aware that tlie 
tipstaff of my brother Lawson is upon the 
special jmy panel in Dublin for the Probate 
Court, where men of superior intelligence are 
required for will cases, &c. At the Commission 
Court in Dublin, the variety of persona who 
appeared to remonstrate against being put on 
the panel, and the roars of laughter at the 
exhibitions really in my mind were very in- 
decorous. The hall porter of the Hibernian 
Hotel made a strong case, I thought. A soldier 
appeared in uniform ; different clerks in some of 
the law offices appeared; one came from the Bank- 
ruptcy Court, and intimated to me that all the 
haulcrupts would make away if lie did not get off, 
and that sort of thing took place. I had some 
very important cases to try there ; several of the 
jury were challenged by the prisoner, or by those 
advising him, with great discretion. Any man 
who appeared to have a good coat was challenged. 
So few, comparatively, had them, that the thing 
became, asagentlemanfacetiousIyremarkcd,rather 
a challenge of the array. All these incidents ledmy 
mind, not as a matter of opinion, but as a matter 
of clear induction from recognised facts, to the 
opinion that there must be, at all events, a great 
reformation in the Act if there is to be any ad- 
ministration of law at all, either for property or 
person. 

2998. Must not a good many of the cases to 
which you refer have arisen from an insufficient 
revision of the list? — I suppose so, but I do not 
think you will ever have any efficient revision; 
you never, in my mind, will have a revision in 
which there is not some person personally in- 
terested. There is what is called a revision of 
voters now, in which you would think persons 
would take much more interest than in being on a 
jury, because they dislike being on a jury, and 
they like having a vote. The revision of voters 
is a mere form unless tliere are political parties 
watching it, and each striking off persons who 
have no right to be on it on the opposite side. In 
the case of jurors it is nobody’s business, and 
accordingly nobody will do it ; I mean it is no- 
body’s peculiar business. 

2999. You do not think it could be made the 
business of the clerks of the unions ? — I think it 
might be made their business to a certain extent; 
hut I do not think it will be carried out, because 
they may incur some sort of odium in meddling, 
and they cannot incur any by letting the thing 
alone. It appears to me that was one of the 
grounds upon which a great many of these juries 
disagreed. Judge Lawson mentioned the juries 
on the north eastern circuit. I can make the 
same observation on the Connaught circuit. I 
think it was from Avant ,of intelligence and posi- 
tion adequate to make them not so amenable to 
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the frienrJs of the persons they were trying that 
prevented them from doing their duty. Those 
persons are anxious never to do anytliing ; by 
disagreeing and finding no verdict they disoblige 
nobody. 

2000. You say the jurors do not wish to be on 
the list ? — Distinctly they do not. 

3001. Will they not come forward themselves 
to get their names struck ofF the list?— I think 
they might if there were sufficient notice given 
of it. I think that would be the best way by 
which it could he arrived at, that the persons 
would come forward themselves. There is a 
great objection in Ireland, a very natural one, to 
he on a jury, for you may incur a great deal of 
odium, a great deal of unpleasantness, and you 
never incur anything aOvantageous to your- 
self. 

3002. That Avould be one way of imjDroving 
the revision ? — It would. 

3003. To give sufficient notice to the juror 
that he was to be put on the list?— Yes, cer- 
tainly. 

.3004. I do not know whether you wish to add 
anything as to what you saw of the operation of 
the Act ? — Nothing occurs to me at the present 
moment. I have merely given this as a sample. 

I have delayed you so long in giving a sample of 
it, but probably other questions might bring to 
my recollection other anecdotes. 

3005. Have you considered in what way the 
Act should be amended ? — I do not adopt the 
principle of the Act ; I mean one of the prin- 
ciples of it. I think there ought to be some 
power in somebody, if not of selecting, of ex- 
cluding, at all events ; and I think the alphabe- 
tical mode is open to every objection; I think it 
is even a bad mode of going by rotation ; for, as 
has been already explained, it is well known that 
in some letters of the alphabet there will be very 
few names. In the south of Ireland the M and 
the 0 will predominate to a most extraordinary 
degree, _ and the end of it will be, that you will 
have a jury substantially consisting of persons of 
the s^e name. To such an extent has that gone, 
that in a somewhat remarkable ease, that I dare 
say most people have heard of, ‘‘O’Keeffe v. Cul- 
kn,” which is now on trial in the Court of Queen’s 
Bench in Dublin, of the jury of 48 persons (that 
IS the panel for the Queen’s Bench), I observe in 
the newspapers that there ivere three gentlemen 
of rather the unusual name of Turbot upon it. 

I suppose tliey were brothers ; one of them an- 
swered to his name, and the other two have been 
fined 100^. each. There were, I think, threepersons 
01 the name of Fitzsimons out of the 48 ; and con- 
sidering the size of the county of Dublin, and the 
thousands of jurors who must be on it, that shows 
you exactly the absurd result which this alpha- 
betical rota brings up, that three members of a 
wine merchant’s firm should be selected out of 
48, and that 48 selected out of tliousands. The 
reason will be, that there will not be a great many 
persons whose names begin with the letter T, and 
accordingly being obliged to go A, B, C, D, and 
80 on, the only person he meets with is Turbot ; 
le begins again, until he comes to another Turbot, 
then he begins again and meets another Turbot, 
and it IS a very fishy transaction at the end of it. 

le same applies to the Fitzsimons. All the 
gentlemen whose names begin with X, if there 
were any beginning with that letter, would be 
8ure to be on the first panel ; father, son, and 
grandson, and uncle, and nephew, and cousin, if 



there were five or six persons whose names begin 
with that letter ; some Greek name, I suppose, 
would be the only patronymic. 

3006. Even supposing these smaller inconveni- 
ences were got rid of, you object to the principle 
of selecting the panel from the book by chance ? 
— I do. 

3007. Do you approve of the old principle of 
selection ? — 1 think it might be modified fairly, 
but I should like no change to have been made 
until there had been an Act passed in England. 
I object very strongly, as a general rule, to 
passing Acts of Parliament peculiarly for Ire- 
land; if there is a jury system here, 1 should 
wish to see the same in Ireland. I stand np for 
the Attorney General’s Bill. If it is a good Bill, 
^PP^y Ireland, mutatis mutandis. 

_ M08. The practice of selection did not prevail 

in England ?— I tlionght it did, but I heard the 
Attorney General say it did not. He, of course, 
knows, and I do not pretend to know, never 
having studied the English system, though I 
think I am very well acquainted with the Irish 
mode. I thought it did; but if it did not, then 
have the English plan. 

3009. Do not you think there were any objec- 
tions to the practice of selection by the sub- 
shenft'?— In theory, it is obvious that there is ; 
and accordingly, a theoretical writer has been 
cited by my friend here. I may say, all Bentham’s 
views have not been carried out in practice; but, 
practically, I have no recollection of anything 
that called for or demanded a change. As ? 
said, I ivent 32 circuits as a barrister ; I think I 
may say I was in as large a prius business in 
DubKn as any gentleman, and I had therefore, I 
think, as much acquaintance for the 25 years I 
was at the bar as anybody, and I never heard of 
any substantial objection to the panels. 

3010. You do not thiuk there was partiality? 
— I do not think so, distinctly ; as a matter of 
opinion, of course. 

3011. Do you think tliere was a suspicion, or a 
generally received suspicion ?— I think there is a 
suspicion of everything nearly. I saw that an 
honourable Memiier in his place in Parliament 
suspected the formation of this very Committee . 
If you are to legislate for all the suspicions, I do 
not envy the legislator. Indeed, I do not envy 
him in many other respects, but certainly not in 
that. 

^3012. Do not you think it did any harm to the 
administration of justice, that it could be alleged 
that the selection of a jury panel was in the hands 
oftlie sub-sheriff, who might, be a person of very 
decided political or party opinion ? — I think it 
would be better if you could reach a state of 
optimism ; but I am a disbeliever that you can 
ever reach such a stage in any matter in this 
world. 

3013. Yonr opinion is that, practically, it did 
not do much harm? — As far as I can form an 
opinion upon anything, I am satisfied it did not, 
and I do not think you ought to sacrifice the 
ninety-nine cases in which it is doing a great deal 
of good to get rid of the suspicion in the hundredth 
case. 

3014. Do you think it is more difficult to revert 
to that principle now, having once abandoned it ? 

— I do ;_ accordingly I would take the liberty of 
suggesting a compromise of views, that there 
should be an expurgation, or an exclusion by the 
sheriff of persons whom he did not think fit to go 
on the jury ; which, in my opinion, would throw 

X very 
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very much greater responsibility upon him, make 
him very much more open to public opinion, and 
make it much more dangerous than the late power 
he had of mere selection. No man could complain 
of not being selected, but he could complain of 
being put out. 

3015. Would you have an expurgation of the 
list by the sheriff? — I would. 

3016. And make tlie remainder serve in rota- 
tion?— And make the remainder serve in rotation. 

1 would have the sheriff have power of not calling 
or putting on his panel persons tliat he thinks right 
to exclude for good and wise reasons ; subject to 
public opinion; subject to a challenge; subject 
to the animadversion of the judge, who, if a_ case 
were brought before him, and he thought justi- 
fied to remark upon it, I think that would be 
quite sufficient, with the respectable body 
of gentlemen who now serve the office of sub- 
sheriff in Ireland. I have been through the 32 
counties of Ireland as judge ; I know most of the 
sulj-slieriffs, and I can say, as to some of them, 
that in my opinion they are quite incorruptible, 
and the equals in social position, and in every 
way, not alone to the chairmen but of the judges, 
except in so far as you get official rank. 

3017. That would be, practically, giving the 
revision of the list to the sub-sheriff, instead of 
to the chairman? — As to the revision by the 
chairman, I look upon it as a mere matter of 
form. The chairman signs his name to a lot of 
lists. What can he know about it ? The chair- 
man is very often a sti’anger. 

3018. If it is only a form it had better be 
given up altogether? — I think so ; I am a great 
opponent of mere forms which are supposed to 
be a guard, and which are really not. 

3019. Have you heard Mr. Justice Lawson’s 
suggestion of a preliminary revision by the magis- 
trate ? — Certainly ; I think if there were to be 
any revision at all it should be by some one who 
knows something about it. I think it is gene- 
rally a good thing to have it done by the person 
who understands it. The chairman knows very 
few people ; the chairman would be only the 
machinery to cany out the views of persons who 
would be about ; some officials. Then, possibly, 
or probably, it would be good to have an appeal 
to the chairman, as I heard suggested by J udge 
Lawson. It did not occur to me, but I heard 
him suggest it, and I agree it would he a good 
thing ; that would be an appeal upon some par- 
ticular case. I think, if you want to have any 
revision at all, you must have it done by the 
magistrates who know the people. 

3020. The magistrates or the sub-sheriff?—! 
think by the magistrates. 1 do not think it 
would be a duty for the sxib-sheriff at all. I 
think there is some confusion between the juror’s 
hook, which would be done at the revision and 
the panel which the sheriff takes from the jurors’ 
hook. They are two distinct things. I think the 
sheriff should take the panel from the jurors’ 
book, but tlie jurors’ book should be revised at 
the petty sessions. 

3021. I understand you to he of opinion that, 
after the hook had been as thoroughly expurgated 
as possible, it should be the duty of the sheriff 
to summon jurors from it in rotation ?— In rota- 
tion, he having the power even still, from the 
jurors’ book, of not summoning persons who he 
did not think ought to he summoned, and who 
may have remained on either from inadequate 
revision or from other causes, from having died 



or emigrated. In fact, I think the precept of 
the sheriff should follow this form, which I find 
in a Bill Introduced in the year 1856, I presume 
bv Mr. Justice I'itzgerald and Mr. Justice Keogh. 
If it was not by Mr. Justice Keogh, it was by Mr. 
Justice Fitzgerald, for it is by the Attorney 
General and the Solicitor General. This form 
of precept struck me as an admirable one, “ That 
the sheriff shall be directed to return a sufficient 
number of the most competent persons named in 
the jurors’ book, selecting, so far as practicable, 
but having regard to competence, such jurors as 
shall not have been summoned at preceding 
assizes ;” that is, that lie should go through the 
whole hool^, but selecting as far as practicable 
only competent persons. That Bill, in my 
opinion, hits the happy mean. As to the alpha- 
betical plan, I would take the liberty of saying 
I do not see bow it can stand at all. It appears 
to me to lead in such practical absurdities. 

3022. Would you suggest the raising the 
qualification ?— If there were the power of ex- 
purgation at the sessions, and also that the sheriff 
was not obliged to summon persons lie knew to 
be incompetent, I would not care about raising 
the qualification, because, you observe, he would 
then be to a certain extent master of the position, 
and he need not summon the illiterate and igno- 
rant people whom he would know, therefore there 
would be no necessity in that case of raising the 
qualification. Of course, if you do not do that, 
but you keep up either this alphabetical plan or 
some plan substantially the same, then, I say, 
raise the qualification. 

3023. R.BUnncr)iassett7\ Would you keep 
the rating qualification only ? — No ; that is a 
matter which I intended by and bye to mention 
in detail. The otlier qualifications of the Act 
3i-d William the 4th, and the qualifications 
stated in Sir John Coleridge’s Bill, should be left 
in, in addition to a mere rating qualification. 
You lose a very good class of jurors very often 
who cannot be’ rated at that. It appears to me, 
that there should be an opportunity given of 
having them. The question of qualification only 
arises if you get rid of the power of expurgation. 
In fact, the principle of the Bill, which 1 talce 
exception to is, that it is a matter of indiscrimi- 
nate machinery, that is my description of it. I 
put intelligence against indiscriminate macliiuery; 
I take my stand on intelligence, and any other 
body may take it upon indiscriminate machinery, 
in which you take in the halt, and the blind, and 
the lame, the imbecile, and the criminal, the in- 
competent, and all, as if it were some natural 
right of a man to be a juror. 

3024. Chdrmun.'] If you introduce any new 
qualifications the lists must be prepared by some 
other person than the clerk of the union, mustit 
not? — The clerk of the peace would be the 
better person, I should say, to include tlie names 
of the other qualifications, such as the eldest sons 
of magistrates, the sons of baronets,_ and large 
merchants, and various otlier qualifications, which 
are in the 3 & 4 Will. 4, c. 91. 

3025. I think you said you were not satisheh 

with the operation of the Act in Dublin ? 
decidedly not. • , , • 

3026. Were you satisfied with the working 01 
the old law in Dublin ? — No, it was alwc^’s more 
or less unsatisfactory in Dublin, and I think le 
interests of the vest of Ireland have been to 
some extent sacrificed towards repairing some 
obvious defects in Dubliu. I never heard or 

any 
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any allegation against juries in tlie province of 
Connaught during the 32 circuits I went as bar- 
rister's in which I was engaged in almost every 
civil case ; and as I said beforej the pre-eminence, 
and intelligence, and position of a county Galway 
jury was a matter of history. Cases which had 
no connection rvitli tire county Galway were sent 
by the courts in Dirblin, and by other courts, to 
be tried by a Galway jrrry ; as having a great 
prestige the juries were upon their metal ; it 
was known there was that prestige. I have seen 
cases in which a mixed jury has forrnd a verdict 
that I believe could scarcely be attained in any 
other county in Ireland, under the same circum- 
stances. 1 have the special jrrry panel, and I see 
a great number of farmers on it, a great number 
of men in Galway, who are rated at 300 1. or 
400 1. a year, cannot speak English. I let off 
special jurors in Galway that could not speak 
English; one of them, I understand, pays 500 1. 
or 600Z. a year rent. I know one to pay 400/. 
He appeared in court and addressed me, as the 
people all know me very well, and 1 know every- 
body, I believe I may say. 

3027. Are there many persons hr Galway or 
elsewhere, under 60 years of age, who cannot 
^eak English? — There are a number of persons. 
I do not know whether they are jurors, but there 
are thousands of persons, under 60 years of age, 
who cannot speak English; I do not say jurors, but 
people. I remember in my younger days, in the 
place where my property lies, veiy few of my 
father’s tenants atall spoke English. 1 believe about 
half of them do not speak it well at this moment. 
That is one reason why it appears to me to be 
plain that an indiscriminate machinery must end 
in a smash, as it has. 

3028. Colonel Wilson Patten.'\ I do not quite 
understand that last answer. What do you 
mean by an indiscriminate machinery ending in 
a smash ? — The plan of taking the jurors alpha- 
betically, which is a mere piece of machinery ; 
anybody might as well do it as the sheriff. It 
has ended in a smash. I applied that word to 
the machinery, because I considered at tlie last 
assizes I went, the greater portion of it was a 
legal smash. 

3029. Did you consider that the failure of 
justice in the instances you have stated to the 
Committee arose entirely from want of intelli- 
gence on the part of jurors, or was there any 
perversity of disposition ? — I think it arose princi- 
pally from want of intelligence; not from any 
perversity of disjiosition, but from the class from 
which a great many of the jurors came. 'I'hey 
did not want to make an enemy of anybody; 
they would be going to the next fair, and by not 
finding a verdict they did not make themselves 
unpopular with anybody. If tliey found a ver- 
dict they thought the friends of the prisoner 
might be at the next fair, and that they would 
not make it very pleasant for them, I sup- 
pose. 

3030. Do you think that that feeling would be 
at all done away with or diminished if the quali- 
fication of the jurors was raised, so as to get 
pother class? — Distinctly, there was a want of 
intelligence and a want of position, because a 
poor humble man who has to go back to a 
thatched house is much more afraid than a man 
who has to go back to a country town. We 
judges, who drive into the town and drive out, 
expect too much Spartan virtue from these jurors 
sometimes ; a foolish thing to exiiect, I think. 

0.79. 



3031. I think you stated that you had private 
property in county Galway? — Yes, all the pro- 
perty I have in the world is there. 

3032. Has that led you to have knowledge of 
the circumstances of the peo^de there? — Yes; I 
served the office of high sheriff myself, and sat 
on a grand jury before I practised at the bar. 

3033. Can you state to the Committee on 
what qualification you think the county of Gal- 
way would furnish an intelligent jury? — I think 
scarcely any qualification that would not make it 
so meagre as that it would be really practically 
useless. There are men paying four, five, and 
six, and I believe eight lumdrecl a year, who 
cannot speak English. 

3034. Those are exceptions, I presume ? — That 
man of 800 /- may be an exception, but there are 
a great many men of 100/. a year, and if they are 
able to speak English they are illiterate. 

3035. The 0’Dnnoglme.~\ They are old men? 

■ — A good many old men. I believe it has oc- 
curred in a family, the old people can scarcely 
speak English, and the young people can scarcely 
speak Irish. I have tenants who fill that capa- 
city. The old people scarcely understand their 
children, and the children scarcely understand 
them ; such is the progress of education ; I attri- 
bute the s])eaking of English to the National 
Schools. 

3036. In the county of Galway the number 
would be sufficient to enable you to get a sufficient 
number of jurymen of rather a high qualification, 
would it not ? — Yes, there are very large farmers 
there ; it is a great grazing county. In that 
respect it would be different from the northern 
counties, because the northern counties are prin- 
cipally small farmers. We are, principally, very 
large farmers; men holding a thousand and 
two thousand acres, and you drop very soon from 
that to very small farmers. 

3037. I think Leitrim is in your circuit? — 
Yes. 

3038. Lieitrim is a very small county ? — It is 
not so small in area ; it is a 2)oor county. 

3039. That would not stand a very high qualifi- 
cation ? — No, it would not stand as high a 
qualification as Galway or Roscommon. 

3040. Have you any knowledge of what a 30/. 
qualification would give in County Leitrim ? — 
No ; you could get a return from the valuation 
office, and then it becomes a matter of fact. It 
is always better to have fact, and not mind the 
opinion. 

3041. Do you believe that the intelligence of 
persons rated at 30 /. in Leitrim would be crjual 
to the intelligence of the persons rated at 30 1. in 
Galway ? — I do distinctly. I think their intelli- 
gence would be quite equal ; with a great num- 
ber their want of intelligence would be quite 
equal, probably. 

3042. It has been stated before this Committee 
that if you raised the qualification very ranch 
there would be considerable danger of not having 
a sufficient number of jurymen to trausact the 
business at the assizes and the quarter sessions 1 — 
I dare say ; and that is one of the reasons why I 
say that your qualification mode of amending 
tills Act of Pai-liament, in my opinion, never will 
meet the evil ; if you raise it so high you will 
make the number so small that you cannot work, 
whereas there might be a great number of men 
rated at a small rate who would bo intelligent 
people, and if some official had the power of 
calling them, I think it would be better. 

X 2 3043. That 
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3043. That would only be the case in a small 
number of counties, I presume ? — Yes; the Act 
of Parliament is a bed of Pi-ocrusles. Every 
county and everything is put under these 
schedules. 

3044. Sir R. Blennerhassett.'^ A compound 
qualification would make some difference? — A 
slight difference. 

3045. Colonel Wilson Patten.l Is it your 
opinion that under the peculiar circumstances 
you have stated, a temporary Act is necessary, 
so as to insure proper justice being administered 
at the next assizes ? — Most decidedly. 

3046. You think that it is necessary ? — I think 



there ought to be a temporary Act ; but I think it 
would be just as easy to pass a good Act at once, 
as pass a temporary Act. I see no difficulty in 
assing a general Act. A temporary Act is 
etter than nothing. 

3047. You ought to be acquainted with the 
forms it goes through in the House of Commons? 
— Yes, I believe I saw brought in a Bill when I 
was in the House, which, 1 think, passed all in 
one night. 

3048. I believe that is an exceptional case? — 
Yes. 

3049. The O'Conor Don.'] A Jury Bill? — 
No. 
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Thursday, 22nd May 18/3. 



MEMBERS PRESENT : 



Ml*. Attorney General. 

Sir Rowland Blennerhassett. 
Mr. Bourke. 

Mr. Bruen. 

Viscount Crichton. 

Mr. Downing. 

Colonel Forde. 

Marquis of Hartington. 



Mr. Arthur Henry Herbert. 
Mr. Heron. 

Mr. Cliarles Lewis. 

The O’Conor Don. 

The O’Donoghue. 

Colonel Wilson Patten. 
Colonel Vandeleur. 



Tue Right Honourable The MARQUIS OF HARTIKGTON, in the Chair. 



The Right Honourable ilicHAEL Morris, re-called ; and further Examined. 



3050. Mr. Bruen,'] There has been an 
opinion given to the Committee upon the mode 
of selecting the jury panels by the sub-sheriff 
after the first panel has been selected, that 
opinion seeming to imply that the sub-sheriff 
liad still tlic selection, so long as he kept within 
the difierent letters of the alphabet; has any 
case come before you upon that point? — No case 
has come before me ; but I know that it has been 
mooted as to whether, under this present Act, 
the sheriff is bound to take any A.’s, or whether 
he is bound to take the dictionary A.’s, which of 
course you are aware are quite different things ; 
in other words, whether he can select anybody 
that he likes out of the letter A., or anybody he 
likes out of the letter B. ; or whetlier he must 
select the first out of the letter A. and the first 
out of tlie letter B., and then again the second 
out of the letter A. and the second out of the 
letter B. I have heard it talked about, but no 
case has come before me about it. I believe that 
the intention obviously was that he should go 
through the dictionary A.’s, because the history 
of the Act would show that; for otherwise, what 
was sought for would not be carried out, namely, 
that he should be merely a piece of machinery in 
the doing of it ; but if he had the selection in 
each letter it would give him a veiy wide dis- 
iretioK in some letters. 

3051. In your opinion, without going very 
closely into the matter, you believe that it would 
he in accoi-dauco with the spirit of the Act that 
there should bo no sort of discretion whatever 
left to the sheriff in the selection of his panels ? — 
I believe that was the intention of the Juries 
Act upon which you have beeu questioning me. 

I have said that the question lias arisen, whether 
that intention was exactly carried out, and whe- 
ther he bad not a discretion, provided he called a 
person from each letter in the alphabet ; in otlier 
words, whether he was obliged to go to the A.’s, or 
whether be was obliged to go alphabetically, like 
a dictionary. I understand that Mr. Justice 
Fitzgerald in Cork, but I only know this by 
public report, rather threw out something about 

^ know whether it came before him 

judicially or not. It did not como before me 
judicially ; and where a tiling does not come 
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before me judicially, I always decline to offer 
any opinion about it. 

3052. It is that rigid, mechanical form which is 
imposed upon the sula-slieriff to which you object ? 
— Yes ; I think he ought to have a discretion. 

3053. I think you said you thought that the 
provision of the Bill, which was introduced in 
1856 by Mr. Justice Fitzgei*ald when he wan 
Attorney General, witli regard to the precept to 
the sheriff, was one that you thought would meet 
the case? — Yes; I thought that that was the 
happy mean ; it deprives him of the unlimited 
selection that he had up to the passing of this 
Juries Act, and it obliges him, substantially, to 
go through the whole of the jurors’ book in ro- 
tation, selecting, as far as practicable, having re- 
gard to competency. I Relieve those are the 
words, and I think the words, having regard to 
competency,” oughtahvaysto beaddedontoevery 
mode of selection ; I also tliink that taking away 
from the sheriff the power of exclusion (which is 
all I ask to be left to him) of incompetent per- 
sons, largely increases the necessity for the 
Crown Solicitor, who is the mere official of the 
executive Government of the day, to order per- 
sons to stand aside, and I consider that that is a 
far more dangerous poiver, particularly from the 
popular point of view, than f-hat of the sheriff, 
who is an officer not so immediately under the 
control of the executive Government, or rather, 
who ought uot to be under their control at all. 
If you take away the power from the sheriff of 
expurgating incompetent persons, it necessarily 
increases the necessity of the Crown Solicitor 
ordering incompetent persons to stand aside ; 
that, as I hp.ve said before, I think, is one ob- 
jectiou. In the next place it seems rather a 
stupid way, I take the liberty of saying, of doing 
the thing, that you invite a number of persons 
to attend, and tlien you turn away a given num- 
ber of them at once ; persons who have been 
probably summoned from immense distances in 
some of those large counties, such as Cork, or my 
own county, which is next in point of size, and. 
of course, I suppose, next in point of importance. 
Persons summoned from vast distances of 60 or 
70 miles are summoned for the purpose of being 
sent off, by being ordered by the Crown So- 

X 3 licitor 



Right Hon. 
M. Mon-is, 

22 May 
1873. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SIINUTES OF EVIDENCE TAKEN BEFOEE THE 



Right Hon. 
M. Morri$. 

22 May 
«S73- 



licitor to stand aside. If they are ignorant persons 
they ought never to have been there. It appears 
to me that I am. not using too strong an expres- 
sion when I say that it is a very stupid way of 
arriving at such a conclusion. 

3054. It has been said that the confidence of 
the public has not been reposed in the system in 
which that power of selection existed ; do you 
know any instance in which the confidence of the 
public has evidently been withheld under the 
present system? — I think that the confidence of 
a great portion of the public is being withheld 
from the system under the present Act. I think 
it behoves anybody who has any property, or 
thinks that he is an unpopular person for any 
reason, to look sharp now-a-days. 

3055. A case has been mentioned to me by a 
gentleman in a letter, in which he says, “I think 
the following fact bears strongly on the case, and 
you niaypossibly consider itworth bi'inging before 
the Committee who will be appointed to consider 
this question. I am plaintift in two actions at 
law, one of them involving a sum of 500 Z., and 
the other smaller. In both these cases I have 
written to my country and Dublin solicitors, 
saying that I think it would not he advisable to 
proceed to trial, on account of the incapacity of 
juries under the present system. Both said 
solicitors have written to me saying that they 
quite approved of my not going on with the 
actions at present.” Do you think that that is a 
fair exposition of the want of confidence which 
appears to exist with regard to the present 
system ? — The question is, should I be surprised 
to hear it. I have lived long enough to be sur- 
prised to hear nothing ; but I think, in large 
commercial cases, I have heard eminent mer- 
chants, particularly from Belfast and places where 
there are important trials, complain very much as 
to the mode in which they would now he obliged 
to resort to a special jury under this new Act, in 
which, necessarily, a considerable number of the 
jurors would be persons wanting in adequate 
capacity to deal ivith heavy and important com- 
mercial questions. I do not like to pin myself to 
approving of any gentleman’s dictum, and I sup- 
pose you have got that from some gentleman who 
sends it to you. I, however, confine myself to 
the expression of my own opinion. If I concur 
with it, I approve of it to that extent, and to the 
•extent that my opinion does not concur with his, 
I do not. 

3056. Before the introduction of the Bill of 
1871, were you aware that there was any public 
outcry against the exercise of the sheriff’s power? 
— I never heard of it, and that, is one of the 
reasons why I think that the Bill of 1S71 passed 
in such a quiet sort of way, which has amazed 
me. It passed the House of Lords without any- 
body making any remark at all about it, and I 
believe it passed the I-Iouse of Commons at the 
end of the Session in a similar way. I believe 
nobody made any remark at all about it ; it 
passed like a sort of Turnpike Bill, or, at least, I 
believe so, for I read no debates on it, and I 
believe there was no amendment moved in the 
House on it. If I am wrong, of course I can be 
corrected. If there W'ere amendments, I suspect 
the amendments would have been in ah opposite 
direction to that in which it was passed, probably. 
I believe that the papers do not report, now, 
certain subjects after certain hours, and I suppose 
that that is peculiarly applicable to Irish subjects. 
I can only say that I did not see in the papers 



any opposition to the Bill, and it was passed suh 
silenl.io, like a Turnpike Bill. 

3057. You mentioned in your evidence on 
Monday the case of three gentlemen who had aU 
been summoned together on the panel in Dublin 
to serve on juries? — Yes, I did, ou last Monday; 
and this moment, when I came into the room, the 
clerk to the Committee handed me a letter, which 
is w'ritten by one of those gentlemen, in which he 
says he is much obliged for my mentioning to the 
Juries’ Committee that three members of one 
firm were summoned to tlie present trial ; such is 
the great hardship of the alteration. He then 
refers to several matters, and says, “ My name is 
well known as being a member of a firm esta- 
blished over 80 years.” It is the firm of Tnrbett 
Brothers, one of the oldest established and most 
respectable wine merchant’s firms in Dublin. By 
this alphabetical process of rotation, the three 
brothers that compose that firm are turned up on 
a panel of 48 names ; so that instead of this being 
a panel that is to take in a large miraber, it turns 
out that there are three brothers upon it in such 
a large place as Dublin ; and as I call attention 
to already, from the necessity of the case, any- 
body who can understand the alphabet, must see 
the necessary results that must follow. 

3058. I do not know whether the alphabetical 
system is particularly onerous in the case of wine 
merchants, but I have here a letter from another 
firm of "winc merchants, who it appears have been 
also treated in a very uncomfortable manner, 
though perhaps not exactly in the same way ; 
and they say, “ During the after sittings follow- 
ing Hilary Term, I was summoned to attend as 
a juror simultaneously both to the Court of Pro- 
bate and tlie Consolidated Nisi Privts Cotirt; and 
my partner received at the same time a summons 
to the same court; and as if inconvenience of 
both partners of one firm being absent from busi- 
ness together tvas not enough, our accountant 
■was at the same time summoned to attend on the 
same day at the Court of Common Pleas.” This 
is a letter signed by Frederick E. Rambaut, a 
member of a respectable firm of wine merchants 
in Dublin ? — 1 am not personally acquainted with 
them, but I believe the firm to be a highly re- 
spectable one. 

3059. It appears that those gentlemen were 
summoned to different courts at the same time, 
so that it would have been almost impossible for 
the judge to have excused them, because he 
would not have known of the fact of the other 
partners having been sworn on the jury, and there 
would not have been ground for asking the judge 
to excuse them, unless the other members of the 
firm had been sworn ou the jury panel ? — I see 
continually the same idea in letters in the Dublin 
papers from firms, complaining that two members 
were summoned in consequence of the letter 
which heads their surname, being a letter, I sup- 
pose, that contained very few names, and neces- 
sarily they must turn up. I was looking since I 
was here on the last occasion at the specialjury 
panel for the county of Galway, containing 
48 names out of that second largest county 
Ireland, and I found a father and son on it, 
because, I suppose, there were very few of that 
letter in tlie county. I think it would look very 
odd to the public to find three brothers on a jury, 
and if it had happened in the old times, it would 
have been said that there had been rare packing. 

3060. That is the inevitable result, is it not, of 
the alphabetical rotation? — In ceriain letters it 

^ seems 
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seems to me to be the necessary result, so long as 
the letters of the English alphabet remain the 
same as tliey are. 

3061. Do you think that it is impossible by 
any special division of the jury lists, so to make 
the jurors who are on that list of so excellent a 
class as to render it unnecessary to have some 
method of selection ? — No ; I think that there 
must be a method of expurgation. I prefer 
ueing that word to “selection,” because “ selec- 
tion ” has got blown upon, and I think “ expur- 
gation ” is a better word ; and I think it means 
a different thing. It is one thing for the sheriff 
to have the power of selecting witliout giving any 
reason at all, and it is quite a different thing only 
to leave him the power of putting off persons, 
which involves, I think, much greater responsi- 
bility. A man may complain of being put off ; 
he cannot complain of not being invited ; at least 
not so fairly. 

3062. Viscount Crichton.'] Your practice I 
understand at the bar was very considerable, be- 
fore you were on the bench ; what opinion did 
you form of the jurors, under the old system, 
before this Act came into operation ? — On the 
Connaught Circuit, upon which I went regularly, 
and I never missed a circuit from the time I went 
to the bar until I became a law officer, my experi- 
ence was thattbey were very good. IuDublin,as 
I mentioned the last day, and I repeat it, as long 
as I can remember there were always objections 
to the juries, that is to say, they were too much 
of what you would call stock jurors, that is to 
say, men who made a sort of trade of being 
jurors. That arose from a variety of reasons. 
In the first place, they attended more readily, and 
it was easier for the sheriff to have them. In 
the next place, mercantile people complained in 
Dublin of having cases from the country tried 
very much in Dublin, instead of being tried in 
the locality ; a matter which I have, as far as I 
could, since I went on the bench, always en- 
deavoured to oppose, and to insist that cases 
should be tried as a general i-ule, where they ought 
to be tried, in my opinion, namely, where the 
cause of action occurred, as far as the nature of 
things would admit of it. Therefore, the mer- 
cantile people complained that they were kept 
there for weeks trying some wretched assault case, 
between people from a remote part of Ireland. 
Then, tliose stock jurors, at I call them, that had 
nothing to do to occujiy tlmiv time but to serve on 
the jury, got some little payment for attending on 
the jury and combining their want of occupation 
with getting a little advantage by it ; they were 
always there. Therefore there was always a 
feeling about the jurors in Dublin, and I tJiink 
that an amendment was required in the case of 
the jurors hi Dublin. 

3063. But your experience of the country 
jurors was favourable, was it not ? — My experi- 
ence of the country jurors was favourable. I have 
gone every circuit in Ireland, as judge, and I have 
had scarcely any reason, or I have no recollection 
of any case of having had much reason to difi'er 
with the decision of the juries. Of course some- 
times they may have talcen a different view from 
what I would have done, if I had been on the 
jury ; but it may be that they were right, and 
that I was wrong. 

3064. In point of fact, you think that the de- 
mand for this Act was confined to the Dublin 
jurors ? — I thought so ; I think tliat this tlieo- 
retical change, even if it was nothing else, might 
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have been a good one, if tlierc had been no 
practical grievance, namely, if it was to be done 
in England, it might be as well to do it in Ireland, 
and not to leave so wide a selection to the sheriff. 
As I have already said, I object most emphati- 
cally, as far as my views arc concerned, to having 
peculiar legislation for Ireland. If it is a good 
thing here, let us have it in Ireland. At all 
events, let it be modified, so as to render it as 
nearly as possible the same. 

3065. 1 think you stated that you had been 
every circuit in Ireland ; may I ask you what is 
your experience of the sub-sheriffs ; do. you think 
that tliey arc men who are likely to use wrong- 
fully the poiver that was entrusted to them under 
the late Act ? — I do not. Taking them as a 
class, I think that they arc as little likely as any 
other class. I know most of the sub -sheriffs, as 
I have already stated, and I do not thiuk, as a 
class, they have done so. I know several sheriffs 
■who, in my opinion, are just as respectable, 
socially aud in every way, as any cbainnaii who 
would be revising the list, or any judge on the 
bench either, except as far as official position 
and rank give precedence to the two latter. 

3066. Do you know many cases of challenge 
to the array of panels? — I have no recollcotiou 
of any challenge to the array since I have been 
on the bench, except a rather remarkable one 
that took place before myself in the county of 
Monaghan, in the spring assizes of 1869, and I 
remember that case quite well. 

3067. Would you have any objection to tell 
the Committee whether you approved ol the 
verdict that the triers gave? — I did not; most 
emphatically not ; for I charged the opposite 
way, and they took a different view of it ; as I 
have said already, that is the good of a jury, I 
suppose. 

3068. Do you remember tlie grounds that 
were alleged by Mr. Mitchell, the sub-sheriff, ou 
that occasion, in defence of the constitution of 
the panel? — I do uot remember the detailed 
grounds, because they were numerous ; but they 
culminated in alleging that he had framed tlie 
panel, as well as I remember, partially in con- 
sequence of some trials that were to have come 
ofi'; but I have uot seen the challenge lately, 
and therefore, of course, I need not say that I 
have only a general recollection; but I think 
that that is substantially the case, or that is 
wliat it turned upon, at all events. There were 
several grounds assigned, as tliey arc bound to 
do upon the challenge. One was, I remember, 
that the Orange Society had subscribed funds for 
the prosecution of a man named McKenna, who 
was to be tried for an alleged murder, and I 
think that the sub-sheriff himself had eitlicr sub- 
scribed, or was a member of this society that 
subscribed. It tui-ued out that there was no 
foundation at all for the allegation that that 
society had subscidbed; at least, when I say that 
there was no foundation, it was sworn, aud there 
was nobody to contradict it. 

3069. Was not the sheriff dismissed in conse- 
quence of the finding of the triers? — No; the 
higli-shcriff was dismissed, because he would not 
dismiss the sub-sheriff. 

3070. Were you consulted about it? — Dis- 
tinctly not. 

3071. It is usual to consult the judge is it not, 
when any stej) of that kind is taken? — On the 
matter of challenge to tlie arraj', it occurs so 
seldom that I do not know. I never remember 
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Right Hon. seeing another challenge to the array ; but _ in 
Morris, ordinary cases, when there is an application 

made to the executive connected with any crimi- 

32 May there is a printed form sent by the 

^ executive, by his Excellency the Lord Lieu- 

tenant, or rather in his name, by his Under 
Secretary, for the judge’s report of the case ; first 
a report of the facts, and then observations such 
as he may think fit to add. Sometimes the 
judge sends in a bare naked report, and oifers no 
observations, but he sometimes sends in a report 
and adds observations. 

3072. Mr. Attorney General.'] That is only in 
cases, is it not, in Ireland, where the sentence 
upon a prisoner is in question ? — So I have said, 
in criminal cases. The question was put by Lord 
Crichton to me, and I thought that I guarded 
myself by saying that 1 was not aware of any 
practice. 

3073. I rather thought that the noble lord 
was asking you whether it was not the practice 
to consult the judge about such matters as the 
partiality of the sheriff, it being supposed that that 
was a question of the partiality of the sheriff in 
the production of the jury list; that woirld not 
be a matter in England upon which the judge 
would be consulted at all; although, no doubt, 
he would be consulted as to the sentence upon a 
prisoner ? — I have already stated that I am not 
aware of what the practice would be about the 
challenge to the array, for I never rememberone. 
I confine my observations to the ordinai’y criminal 
cases to which the Attorney General has already 
alluded. 

3074. Viscount Crichton.] You have been a 
good many circuits in the north of Ireland, have 
you not, since you have been on the bench ? — I 
have gone five circuits in the north, and I w'ent 
three of them consecutively on the noith-east. 

3075- Was it your experience that the jurors 
in that part of Ireland returned fair verdicts? — 
They just appeared to me as fair as in any other 
part of Ireland, and I have been on all the 
circuits. 

307C. You were also the presiding judge atati-ial 
which caused a great deal of notoriety some years 
ago, the trial of the present hlember for Belfast, 
for taking partin a party procession which was then 
illegal, but which is now legal ; do you recollect 
the composition of the jury upon that trial? — 
Yes ; I tried Mr. Johnston, the present Member 
for Belfast, for a violation of the Party Proces- 
sions Act. It was a statutable misdemeanour. 
It would have been no crime at common law, or 
socially and morally, apparently ; but, of course, 
it was a statutable misdemeanour, and as such, 
in that sense, a moral crime, and a social crime, 
that everybody is guilty of wdio violates tire law. 
But, however, it was a case in which a jury, 
above all others, if they wished to go against the 
strict rule, would be more naturally biassed to do 
. so, and influenced by the speeches of counsel. 
Accordingly, the jury in Downpatrick were ad- 
dressed by a very eloquent counsel, Avho in a 
very decided manner suggested that they ought 
to acquit Mr. Johnston; birt they did not do so. 
I am not aware of their composition as a matter 
of fact myself, but I understood, and I heheve, 
that they were all Protestants, of the same deno- 
mination and religious faith as he was, and that 
some of them were members of the Orange 
Society ; at least I was so informed. But they 
returned a verdict of guilty against him in, I 
should say, about five minutes. That case ex- 



cited a good deal of interest, and I think rightly 
so ; for it used to be said that a jury of that class 
would not convict a man like him, who was a 
sort of leader amongst a certain section. How- 
ever, they did convict him, and he was im- 
prisoned. It is supposed that it had an impor- 
tant resaiti'the opposite of what may have been 
expected. 

3077. As to the charges of jury packing, were 
they not generally addressed against the law 
officers and other Crown officials- more than 
against the sheriff? — According to my experience, 
distinctly so. In all the cases that I recollect of 
jury packing what was complained of, was the 
Attorney General or the Crown Solicitor of the 
day, excluding persons off the juries; and it 
appears to me a strange thing now talking about 
jury packing as regards the sheriff, when the 
necessity for exclusion, I am told, -will arise 
much more ; the very circumstance which, ac- 
cording to my observation, was what always ex- 
cited special complaint. For instance, in the 
famous trial of Mr. O’Connell, although it took 
place long before my day, I believe there was no 
accusation at all against the sheriff, the accu- 
sation was against the mahing up of the jurors’ 
book by the officials, and against the Attorney 
General, or the executive of the day, for striking 
the Roman Catliolics off it ; and I believe that 
was what my Lord Denman describes as a 
mockery, a delusion, and a snare, words wliich 
have become a sort of household words in speeches 
upon these subjects in Ireland. I am not aware 
tliat the sheriff’s conduct was at all impugned. 
I must say, of course I cannot recollect it, for I 
was very young at the time, but I have read the 
thing, and I do not remember that there was 
anything about the sheriff. In all the State Trials 
in 1848, and subsequently, what I used to see of 
the complaints in the newspapers, the persons 
against w'hom the' complaint was directed were 
the executive officials, and, as I understand it, 
there is to be a greater necesssity now thrown 
upon the executive officials of putting people 
aside, which appears to me to be a strange 
result. 

3078. It has been said that the Act has not 
been fairly tried ; do you tliink that any further 
trial would produce any better result? — If there 
was to be no change in the Act as regards the 
qualification or otherwise, to say that it is not 
“ fairly tried,” seems to me to be just a confusion of 
ideas. Surely, if it is an alphabetical thing, it must 
just always turn up the same as if you tried a 
bag of oats, and the next time you tried it, it 
must be the same, unless it really was packed. 
The first trial of tliis thing must be the same as 
the second and third, and so on. I do not under- 
stand that phrase “a fair trial.” 

3079. Sir B. Blennerhassett.] You have heard 
of the old juries in Kerry, have you not? — I 
never went as a judge into Kerry but once, and 
that was under the old jury system, and very 
excellent juries they were. It was after a very 
hotly contested election in which your namesake 
was one of the candidates. 

3080. Do you happen to know tliat there were 
people upon those juries who would have been 
kept off, if there had been a higher rating quali- 
fication ? — I think that that would occur in all the 
counties nearly in Ireland, particularly in the 
western counties. I have already said that I 
think that various qualifications in the Act of the 
3rd and 4th of William the Fourth ought not to 
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have been got rid of, and tliat it should not have 
been made a solely rating qualitication. The 
Act of the 3rd ami 4th William the Fourth 
provides for the sons of baronets and persons \\'ho 
have served the office of sheriff and magistrates, 
and I think the sons of magistrates being on the 
jury, I forget exactly what it was; but there was 
a variety of qualifications, at all events, which I 
tliink was useful. It might so happen that there 
might be some excellent jurors that were not 
rated, and it might happen that there were some 
very bad jurors that were rated. 

3081. Mr. Downing.'] Can yon tell me when 
you were appointed Attorney General? — I was 
appointed Solicitor General in the month of July 
1866, and I was appointed Attorney General in 
October of the same year. 

.3082. That was very rapid? — Yes, ver-y rapid 
indeed. 

3083. And when were you appointed judge? 
—I was appointed judge in Easter Term 1867. 

3084. That was rather rapid, was it not ? — I 
(lid not object to that. I served the office, I 
believe, nine mouths during the most troublesome 
time tliat ever any man had, who was Attorney 
General in Ireland ; at least for the last 50 years ; 
so that if it was a short term of office, on the other 
hand you see there was more done. 

3085. You have described in the earlier part 
of your evidence the state of things at Sligo 
during the last assizes, which was very had, was 
it not? — I described the results of the trials, which, 
in my opinion, were very bad, naturally when 
there were a number of disagreements. 

3086. Could you tell the Committee bmv many 
cases were tried at tbo assizes ? — I cannot. I 
should say vaguely about 15; but it is only a 
general statement ; it might be more. 

3087. Or it might be less? — I think scarcely 
less. 

3088. How many disagreements were there ? 
— I do not remember ; but I remember that there 
were disagreements in twovei-y remarkable cases; 
but as the parties Avill be tried again, I do not 
think it would be right to go into a detailed dis- 
cussion of them. 

3089. Do you think that there were a greater 
number of disagreements at the last assizes for 
Sligo than there were at any other period within 
your recollection? — I do not pretend to offer 
any opinion at all upon that point. I think 
that there were a greater number of disagree- 
ments with me presiding as judge than there 
would have been at any previous assizes. 

3090. Are you aware that there has been a 
Eeturn made to the House upon this very ques- 
tion ? — I saw something about it, but I have not 
studied it. 

3091. I will just read the numbers from a 
Eeturn made to the House, which has not been 
printed, if you will allow me ? — I do not sec any 
use in reading it to me. 

3092. Because you were the judge that tried 
the cases, and I see that tlic number of cases 
tried by jury were 11? — I do not know what 
that Eeturn is, but I say that, so far as I have 
it in my recollection, there were about 15. 

3093. We might take the Eeturn to he cor- 
net, might we not, because it is signed by tlie 
Clerk of the Crown for the county? — I never 
take anything to be correct unless I read the 
document myself. 

3094. I will give you the document signed by 
the Clerk of the Crown (handinq the same to the 
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Witness ) ; you know the gentleman, do you not? 
— I do not know him, because I believe that the 
Clerk of the Crown there is a gentleman who 
does not attend veiy often. 

3095. Do you know the deputy? — I do not 
know the deputy there at all. 

3096. Will you tell the Committee, from that 
Eeturn, how many cases you tried at the last 
assizes ? — It says that the number of cases tried 
before a jury at the spring assizes of 1873 were 
11; number of persons tried, 18; number of 
persons found guilty, 3 ; number of persons ac- 
quitted, 9 ; aiuT number of persons as to whom 
the jury disagreed, 6. 

3097. Will you go to the assizes before that, 
and see how many disagreements there M'ere ? — 
Four. 

3098. And at tlie assizes before? — Four; at 
the assizes before that, none; and at the assizes 
before that, four. 

3099. Those disagreements were before the 
new Act, were they not? — Certainly; but, as I 
said before, not before the same judge ; and you 
cannot always collate things with reference to 
individuals. 

3100. Of course there may have been disagree- 
ments or convictions or acquittals, according to 
the judge who presides? — I do not know that; 
but I am not able to give you any information 
upon that subject, nor had I the means of judging, 
except the last time; I never went the Con- 
naught Circuit before as judge. 

3101. In answer to a question from the noble 
Lord, you said that previous to that Act of Par- 
liament you were quite satisfied with the jurors 
on the Connaught Circuit, iucliuliug Sligo? — 
I do not know whether I did say that or not. 
There is no use in reciting what I said through 
me. If that be so, you are repeating correctly 
what I did say ; if it is not, you are not. 

3102. That was under what is called Perrin’s 
. Act ? — I never knew that it was Perrin’s Act ; 

I know that it was the 3 & 4 of Will. 4. 
You know I did not live in those days, and I do 
not remember who the jiarties were that brought 
in Acts. I know that it was the 3 & 4 Will. 4, 
c. 91, but I did not know whether it was Perrin’s 
Act, or whose it was; and until I heard somebody 
in this Committee call it Perrin’s Act, I never 
knew whose Act it was. There are various Acts 
of George 3 and George 4, but I have not tho 
wildest dream who the Attorney Generals were 
who brought them in. 

3103. After tlie passing of that Act, which wc 
will call Perrin’s Act, are you aware that that 
Act was very much condemned? — How can I bo 
aware of what occurred when I was only six or 
seven years old. 

3104. Did you hear that there was a Committee 
of the House of Lords upon it? — Never heard 
anything at all about it. The only things that I 
heard of the incidents of that period are matters 
of history, such as the Eeform Bill ; matters that 
happened in 1832 and 1833 arc matters of his- 
tory to me. 

310,5. "Will you allow me to give you some 
information about the state of Sligo ? — I prel’er 
reading it myself; I deprecate very much, witli 
the permission of the Committee, being in- 
structed. 

3106. I wish to read from a Eeport of a Com- 
mittee of the House of Lords ? — What is the use 
of reading to me a thing which I know nothing 
about. You might as well read to me, to com- 
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Right Hon. pare small things with great. Clarendon’s “History 
M. Morris, of the Great Kebellion,” and ask my opinion of 

Lord Falkland. It only makes me the conduit 

22 May pjpg fQi- jyjr. Downing’s observations when I do 
^^73- not know anything about the words he reads. 

3107. Who was the Attorney General before 
you ? — Mr. Walsh, afterwards the Master of the 
Rolls. 

3108. Are you aware that a Bill was brought 
in by the present Chief Justice M'hiteside, in 
the year 1858 ? — I am not. 

3109. Have you not read the Bill brought in 
by him? — No; I looked over the Bill brought 
in by hint in 1854. 

3110. Are you not aware that he brought in 
another in the year 1858 ? — 1 do not know it. 

3111. Are you aware that the Act which we 
are now discussing was founded upon the Bill 
brought in by Chief Justice Whiteside, when he' 
was Attorney General ? — I believe that that por- 
tion of it about the alphabet takes its origin fi om 
a Bill brought in by the Lord Chief Justice in 
the year 1854. 

3112. Are you aware that in 1854 he brought 
in a Bill in which the alphabetical order was 
provided for? — Yes ; having heai'd such a thing, 
I went the other day to the library at the Castle, 
and I asked the librarian if he would be good 
enough to let me look at it. 

3113. I understood you, in your examination, 
to say that you approved of the mode suggested 
in the Bill brought in by Mr. Justice Fitzgerald, 
in the year 1856 ? — Yes; you told me it was 
Mr. Justice Fitzgerald’s Bill. I think that is 
Mr. Justice Keogh’s Bill. The back of the Bill 
has on it the Attorney General and the Solicitor 
General, and unless you cast back very clearly, 
you forget sometimes. I think it was about the 
time that Mr. Justice Keogh was the Attorney 
General, that is ray own impression. 

3114. Will you allow me to ask you, are you 
opposed to the system of calling the jurors by 
alphabetical order ? — I am opposed to the panel 
being called out of the jurors’ book by the letters 
of the alphabet. I am opposed to an indiscrimi- 
nate machinery, as I called it on Monday ; I do 
not see what is the use of the sheriff settling the 
panel at all. Anyone could take No. 1, letter A, 
as well as the sheriff, and No. 1 , letter B. 

3115. Have you read the whole of that Bill? 
— No; I just looked at that particular clause of 
it. 

3116. Will you allow me to ask you, do you 
approve of Section 27 of that Bill, which says, 
“ j?he name of each man who shall be empanelled 
to try any issues, civil or criminal, in any of the 

. courts, with the place of his abode and addition, 
shall be written on a distinct piece of parchment 
or card, all as nearly as may be of an equal size, 
and shdl be delivered unto the clerk or registrar 
of the jilclge who is to try the cause by the sheriff 
. or under sheriff or other officer returning the 
process, and shall by direction and care of such 
clerk or registrar be put together in a box to be 
provided for that purpose ; and when any issues, 
civil or criminal, shall he brought on to be tried, 
such clerk or registrar shall in open court draw 
out 12 of the said parchments or cards one after 
another, after having shaken them together, or 
in civil cases where any view shall have been 
directed,” and so on, and a jury of 12 shall be 
formed? — That is the Ballot; in fact, I did 
not consider it, hut as at present advised, I 
would not object to that, if you kept the rest of 



it, namely, that the sheriff would have the power 
of placing upon the panel only competent persons ; 
then I domot think I would object to the Ballot, 
reserving always of course the privilege of the 
Crown to set aside, and of the prisoner to chal- 
lenge ; as at present advised, I would not object 
to it. 

3117. Would not it get rid of your objection, 
which is so strong to having the panel arranged 
alphabetically and called out alphabetically, if 
all tlie names were put into a box and shaken, 
and 12 names drawn? — I did not object to the 
panel being arranged alphabetically ; but what 
I objected to was the panel being culled out of 
the jurors’ book, not by any exercise of intelli- 
gence, but by the letters ot the alphabet as the 
machinery for doing it. Tlie mode of select- 
ing the jury out of the panel is the point that 
we are upon. The selection of the panel out of 
the jurors’ book was entirely a distinct thing. 
Give me a decently good panel, and I do not 
tiiink it makes much difference how yoxi call the 
panel, whether by ballot or alphabetically; of 
course, giving the prisoner his power of chal- 
lenge, and the Crown its right to set aside ; but 
the point is getting a good panel. 

3118. You would not object, would you, to 
balloting in criminal cases ? — As at present ad- 
vised, under such circumstances, I would not. 
I object to the ballot distinctly, excepting under 
the circumstances which I have mentioned; but 
with these reservations I do not, and I especially 
do not object to it, as the Attorney General for 
England mentioned here on the last day that that 
was the mode in England ; and I looked at the 
6 Geo. 4, c. 50, s. 26, at the club of which I am 
a member, and I found that the jury are bal- 
loted for in England, although I was not aware 
of it before. 

3119. Would you approve also of the sugges- 
tion in the same section, tliat the Crown should 
be limited as well as the prisoner to 20 peremp- 
tory challenges in cases of treason ? — I have not 
considered those wide questions like the unani- 
mity of juries and otherwise, and I would not 
like to offer an opinion upon those constitutional 
subjects. 

3120. I tliiuk you said that you would approve 
of the magistrates at petty sessions having the 
power to revise the lists rather than the sheriff? 
— No; the sheriff has nothing to say to the 
revising of the lists at all ; the sheriff never comes 
into action until the jurors’ book had been re- 
vised, and then he talces his panel from it. 
There often seems to me to be some confusion 
between the two lists. 

3121. I meant the chairman? — That is true; 
because I do not think that the cliairman has 
any knowledge of the thing at all. I have seen 
chairmen revising the voters’ lists where there 
are no parties, I mean no political parties, _ and it 
is a mere turning over the sheets and signing Ins 
name to them ; and it appears to me to be a waste 
of pen and ink. 

3122. You are aware that the chairmen have 
only that power since this Act passed ? — I be- 
lieve so. 

3123. I suppose that it was made a more 
solemn act upon his part that he was attended by 
the clerk of the union, and attended by the poor 
rate collector, and attended by the county assess 
collector, all of whom had a thorough knowledge 
of the people, and who were bound to answer 
him upon oath as regards the disqualifications m 
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the Act ; _ but you do not think that be- would be 
the moat impartial and best person to revise the 
list? — It provides a machinery which' I do not 
know that this present Act does ; about the 
solemnity of it, I do not much mind that at all, 
because that is more according to the appearance 
of the gentleman, or that one may do the 
thing more solemnly than another; but, as 
regards the details of the matter, as to whether 
the poor rate collector should attend, and all that, 
I quite agree with you that, if it is to be so, it 
■would be most useful I'or the poor rate collectors 
to attend, because they know most of the per- 
sons. But then there is always an objection, 
which you know as well as I do, that people in 
Ireland do not want to be meddling at all. There 
is a great desire in Ireland just to keep out of 
medSling with things, unless they are obliged to 
be in them, and I think that there would be a 
great unwillingness on the part of the poor rate 
collector to object to persons being on the list. 

3124. He cannot object if he is obliged by the 
Act of Parliament to attend and to answer all 
questions upon oath ? — How is a cliairman to 
know what questions to put to him at all, unless 
he gets a hint ? 

3125. Any person may object in court? — 
You know that that will never he done; that 
nobody will bother their heads to go to the revi- 
sion of the jurors’ book. I think you know your 
county as well as most people, and I take it that 
it is tlie same in other counties, that most people 
will not go into these sort of things, and be 
meddling in public business unless they have a 
direct interest in it, particularly in that class of 
life. The poor rate collector is putting in his 
potatoes, or his oats, and do you think that he 
would go into the next quarter sessions town and 
spend days in arguing whether Pat Brown or 
John Smith is to be put upon the jury panel? 
Not at all ; he will go home and attend to his 
business, if he is a sensible man. 

3126. You were asked a question by the noble 
Lord with regard to quashing a panel before you 
in 1869, and it was said that you were not satisfied 
with the panel? — 1 said that I was not satisfied 
with the finding. 

3127. Is that the only occasion on which you 
ever knew a panel to be quashed? — I think it is. 
I have no recollection of any other, and I have 
a pretty good memory. 

3128. Do you remember that one of the 
grounds for quashing that panel was that the 
sub-sheriff was an Orangeman? — No, I do not 
remember that; I do not know whether that was 
in the challenge. I think it was, but rather indi- 
rectly, because I do not think that a man being an 
Orangeman would be a ground of challenge. 
Being of a different religious faith myself, I 
may not take the best view of an Orangeman, 
but I am not aware that it is a legal ground .of 
challenge. I believe that it would not be any 
ground of challenge, and I believe that the way 
in which it was introduced was this : they said 
that an Orange society was prosecuting this man, 
andthattherefore the sub-sheriff, being an Orange- 
man, was mixed up in it. 1 doubt whether I 
should have taken the challenge if it was merely 
that the man was an Orangeman. 

3129. I have the report here in the “ Northern 
^hig ; ” -will you allow me to read it to you ? — 
I do not know what may be in that paper. I re- 
member that it was proved that the sub-sheriff 
■was an Orangeman, and the challenge, I think, 
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stated that the high sheriff was an Orangeman, 
but the high sheriff stated that he was not an 
Orangeman. I have a very good recollection of 
the case now, without any newspapers, and I am 
sure a far more accurate one. 

3130. There were two jurors, I think, who 
tried it ? — Yes, there were two triers, and the 
strange part of it was this : the complaint was 
that tlierc were not enough Homan Catholics on 
the panel, and the two common jurors that tried 
whether it was a partial or an impartial panel 
were both Koman Catholics. I never saw a 
greater argumentum ad ahsurdum in my life. 

3131. Were not the triers tlie two first that 
answered? — Yes; the complaint was that they 
were influenced in their decision; but surely their 
verdict was open to the gravest rebuke if the 
challenge was to be on the question of the pro- 
portion of religion. 

3132. Has not that been a dispute which has 
arisen from the earliest time when a petty jury 
has been called ? — I believe not ; and it was not, 
I believe, allowed at any time. I know that 
Mr. Butt, who was for the prisoner, wished it to 
be tried by two of the grand jury, and the Crown 
counsel, who is now the Solicitor General, op- 
posed it most vehemently, and said that it should 
be tried by the first two that answered. I have 
a very strong impression that if Mr. Butt, who 
was for the prisoner, had succeeded in convincing 
me that it ought to be two of the grand jury, 
there would have been a vei’dict against him; 
but the Crown counsel succeeded in convincing 
me that it ought to be the two first tliat answered ; 
I did not know them at all ; there was a verdict 
for Mr. Butt, so that it was in that respect also 
most extraordinary. 

3133. Can you remember how the jury was 
constituted in that case of the Bairds? — No; 
McKinna was the name of the man in this case. 

3134. The Bairds were tried a few days before 
this at the same assizes, were they not ? — The 
Bairds were personsconnected with what was called 
the Orange party, and they were tried for the 
alleged firing out of a house when tlie mob at- 
tacked the house. The defence of the Bairds 
was two-fold. In the case of the man who was 
tried, it was a question of identification ; and 
then there was a question as -to -whether ho had 
not fired in self-defence, if that was the case. 
Both questions, in my opinion, raised a fair ques- 
tion for the jury, who acquitted tlie prisoner. 

3135. As a matter of fact, is it so, that there 
were 12 Protestants upon that jury ? — I have not 
the wildest notion. I would not know a Pro- 
testant face from a Catholic face in the court. 
They appear to me to have all very much the 
same sort of face ; there is no difference even in 
their hair ; and I have not the wildest notion. 

I never heard anything of the religious portion of 
the matter until the challenge was handed in. 
When the cliallenge was handed in the Crown 
counsel retired, as they usually do, to consider. 

I did not know whether they were going to de- 
mur to the challenge or take issue upon it; but 
they took issue upon it, and insisted that it 
should be the first two that answered who were 
to try it, and as the first two that answered were 
Homan Catholics, it appeared to me that they 
practically came to the conclusion that there were 
not enough Roman Catholics on the panel. 

3136. That was one of the causes of the chal- 
lenge? — No. If I understand the challenge, 
you cannot put as a ground of challenge that 
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Right Hon. there are not enough of any particular religion, 
M. Morns, and I certainly would have refused to take such 

a challenge myself ; I think that it is no ground 

22 May challenge to say that there are not enough 
of men of a particular religion on the panel. 
You might as well say that there were not 
enough black-haired men on it ; it was quite 
absurd ; but the challenge is, that it is partially 
arrayed, and when that is given in evidence, of 
course that would be a fact wtiich might lead to 
such a conclusion ; as if the proportion was so ex- 
travagantly absurd, it might go to show that it 
could not have occurred either by accident or by 
a reasonable supervision of the panel. As that 
case has been mentioned, it is right to say that it 
did not appear to me to be an extraordinary 
proportion. I have heard that question can- 
vassed before, and stated that there were 80,000 
Koman Catholics in the county and 30,000 Pro- 
testants. The sheriff had to take the panel from 
the jurors’ book, and in the jurors’ book there 
were 1,200, of whom 800 were Protestants and400 
were Catholics, and the proportion on the panel 
in that case, as I remember, was 49 out of 200. 

3137. That is three-and-a-half to one? — You 
may get your pen, and as I told the jury, it is a 
nice sum in the rule of three. 

3138. You complained very much of the three 
brothers who were summoned in Dublin ? — I did 
not complain at all. If I had to be tried I would 
be delighted to have had them, because those 
three gentlemen of the Turbett family are three 
most respectable men in Dublin, and I think 
that there will be lack enough of such men 
upon the jury under the new system. Do not 
you think people would come and say, 1 have 
heard of packing, but I never knew of such an 
instance before in which three brothers, in the 
city of Dublin, were together upon the one panel 
of 48 names. 

3139. Would it not easily remedy that by 
giving the judge power to dispense with them ? 
— Why should the judge be embarrassed with 
these things. Why put him in -that position; 
because, of all countries in the world, in Ireland 
a judge ought not to be dragged into these fights 
at all. 

3140. Suppose that these three brothers were 
summoned, and that one of them came and served 
upon the jury ; if the next was called he would say 
that he had been summoned, and that his brother 
was on the jury ; and then might not the judge 
have power to excuse him ? — What is the use of 
creating a difficulty in order to give the judge an 
opportunity of getting rid of it. I want to get 
rid of the difficulty altogether, and you want to 
try to cure the difficulty when it arises. 

3141. You took the case of three names in a 
particular house? — I took that case because it 
•was a case that everybody had been speaking 
about, and it was a remarkable sort of case. 

3142. The O’ Conor Don.'\ At the last assizes 
at Sligo the grand jury consulted you, did they 
not, as to the legality of paying the sub-sherifi’ 
for his expenses ? — I do not know whether it was 
in Sligo, hnt I have it in my mind that some 
grand jury did. I think nearly all the grand 
juries sent in very strong resolutions against this 
new Jury Act. I distinctly remember that, and 
I remember being asked by, I think, more than 
one grand jury, as to the enormous expense that 
they were obliged to present for applying that 
which they thought, and in which I confess I 
joined then, a great change for the worse. 



3143. You do not remember the paa-ticular 
application that was made to you in Sligo, with 
respect to the payment of the sub-sheriff’s ex- 
penses? — I remember such an application, but 
not whether it was in Sligo or not. 

3144. I believe your decision upon that was, 
that the grand jury had power lo present sums to 
the sub-sheriff? — 1 thought that the words 
“ reasonable expenses attendant on the Act,” it 
might he held to come under that. 1 think you 
will find that it provides for the payment of poor- 
rate collectors and others, and then it says, “ of 
all reasonable expenses attendant upon the Act.” 
I thought that that would be, at all event, a fair 
way of looking at it when the sheriff was put to 
such expenses. 

3145. If any doubt exists with regard to that 
clause, I suppose you think it desirable that it 
should be set at rest? — I do most distinctly, 
because it was argued before me. I think it is 
by no means clear , because, when all the other 
officer's are named, and when the sheriff is not 
named, a sort of impression arises whether or not 
we are right. The maxim that the expression of 
one thing is ralher supposed to be exclusion of 
another might be applied to it. However, I 
took rather an equitable view of “ all reasonable 
expenses.” I thought it rvas reasonably applied 
to such expenses as sending a car with a person 
all round the country looking for jurors, and try- 
ing to dig them up from the earth. 

3146. You think that the section is a doubtful 
one? — I do. I think there is another objection 
to this Act; I think that the mode of service 
could be very easily altered into a service by 
letter. I see no reason why there should not be 
service by registered letter. Every humble man 
in Ireland now, owing to the communication with 
America, if it was nothing else, has letters by the 
post office, and particularly a person who is the 
subject of a substantial qualification. I think 
that a registered letter would be far better than 
a summons. In a county like Cork or Galway, 
sending summonses by men in cars into the most 
extreme angles and peninsulars of a county that 
may be 120 miles from one end of it to the other, 
is an enormous expense, which the ratepayers 
complain of very justly. I think that service by 
registered letter, as it is in Dublin, would be 
quite sufficient ; and I liave the authority of 
several sub-sheriffs for saying that, in addition to 
my own belief, they think that that is an aiTange- 
ment by which everybody would get notice. 

3147. Have they that service in Dublin now? 
They have, I believe, under this Act; if it is not 
it ought to be, but I think it is under this Act. I 
do not see any reason why it should not be in 
other counties as well as Dublin. Another 
matter which I would beg to remark upon is, that 
if this Act is to remain as it is, I think that per- 
son,8 who arc merely summoned should not be 
excused for two or three years, and that it should 
be persons who either served, or attended to 
serve, at all events. How it is said that several 
who are called good jurors. In contradistinction 
to bad ones, that is, persons in a higl;er position, 
do not attend at all ; and you are giving them all 
the advantage of that now by excusing them for 
three years. In Section 19, which forms the 
alphabetical rota, in my opinion it should be at 
least amended so as only to exonerate for two 
years persons who have either served or attended 
to serve, and not merely persons who have been 
summoned. 

3148. How 
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3148. How would you carry that out in form- 
ing the panels? — The sheriif now leaves out 
those who were summoned before. 

3149. In making out the panel of the next 
year, does he leave out all those who were sum- 
moned or on the panel of the last year? — Yes; I 
think that ought to be changed, and that he 
should only leave out those who had either served 
or attended to serve, a list of whom could be very 
easily taken. Otherwise, the jurors that did not 
clioose to attend get all the advantage of not 
attending by being excused for two years. In 
Mr. Justice Fitzgerald’s Bill, as well as I re- 
member, in 1856, it was those who had either 
served or attended to serve ; I think it was not 
those who were summoned. In the Attorney 
General for England’s Bill, I take the liberty of 
suggesting, under Clause 1 9 of the Bill, which I 
think is one for a rota, it excuses jurors who 
either served or attended to serve, becarrse if a 
man attends to serve, I think it is the same thing 
as serving. 

3150. By attendance to serve, you mean an- 
swering to their name ? — Yes, and that men are 
entitled to be excused if they were either set 
aside, or if they were not called, hut they were 
there. 

3151. With respect to the qualification for 
jurors, do I understand you to object to the in- 
discriminate rating qualification which it is in this 
Act ? — If you gave the power of the exclusion 
of incompetent persons, to my mind the qualifi- 
cation then would be a secondary consideration. 
Of course it ought always to be a substantial 
one. If you do not give the power of exclusion 
the question of qualification becomes of more 
importance. 

i\52. Have you at all considered the relative 
qualifications of the jurors in small towns and in 
the counties ? — Yes ; of course a juror in a small 
town that would be rated at 15 1. as a general 
rule, would be more intelligent probably tlsan a 
bucolic juror with double that rating upon land. 
From time immemorial it has always been the 
notion that those who drive fat oxen should 
themselves be fat. 

3153. From your experience at the bar, and as 
a judge, are you aware that many householders 
in towns rated even as low as 8 1. or 10 1. are very 
often qualified to act as jurors ? — Yes, but I 
would draw tlie line higher than that. Of course 
you may get occasionally a competent person at 
that rating, but I think that \2l. or 15 1. would 
be the lowest that I would go to, and that in 
towns also. I see in this Act the word villages, 
which is a very vague phrase ; I would confine 
it to persons living in cities or towns. Nearly 
every town in Ireland of 3,000 inhabitants has 
town commissioners. 

_ 3154. "Would you find persons living in those 
villages who would have a household qualification 
of 12 1. ? — Probably not. 

_ 3155. Would not the household qualification 
riself, no matter where it was situated, of 12 1., 
be more likely to give you a qualified juror than 
^ 1. or even 40 1. land valuation qualification ? — 
ies, I would like the household qualification 
pure and simple, because any man who was 
really well off as a general rule has a decent 
house. 

3156. Do not you think that a household 
qualification would have a tendency to give you 
a better class of jurors than a mere land valuation 
qualification? — Yes, but 1 think I would have 
0.79. 
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both. I could understand a land qualification of 
.a considerable amount and also a household 
qualification which would take in a different class 
of persons, and I would have botli, but as I said 
before, I do not go upon the qualification so 
much. 

3157. Colonel Asfar as that goes, may 

I understand you that a town qualification should 
only be a house valuation ? — Distinctly. 

3158. It should not take land in with tlie 
house ? — No, a man must live in a hoirse some- 
where, of course. 

3159. A man may have a house in a town, 
and it may only be valued, we will say, at 6/., 
and he may have a town parlc in the neighbour- 
hood, which may be valued, say, at 6 /.more, that 
would make a 12/. valuation; but it would not 
be a 12 /. valuation of tlie class that you approve 
of, which is a house qualification pure and sim- 
ple ? — No doubt it would not. 

3160. You would not recommend a double 
qualification in a town, but that it should be 
merely a single qualification of 12/.? — Precisely; 

I would recommend a rating qualification of 30/. 
or 40/., whatever it consisted of, and a simple 
household qualification of, say 12/., if a man 
lives in a house at 12/., whether he Iiad land or 
not, Alany a respectable sliopkeeper in those 
country towns in Ireland has no land at all ; he 
buys his milk, or he has the grass of a cow, or 
something, but no land. 

3161. Mr. Attorney General.l Under the old 
system, the jurors’ list -was generally smaller, 
was it not, than it is under the new, in point of 
number? — I do not know how that is, because I 
never saw a jurors’ list. The jurors’ lists, you see, 
never come before the judge; all that comes 
before the judge is the panel. 

3162. I mean that I should have thought that, 
as a country gentleman, and as a person acquainted 
with the state of Ireland, you would know wlie- 
ther the number of persons liable to serve under 
the old system was more or less than the persons 
liable to serve under the new? — The persons 
liable to serve, or who were competent to serve, 
if that was examined into strictly under the old 
system, bad become very few, in consequence of 
the 3 & 4 Will. 4, being principally grounded 
on a freehold or leasehold qualification. Now, 
tlie giving of leases has ceased very much in 
Ireland from a variety of causes, to mention 
which would be to getting into political ques- 
tions. 

3163. Do you set much store upon bringing as 
many people as possible within the area of jury 
service ; do you think it a good thing, nationally 
and generally, that as many people as possible, 
always assuming that they are competent, should 
he passed into the jury box ? — I think it would 
be a good thing if as many persons as were com- 
petent were called upon always, and in every- 
thing to participate in all public business; I 
think that it gives greater solidity to the State. 

3164. You think, therefore, the competency 
being assumed, the larger the number that you 
can feeing within the area of the juries the better ? 
— No doubt. 

3165. I also rather gather that no practical 
rating qualification alone will secure intelligence ? 
—No 

3166. I mean that no personal qualification 
would in all cases secure intelligence? — No. 

3167. And you would be rather in favour of a 
mixed system of qualification? — I would. 

Y 3 3168. And, 
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^RightHon. 3168. And, as I understand, there should he 
‘_M. Morris, gome power of exclusion? — Precisely; that the 
22 ~Wav sheriff, in taking the names, should leave out the 
, g_.' whom, when he came to form his panel, he 

would have to inquire into, and who he knew 
were persons who from a variety of motives were 
not fit. 

3169. In reason, the number of qualified jurors 
having become some what small, and the newsystem 
being for good or bad reasons initiated, you would 
expect, would you not, that in the first instance 
there would be difficulties, and that people who 
were not used to it would be raw, and unequal 
to the work at first? — No doubt that would be a 
consideration with regard to anything new, that 
it would not work very smoothly at first. 
Nothing physical or moral works as smoothly at 
the beginning as it does afterwards. 

3170. I understood you to say that the old 
system of leaving the selection in the hands of 
the sheriff has been blown upon ?— I think so. 

3171. I would not for a moment question 
whether rightly or wrongly blown upon ; but as 
a fact, being blown upon, do you think it pos- 
sible to go back to it ? — That is the reason why 
I suggested some intermediate course. I am 
always a person anxious to defer to the opinions 
of others even when I have a strong view upon 
the subject. I would venture almost to wish it 
to be gone back to, but I doubt whether it would 
be attainable. 

3172. Would not you agree, as 1 put it before, 
and I think with acceptance from other learned 
judges, that it is very important that men should 
not only be tried fairly, but should think they 
were tried fairly ? — I say so distinctly ; but I 
think that ray recollection of Ireland (which does 
not go back to those olden times, but goes back 
for a quarter of a century) is that, in ail cases in 
which I have heard as a general rule allegations 
of unfiurness, it was in setting aside jurors, the 
very process which I am told is to be the correc- 
tive to this Bill. 

3173. I do not presume to question whether it 
is rightly or wrongly, but as a matter of fact it is 
so, is it not, that leaving in the hands of 32 men 
the power of making up the panel, does leave in 
the hands of 32 men the power of being unfair ? 
— Yes; but I declare, if I was a popular leader 
in Ireland I think I would as soon be in the 
hands of the present body of sub-sheriffs that I 
know, as in the hands of the Government. I 

' am speaking of all Governments. 

3174. But, at any rate, it does leave, as a 
matter of fact, the power of being unfair in those 
bauds? — Any man that has power can be unfair. 
The discretion of a judge has been said to be 
the law of a tyrant. 

3175. Further than that, it gives the power of 
being unfair in private, and without discussion, 
does it not ? — No, I think there would be just as 
much discussion if there was some partial panel 
put forward. That was the very allegation that 
arose in Monaghan. 

3176. You say tliat all people may be unfair, 
judges iucluded ?— “ They might be,” I said. 

3177. If a judge is unfair.he must be mifair in 
public, and upon argument? — Yes. 

3178. Whereas, if a sub-sheriff is unfair he 
may be unfair in private, and without argument ? 
— No, because there would be great argument 
before Ihe judge about bis unfairness when they 
came in with «ie challenge to the array. 

3179. Surely you do not mean to say that a 



man may be unfair, without being so unfair 
as to give rise to legal argument? — I am sure 
that a judge, sitting in public, may be unfair 
and not be so unfair as that the public will see it. 

3180. That is true, unfortunately ; but do you 
really make no distinction between the corrective 
applied by public discussion and public argument 
and tliat which a man may do without any dis- 
cussion and without argument ? — Certainly I do 
insomuch as I believe that our law would never 
have lived through all its various phases, except it 
was administer'ed in public, and with a listening bar 
and public to control the judges. Public opinion, 
I believe, is a most admirable corrective, and I 
believe that, owingto our human nature, we should 
degenerate largely if we were not controlled 
by a listening, learned bai’, and by the public. 
That is an abstract thing, but in tins question 
about the sheriff I do not see that it would 
apply. 

3181. You say that you think that the power 
of setting aside may be exercised invidiously, 
but I did not understand you to say that you 
think that in any country it could be safely 
foregone? — I do not; and I do not say that it 
may be exercised invidiously ; but I say that the 
public outcry or complaints in Ireland have been, 
according to my experience, more addressed to 
that than to the sheriff. 

3182. Still that is a power which no Govern- 
ment in any country could forego? — No; I am 
the last man even to suggest that it should be 
foregone. 

3183. But whether it may have been exercised 
fairly or not, or whether it may have been ob- 
served upon or not, it is nevertheless a power 
which every Government must maintain ? — Cer- 
tainly. 

3184. Therefore it is not a matter for argu- 
ment? — No ; but I wish to explain. I was asked 
as to the suspicions attaching, properly or not, to 
the selection by tlie sheriff ; and of legislating to 
get rid of suspicion, whether it was correct or 
not ; I say that you are not legislating to get rid 
of suspicion; but you are in reality, in my opinion, 
going the other way, increasing suspicion; for 
you are creating a greater necessity for setting 
aside, which, according to my recollection, has 
been always tlie greatest ground of popular com- 
plaint in Ireland. 

3185. You must always admit this proposition, 
“if it is reasonably possible”? — That was my 
point, that it was not reasonably possible ; but I 
was asked whether the thing was not to be like 
Cmsar’s wife. 

3186. I observe you speak very strongly about 
the want of speaking English ; were there a very 
large number, or anythiug like a lai'ge number, 
of jurors brought in upon tliis circuit that you 
went who could not speak English? — Not what 
I w'ould call a very large number ; but there was 
a substantial number. It is a portion of Ireland 
in which there is the most Irish spoken, and it 
would be in that respect analogous to Wales. 

3187. I asked Mr. Justice Lawson whether he 
had had the good or bad fortune to attend the 
Welsh Assizes; have you ever done so? — No; 
but I have read some Welsh verdicts, and I 
think I might reasonably say that I do not want 
to assume a monopoly for ourselves of stupidity 
at all. 

3188. That is the more unfair ; because if they 
do not understand, they may be forgiven for not 
coming to a very good verdict? — Distinctly. 

3189. Would 
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3189. "Would you make it a positive disquali- 
fication for serving in a court of justice in Ireland, 
tliat a man could not speak English ?— I would 
distinctly now-a-days, particularly because, from 
the spread of national schools now, all the 
younger population that would be at all witliin 
the jury qualification can speak English, I 
think. 

3190. Then it is a thing which will wear itself 
out?— Yes, it will wear itself out, a;id that is the 
inutility, I believe, of bringing in a temporary 
Act, of which I see that is an element, the re- 
moval of which appears to me to be worth about 
as muoli as lana cuprina. 

3191. Would you say the, same thing about 
reading and writing ? — Yo, I would not; I think 
that no man ought to be allowed to be upon a 
jmy who could not read or write ; no mau^ par- 
ticulai-ly in the age that we live in. Of course 
you may meet with single exceptions in every- 
thing, but you must alwa^'s pass an Act of Par- 
liament, in my opinion, for what will suit the 
average bulk of cases, and not for the rar<s aves. 

3192. Is tliere not in Ireland a considerable 
body of people who do not read and write, and 
yet who are shrewd and intelligent people, and 
capable of forming a very good judgment upon 
facts'.' — Unquestionably there are a certain num- 
ber, but they are diminishing every day. I do 
not mean that the number of shrewd people are 
diminishing, hut the number of persons who can- 
not read nor write is diminishin<>-. 

3193. You would make the non-speaking of 
English, and the inability to read and write, a 
positive disqualification ?— I would; but I do not 
consider that after a few years it would have any 
material effect at all upon the thiuo-. 

3194. You were mentioning this matter about 
the alphabetical selection, and I think you said 
that there was a case in ^vhich persons of the 
same name, or belonging to the same firm, have 
been summoned in three different courts, and that 
therefore, even if the judge had been disposed, 
they could not very well, any of them, have been 
excused? — No, I did not; I said that there were 
three gentlemen of the name of Turbett sum- 
moned in the same case. 

3195. In answer to one of the honourable 
Members of the Committee, you said to-day, I 
think, that there were three gentlemen who 
were members of the same firm who had been 
summoned, and as tliey were not in the same 
court, each judge could not say that any of them 
^lould be excused ? — I did not say that ; Mr. 
Bruen said it. He addressed that observation 
to me, and I gave him the same answer as I did 
to several questions of Mr. Downing, that if that 
■was so, it was so, aud if it was not, it was not. 

3196. I was going to ask you whether incon- 
veniences M tiiat kind will not happen from time 
to time under any system of working ? — Incon- 
veniences will occur, but I do not think that it 
'would have ever occurred to any proper system 
of rotation that the three members of any firm in a 
town should have turned up on the same jury of 
48 names in the same court, out of 1,000 names. 
■Wo such doctrine of chances has ever been heard 
of, and any man that could learn that would 
make ins fortune at Homburg. 

, would it be to summon alpha- 

~®^^‘^?'-|vjwith this qualification, that the persons 
should not be taken from the same parish, but 
that the A(s, for example, of all the parishes 
^ 0 79 should be first exhausted ?— I 



tliiuk that that would be better than the present 
system of alphabetical order, because at present, 
men are summoned 60 or 70 miles off, because 
you are obliged to go through the letter A, aud 
you see those letters have no regard for geo- 
graphy at all. The next letter A may live 60 
miles away from the other man next before him 
on tlie list. 

3198. If there were to be. a rotation that A, 
B, C, D, E, and F should come from the first 
parish, and that another set of A, B, C, D, E, 
and F, should come from the next parish, and 
so on, how would that do ?— I think that there 
would be great objections raised in the country 
to that, because very often parishes aud localities 
differ in their population very much, particularly 
m some of those border northern counties such 
as Monaghan. Some parishes, nay, some baro- 
nies, are exclusively Protestant, aud there is one 
barony, the barony of Farney, which is almost 
exclusively Catholic, and I think that the Pro- 
testants would find fault if the names were all 
outside their barony, and the Farney men would 
find fault vice vei'sd. 

3199. I do not mean contiguous parishes, but 
pai’ishes that happened to stand next on the 
book ; how would it be to take the first name in 
letter A, we will say, in parish A, and tlicu in 
the letters _B, C, D, E, and so on ; and then the 
first name in parish B, which might not be by 
any means the next parish in point of locality, 
but might be a great way off ; would you not 
get a reasonable shuffling of the cards in that 
way? — I think that that would be better than 
the present system. 

3200. Then, as I understand, nobody could 
say that anyone was packing or clioosing the 
jury? — As to that, they would say it to tlic end 
of time. I am only guarding you against sup- 
posing that you have reached the state of 
optimism even by this plan. 

3201. They could not say it with justice, nor 
indeed with any pretence of justice ? — No ; but 
I hear a great many tilings said that have no 
pretence of justice in them. 

3202. Mr. Ifi aen.] As a matter of fact, I think 
tliat there are no such districts as parishes recog- 
nised by the law since the disestablishment of the 
Episcopal Church ? — I do not know that at all ; 
you must go to the representative synod for 
that. 

3203. Chairman.^ I think you stated that in 
your opinion there was not any strong popular 
demand for this change ?— I never heard of any. 

I heard no one talking about it at ail, and I did 
not see anything in the papers about it, until it was 
brought in at the end of the Session, aud then 
there was a chorus of approbation of it, it is but 
right to say, from all the papers ; I wish to say 
that to the advantage of the Bill; that there 
seemed to be a general chorus of approbation of 
it, but there was a general chorus of disappro- 
bation very soon after. 

3204. Are you aware that the Select Com- 
mittee of the House reported in 1852 in favour 
of an alteration in the Jury Act? — I am sure 
that everyone must have reported in favour of an 
alteration^ of ^e Jury Act from tliis fact, that 
the qualification had almost practically dis- 
appeared. The great qualification iu the old 
Jury Act was a freehold and a leasehold one. 
Freeholds and leaseholds have almost disappeared 
in Ireland, and there was scarcely a jury panel 
in Ireland that was a legal one, or that could 

■S’ 4 not 
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not have been properly challenged for that 
reason. . . 

3205. This was not a Committee on juries ; 
it was a Committee appointed to inquire into the 
state of certain parts of Ireland ? — I am aware 
that it was the Outrages Committee. 

3206. That Committee recommended unani- 
mously that measures should be adopted to 
secure strict impartiality in the selection of the 
jury panel in Ireland, and it was a very im- 
portant Committee, was it not ? — I do not know 
who was on it, but I would have added my 
humble name to the same recommendation, but 
they by no means recommended the alphabetical 
order, for I have turned it up since I came to 
London, and I read Hansard for the year 1855, 
and I see the present Lord Chief Justice, then 
Mr. Whiteside, relied upon that recommendation 
for the alphabetical arrangement, and that he was 
met by Mr. Justice Fitzgerald who showed that 
this alphabetical arrangement was not at all en- 
dorsed by that Committee. I take tlie liberty of 
saying that I entirely agree with Mr. J ustice 
Fitzgerald’s view upon that point. 

3207. It was probably in consequence of the 
recommendation of that Committee that the 
Attoi-ney General of almost every Go^'ernment 
since that time has introduced a measure? — Dis- 
tinctly; I think that even during my own short 
rei"ii I had to consider the subject, but all until 
this one were founded on not taking away from the 
sheriff some control over the panel. Mr. Justice 
Fitzgerald and Mr. Justice Keogh both agree in 
that reservation. I saw five or six of them in 
the library at the Castle in Dublin, and they all 
left some selection, or some power of expurgation 
or exclusion to the sheriff until this one. 

3208. But none of those left to the sheriff the 
power of selecting as he could under the late 
Act; that is to say, of selecting the same name 
Over and over again ? — No, I think not ; that is 
one of the matters which ought to he carefully 
guarded against, and which I disapprove of. In 
the first place, the qualification- was absolutely 
gone, and it was a monstrous thing that for many 
years persons were serving on juries who had not 
the qualification in the Act, because that qualifi- 
cation had disappeared, and in addition to that, 
there was some reform as regards the selection ; 
but what I object to is, that it has run to such an 
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extreme in the other direction, that I would Hke 
to bring it back again. 

3209. You were asked a question about Mr. 
Johnston’s trial, and you said that you heard that 
the jury was entirely composed of Protestants? 
—I did. 

3210. Although the verdict in that case may 
have been very satisfactory, supposing Mr. John- 
ston had been acquitted, and perhaps very pro- 
perly acquitted, would not it have been an 
unfortunate circumstance for him, and for the 
interests of justice generally, that he sliould have 
been acquitted by an exclusively Protestant 
jury ? — I think that it would have been an unfor- 
tunate thing for him, because I believe that his 
conviction had a very material result in his being 
returned for Belfast immediately after. 

3211. In what county was he tried? — He was 
tried at Downpatrick, within 26 miles of Belfast ; 
the county of Down is the largest county in 
Ireland as regards the Protestant population ; I 
think that the Protestants are two to one in the 
county of Down. 

3212. Still, do not you think that it would be 
an objectionable thing that even in such a Pro- 
testant county as Down, a party case should be 
tried by an exclusively Protestant jury ?— I 
think so ; supposing I were asked my impression, 
my answer would he, that if such a jury as that 
were trying a gentleman who had taken a popular 
part in their view, they would have all the ele- 
ments that would lead to a disagreement, if it 
was nothing else, as often occurs in other places; 
hut after hearing my charge, in which I told 
them that the Act had been violated, of course 
they might find that it had not been, if they 
chose. 

3213. Colonel Z'orJe.] I think, if I remember 
rightly, there were not more than three Roman 
Catholics on that jury? — I understood that it 
was the reverse ; at all events, they did not dis- 
agree, which is enough for me. I think there 
were men of exti eme party views upon it, and it 
was a peculiar case, in which a jury might have 
been led to disagree, because there was no com- 
mission of any common law crime, or of any 
social crime, as I said, excepting so far as the 
violation of an Act of Parliament necessarily 
is so. 
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3214. Chairman.'] 1 believe you arc a Judge 
of the Court of Queen’s Bench ? — Yes. 

3215. And have been so for some considerable 
time ? — For 13.^ years. 

3216. On what circuit did you go at the last 
assizes?— The Munster Cii'cuit, which is the 
most extensive, territorially and in population. 

3217. Have you had any experience of the 
working of .the present Jury Act, except upon 
that circuit? — There, and at the previous com- 
mission in Dublin ; my only experience of the 
country jiarts has been that one circuit. 

3218. "Will you state to the Committee, gene- 
ral!}', what impression you have formed of the 
working of the new Act? — I should state, before 
coming exactly to the operation of the Act itself, 
that in one respect I differ from the evidence 
that has just been given by Mr. Justice Morris, 
in this, that my impression is that for many 
years there has been a public demand for an 



alteration of the Jury Act, 3rd and 4th of 
William the Fourth. I state that from my 
experience in Parliament, and from wliat I know 
as a public man, and I have had occasion rnore 
than once, myself, from the bench, publicly 
to call attention to its defects, and to recom- 
mend that tlicre should be some alteration in tlie 
Jury Act. Whoa I came into office myself, iu 
the year 1856, I found that my predecessor had 
introduced a Jury Bill which was prepared, I 
think, under the direction of Mr. Brewster, who 
had been Attorney General, and that either Sir 
Joseph Napier or the present Chief Justice had 
also introduced a Jury BUI ; and so it 
from year to year, every successive law otnoer 
introduced a Jury Bill, having as its basis an 
extensive alteration of the Act of the 3rd and 
4th of William the Fourth. My Bill has been 
alluded to, but I am scarcely responsible for it, 
for I merely took the Bill t£at bad been handed 
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over to me by my predecessor in office, and 
amended it. • 

3219. Who was that ?— The present Mr. 
Justice Keogh and Mr. Brewster, and. further- 
more, if the pages of Hansard arc referred to, I 
also, in introducing the Bill, proposed to refer it, 
and what I might call a rival Bill, a Bill intro- 
duced upon the other side of the House ( for there 
were always two Bills, one on each side), to a 
Select Committee. I was anxions to take the 
whole question out of the region of party, and 
have it settled by a Committee of Irish Members 
in the manner which would be the best for the 
country ; it continued in that state up to the 
time that I left Parliament. Since I have been 
upon the Bench I have seen that the Act re- 
quired alteration. There was no real revision of 
me jury list. It was entrusted to the magistrates 
at quai'ter sessions, but there was no real re- 
vision. _ My experience is, tliat there were men 
on the jury list who ought not to have been 
there, who were disqualified, and who had no 
qualification, There were men, of course, who 
were qualified. 

_ 3220. Would you say that they were legally 
disqualified ? — I mean that there was an ab- 
sence of qualification, they had no qualification. 

3221. Do you think that there were jurors 
who were not qualified in point of intelligence, 
or tliat they were merely disqualified for want of 
a legal qualification?— They had no statutory 
qualification. Furthermore, there were a number 
left off who were qualified, and there was at least 
a suspicion in many instances that some of them 
had been left off by design. I mean that they 
were to be moving parties in it themselves to 
avoid the trouble of being jurors. I have known 
both on the jurors’ hook and on jury panels, 
the names of a number of persons who were dead, 
and of men who had left the country. In one 
remarkable instance, in a case that excited some 
public attention, I had occasion myself to enforce 
the attendance of jurors; it was known that they 
would avoid tlie unpleasant duty which the ease 
involved, and in consequence of tliat I had to 
impose fines. Then, afterwards, upon examina- 
hon into those fines, I found that I had imposed 
fines on a number of people who were dead. 
Such are the grounds ujion which I thought, 
and still think, that an amendment of that laiv 
was necessary. The Act with whicli we are 
now dealing, when it was in the shape of a 
Bill before the Houses of Parliament, seemed, 
as far as I could judge, to excite universal 
public approval. It ivas considered absolutely 
necessary, and it was not until it became law, 
and until its operation was seen in the large ex- 
tent to which it added to the jurors’ book, tluit 
there was any expression of public apprehension 
'^^®®^tisfaction. There is no doubt whatever 
that the present Act has gone far beyond what 
was anticipated, and very likely what was in- 
tended, and it has brouglit upon the jurors’ books, 
as they at present exist, a great number of per- 
sons who, from defects of intelligence, and edu- 
cation, and independence, are not at present, at 
east, fit to be there, having regard to the 
public safety. You have asked me my expe- 
^ence of the working of the Act on the Munster 
111 Dublin it appears to have done 
pretty fairly well. In the first county of the 
unster Circuit, which is Clare, certainly its 
peration was not satisfactory. A particular case 
°®fore me tliere for trial; it was a case of 



that character that the result created a good deal 
of public uueasiness. I may allude to the case, 
because the man was acquitted, and therefore he 
cannot be tried again in any shape. If it were- 
a case of mere disagreement I would not mention 
it ; a man was tried for what is culled an agrarian 
offence ; that is to say, he was charged w'^ith at- 
tempting to shoot his landlord, in consequence of 
some dispute about land. I do not know what it 
was, but it was something connected with laud, and 
that man was acquitted. The evidence was all one 
way, and it was perfectly clear that ho ought to 
have been convicted ; it was a disastrous failure of 
justice, and caused very considerable uneasiness 
m the district, and I atti-ibute that very mucli 
either to the whole of the jury consisting of sucli 
persons, or to there being at least persons upon 
that jury who, either from defect of intelligence 
or from sympathising with that class of crime, or 
from tlieir being influenced by apprehension or 
pressure, pronounced a verdict which nothing in 
the_ case warranted. In other respects my ex- 
perience in Clare ivas satisfactory. In all the 
civil cases there, and I tried the whole of the civil 
business, there was no verdict tliat I disapproved 
of; but, at the same time, I sliould add, or I shall 
be misleading the Committee, that I felt it neces- 
sary, from the change which had taken place in 
the law, not alone to obviate any delects that 
existed, but to give the jury a great deal more 
assistance than I have thonglit it necessary to 
do under ordinary circumstances ; that is to say, 
I formed my own opinion upon the facts of the 
case as to the result that ought to be arrived 
at, and in putting the case to tlie jury I en- 
deavoured, as powerfully as I could, to bring 
them to that conclusion, and in most of the in- 
stances they took the view of the case that I 
adopted. In the county of Limericlc my ex- 
jierience was more satisfactory than in Clare. 
Though there were some disagreements in 
Limerick, I cannot say that tliere was any 
case in which there ivas a failure of justice, or 
anything that I would attribute to any defect 
in this Act of Parliament. There was one case in 
Limerick which has been already alluded to, and 
which, I saw in the jnihlic papers, lias been 
brought before the Committee, where a man was 
tried and there was a disagreement, and I was 
obliged to use very sti'ong language. Tlie evi- 
dence was all one way. It was a case of no im- 
portance, and involved no party or political 
consideration ; though it was a liomicide, there 
was nothing of malignity in it, or anything im- 
portant in the case, but tlie jury disagreed. The 
whole thing depended upon a statement made 
by the prisoner himself; immediately after the 
homicide he admitted that lie was guilty of it. 
The jury told me that they believed the witness 
who made that statement, that there could be no 
reason for doubting him at all, and yet they dis- 
agreed, and would not convict ; but I do not 
attribute that case in the least to this Act of 
Parliament. The prisoner in that case was 
one whose relations in the county were very 
extensive indeed. He was one of a very 
numerous family, who stood in a particular posi- 
tion in the locality, and commanded more influ- 
ence than his humble rank would leave one to 
suppose ; and it altogether arose from this, that 
some friends of his got upon the jury, and would 
not convict. It had nothing to do witli the work- 
ing of this Act. 

3222. That case might have happened, might 
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Right Hon. it not, under the old Act ?— I have known the they had failed to perform their duty. Therefore 
V. D. ’ same thing repeatedly occur under the old Act I appealed to the gentlemen of the county of 
litzgeraJd. in other p^-ts of Ireland, especially in the north Cork. In addressing the grand jury, I took the 

of Ireland. I mean that, notwithstanding the opportunity of appealing to the gentlemen who 

22 May eyidence being all one way, you could not secure would be upon that jury panel, and in eonse- 
unanimity up'on tlie jury. Kerry I may alto- quence of that appeal, they did attend, and did 
gether exclude from consideration for this reason, perform their duty ; and I have no doubt that 
that the sheriff there took the view of the Act of they assisted the less educated jurors in enabling 
Parliament, that his discretion was not taken them to carry out the administration of justice 
away, and accordingly he returned such a jury in the satisfactory manner that I have described, 
as he thought ht. 1 did not censure him for it, I have before me here two panels for the 
because he did it from the very best motives ; county of Limerick, in order to show practi- 

smallpox was very prevalent in the county town, cally the working of the Act of Pai-liament. 

and he took the jury from the surrounding dis- • The one is the jury panel for the summer assizes 
trict, so that they should not be obliged to remain of 1872, and the other is the panel for the spring 
in the town at night; and the consequence was, assizes of 1873, being the last assizes. They 
that we had a class of either town jurors or jurors happen to be nearly similar in number ; the one 
from the immediate vicinity of the county town, in 1872 has a total of 141 upon it, and the one of 
It was no doubt a violation of the Act of Parlia- 1873 has a total of 140. Upon the one of 1872 
ment, hut it was done with a good motive, and there were, according to classification, 37 jurors 
we had very good juries, and they tried all the with the addition of “ esquire,” which would 
cases very satisfactorily. probably represent magistrates or gentlemen of 

3223. Objection might have been taken, might jiosition. There were 34 described as gentlemen 
it not, to that panel ?~Objection was taken, hut or shopkeepers. Many of them I know by name, 
they did not put it upon the right gi-ouud, and I though not being magistrates, to be quite their 
helped the sheriff out of his difficulty. I would equal iu rank; and there were 70 men described 
not have done so in a criminal case, hut in a civil as farmers, making the whole 141. The panel 
case. In fact, objections were taken in two civil of 1873 has a total of 140, and upon the whole of 
cases, but there were practical difficulties In the that panel there were but five justices of the 
way, and that panel was not quashed. In the peace, seven gentlemen, and 128 farmers. That 
county of Cork I had very considerable expe- at once shows compendiously the practical opera- 
rience, both civil and criminal, and I should say tion of the Act. In the same way, in the 
that in the county of Cork, at the last assizes, county of Cork, I have brought the panels for 
both on the Crown side and on the civil side (for two assizes there. At the summer assizes of 
my observation applies equally to both) the ver- 1872 there was a total, I Ihink, of 189 on 
diets generally were satisfactory. I took the the panel, of whom there are returned as far- 
trouble of ao'ain going through my note-hooks, mers about 22, leaving 167 under the various 
■with a view°to see the character of each case, classifications of justices of the peace, esquires, 
and I am prepared to answer the Committee as gentlemen, and shopkeepers. In the spring of 
to each case, its character, and its result. Upon 1873 the total number on the panel is 240, and 
the whole, in the county of Cork, in my view, those returned as farmers upon it are 174, as 
the conduct of the jurors was sati^actory. But against 22 on the previous panel. However, for 
again, I would possibly be misleading the Com- the information of the Committee, in calling at- 
mittee if I did not accompany that with the oh- tention to this, I would wish uot to be misunder- 
servation that the panel in the county of Cork was stood, or let it be inferred in any degree that l 
veryconsiderable; andlobservedmyselfthatthere entertain myself an opinion adverse to the main 
were a great many jurors in attendance, some of principle of this Act, which I look upon as the 

f reat poverty ; some infirm, and wholly unfit to rating principle, and that is the extending of the 
e there from infirmity ; and some plainly in that ambit, if I may use the expression, from which 
position in lil'e that ought not to have been upon you are to take the persons qualified, and ex- 
the jurors’ book at all ; and I took a liberty -with tending it so as to include the humbler and less 
the Act of Parliament, and quietly allowed them wealthy classes. On the contrary, I think that 
to go home. Probably, iu that respect, I over- we ought to go as far as we can in that direction, 
stepped the limit of the la-n-, but by the assistance consistently with the public safety. I am speaking 
of the sub-sheriff, when complaints were made now only for myself ; but I look upon it as of the 
bythe jurors, an intimation was given that they utmostconstitutionalimportancetobringthatclass 
would not be called on fines. Por instance, one of people (Ispeak of the humbler and less wealthy 
juror applied to me there, and he told me he had classes) as far as you safely can, iu connection 
come from Cane Clear and, with tlie exception with the administration of justice, and, above 
of the sea passage to the main land, he repre- all, in connection with it by serving as jurors, 
sented that he had walked nearly the whole way It has a tendency very much to elevate them m 
to Cork, a distance, I think, of some fifty or sixty their own estimation, if you put them in a posi- 

niiles, and that he had not the means of subsist- tion of dignity and responsibility in makingthem 
ence. I thought it not unwise to let that man aid in the administration of the law, and that has 

go home ; that is to say, to intimate that he would a direct effect in creating confidence in the law 
not be called upon and fined. A similar course itself, and it tends to teach them what they have 
was taken in some other instances, and we got yet to learn, that the laws of the country have 
juries which were very satisfactory. Bixt in addi- been made, and arc administered for them, ana 
tiou.at the opening of the assizes, when addressing not against them. There was in the olden times, 
the grand jury, 1 appealed to the gentlemen ot at least some 40 years ago, a strong feeling which 

the county. 1 had found in the earlier towns hasnotyetdiedoutjthatthela-wsweremadeagamst 
that the better class of jurors, gentlemen in the the people, and administered in a hostile siunt, 
position of magistrates and others, had not at- whereas, if they are brought in connection witl‘ 
tended, and that was a very great defect, and its administration, they cannot fail to see, not. 

alone, 
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alone, that they live under an excellent system 
of laws, which will bear comparison with any in 
the world, but that they are administered in the 
mildest and best spirit for tlieir benefit. I would 
look upon those as very great advantages in a 
constitutional point of view; and I am entirely 
for goiug as far as you possibly can in that direc- 
tion, consistently with public safety. I therefore 
approve entirely of the principle of resting the 
main qualification upon rating, but the Act has 
aone undoubtedly too far, and has brought in a 
class of men who, as yet are not suitable to serve 
on juries. I understand from the public papers 
that the Committee are proposing, in a Bill before 
Parliament, to increase tbe amount of the quali- 
fication. 

3224. That is a temporary measure ? — I have 
no doubt of its usefulness : it will probably ex- 
clude a number of the less educated, the less 
independent, and the less qualified, and you 
will principally find them, of course, in the lowest 
stratum. There is a thing also which we must 
all recollect, and that is, that the national system 
of education which is bringing up an entirely new 
class of people, has only been potentially in ex- 
tensive operation for about 30 years, and it never 
has affected, or brought within its limits those 
who at that period were beyond the age of school 
hoys ; so that it has not affected the old people, 
and has left untouched a great many who would 
he on those jury panels. That will gradually 
wear away, and probably hereafter it may be 
found that the limit in the present Act is not too 
low, but at present it seems to me to be advi- 
sable to raise it again. 

3225. Would you look rather for the improve- 
ment of the class of jurors to raising the qualifi- 
cation than to a more careful revision ? — I should 
always take the two together. I think that the 
qualification ought at least temporarily to be 
raised ; and furthermore, it is one of the things 
that I entirely approve of in this Act, that it has 
substituted for the previous wholly inefficient 
revision what, as at least would appear by the 
Act to be intended to be, a proper revision by a 
competent judge acting under judicial responsi- 
bility. I think there ought to be, in addition to 
raising the qualification, a most rigid revision 
with a view to exclude those who are not entitled 
to be there. And for that purpose I would 
leave it to the chairman, as the judge who is to 
exercise that power of revision. The chair- 
men of counties are a body as to whom we have 
perfect confidence in their judicial ability, impar- 
tiality, and every quality that you would expect 
to find in a person holding a judicial office, but it 
will be necessary to arm them witli strong powers 
by Act of Parliament!; I think it will be neces- 
sary to have some person or persons who will 
have the responsibility ofbringiugthe case before 
the chairman. It will not do to hand in the 
jurors’ list to the chairman and say, “ Revise this 
as best you can.” He must not alone be attended 
by public officers, but I think there ought to he 
some officer whose duty it should be to do what 
a counsel or agent does in court, and to bring up 
cases before the chairman, and submit to him 
whether they ought to be on the jurors’ book or 
not. I am entirly in favour of a rigid revision in 
addition to increasing the qualification. 

3226. Have you considered who would be the 
proper person to furnish the chairman with the 
necessary information ? — Already I have seen 

0.79. 



that it is recommended that he should be at- 
tended by certain public officers, such as the 
poor rate collectors, who are locally the officers 
of the county ; but that is not exactly what I 
have been pointing at ; it is some one to have the 
carriage of the proceedings before him. I do not 
know of any officers better to entrust it to than 
tlie clerk of the peace and the clerk of the 
Crown. The one represents, to some extent, the 
administration of criminal justice, and the other 
acts on the civil side. Also they are officers 
who attend the chairman at his sittings ; one of 
them, at least, does ; and possibly you could not 
select better persons to conduct the revision 
before him. 

3227. You would not re-introduce the sheriff? 
— No ; the officers I have named are both general 
county officers assisting in the administration of 
justice. I once entertained the view that the 
offices ought to be amalgamated. However, 
we have them now, one on the civil side, and 
one on the Crown side ; I tried to carry it 
out when I was Attorney General; by, in 
two or three instances, appointing the same 
officers to both places ; but you have them now 
separate, and I conceive that they would be the 
best persons to whom to intrust the conduct of this 
revision. 

3228. Under the Act it is the duty, I believe, 
of the clerk of the peace to make the final jury 
list ? — Yes, from the materials which he gets. 

3229. And you would throw upon him the 
duty of taking such measures as might be neces- 
sary to strike out the names of imperfectly quali- 
fied jurors? — Yes; from information that he 
would derive either from the officers of the con- 
stabulary, or other public officials by whom the 
chairman’s court would be attended- 

3230. I think that Mr. Justice Morris sug- 
gested that the sheriff should still have the power 
of expurgating the list, by striking off the names 
of unqualified jurors ? — That is in framing his 
panel, that he should have restored to him the 
old power. I call it selection ; I think it 
is a better word, because, call it exclusion, 
expurgation, or what you will, it was the exer- 
cise of selection by the sub-sheriff. It was not 
the liigh sheriff that did it, for the high sheriff 
had no control at all. It was done by the under 
sheriff; and the under sheriff did it, as has been 
properly described, in private ; that is to say, he 
took the jury panel from any portion of the 
jurors’ book he thought fit. He was not tied 
down by any rule ; he took it from any place 
that he thought fit, and I certainly would not be 
for restoring that power to the under sheriff. If 
it had been a new matter, if I had been framing 
this Act of Parliament myself, I do not think 
that I should have ventured to have gone so far 
as to have removed that authority of the under 
sheriff entirely. I am averse myself to very 
violent changes ; and what probably I should 
have recommended would have been, not to have 
removed that power of selection altogether, not 
to have taken away his responsibility, but to 
have edged it round witli safeguards, which 
would have lessened the danger of its abuse. 
For instance, a great deal would be done In that 
way when you say that a juror shall only be 
summoned once in a year, or once in two years ; 
that takes away a great deal from his power. 
Again I should have made the framing of the 
panels to be the act not of the under sheriff, but 

z 2 of 
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Riglit Hon. of tlie higli sheriff. The high sheriff has now 

J. D. no responsibility for it, either moral or legal. 

TitigeraU. To be sure, if the under sheriff commits any- 

thing that would be actionably wrong, the action 

se May is brought against the high sheriff ; but the high 

^ 873 . sheriff deputes to the under sheriff the power of 

framing the jury panel ; it is part of his deputa- 
tion, and the high sheriff has no responsibility. 
His name is signed to the panel, but he has no 
responsibility for it ; and one of the checks that 
I would have provided would have been that the 
high sheriff himself should frame the panel. 
He would, of course, in that have the assist- 
ance of the under sheriff, and of his expe- 
rience; but I would have made him respon- 
sible. There are other safeguards which might 
be suggested, so as to reduce the power of 
abuse. It was too great a power to vest in a 
single hand, and from my experience there was, 
at least, a prevalent strong public opinion, not 
that the power was generally abused, but that it 
had been in individual instances. For instance, 
if a particular class of cases was known to be 
coming on, any that excited special attention, as 
. political cases, or involving a question of party or 
religion, there did prevail au opinion that some- 
times the panel was framed to meet them, and the 
suspicion of such an evil, is almost as bad as the 
existence of the evil itself; I mean as a general 
public mischief. Therefore I would have pro- 
vided, as far as I could, to prevent the possibility 
of that taking place. It would be very difficult 
to do so, and any alteration of the law must 
have been in the direction of depriving the 
under-sheriff of that power. That has been done 
by this Act of Parliament, and in my judgment 
it would not be wise now to reverse it. 

3231. Not in any limited degree ? — No, not in 
any limited degi’ee. I would leave it ks it is 
now ; but provide otherwise for securing, a good 
jury. 

3232. You do not thinkthat it would be possible 
even now to revert to what was proposed in some 
of the earlier bills, that the sheriff' shouldselect the 
panel of names in rotation, omitting any that he 
considered disqualified ? — If the question put is 
as to the possibility, of course it would be practi- 
cable to do it, but I scarcely think it would be 
wise. My opinion now is, that as the alteration 
has taken place, it is better to adhere to it, and 
see in what other way you can provide for secur- 
ing a good jury. It is a matter that we are all 
vitally interested in, and I would propose there- 
fore to adhere to the rating, but I would supple- 
ment it. There are classes who arc left out, 
and who might -well be added. According 
to the present Act of Parliament, there must 
be an occupation of property and a rating by 
name ; that is to say, the name of the party must 
appear upon the rate book, botli as the occupier 
and the party rated, before he conies on the jury 
list at all. 1 daresay that that will really bring 
in a great body of persons who ought to serve as 
jurors, but no doubt some will be omitted, and 
there are classes who ouglit, irrespective of the 
qualification entirely, beyond all question to be 
on the jury list ; for instance, all magistrates. 
There are some 300 or 400 justices of the peace 
in the county of Cork; 'if the jury list is 
examined, many of those will be found not to be 
upon it at all, and some of them may not be 
rated in respect of any property. I propose to 
add all those. I would put on the general panel 



and on the special panel all magistrates. You 
cannot make the special panel too high in its 
standard. I should bring in a number of other 
qualifications, such as merchants and bankers, if 
you can get them, and if they are not already 
on the ratebook. 

3233. There are some special qualifications, 
are there not, for the special jury list? — Still 
you have one common foundation of rating b\ 
name, and the point that I am calling attention 
to is, that many persons, qualified in every re- 
spect to be jurors, and above ail, qualified to bo 
special jurors, may not be rated by name, and if 
you could get at them, I think it would be a very 
great advantage. 

3234. Colonel W. Patten.~\ How are they 
rated ? — They may have to pay their proj)ortioa 
of rates, and yet not be rated by name. Again, 
you may frequently meet, for instance, Avltli 
merchants and men of undoubted wealth, and yet 
they may not be rated by name in respect of 
property that ^vill qualify them. There has 
been a suggestion that the sons of Peers 
ought to be ou the jury list. I should say 
yes, they should be on the jury list, and the 
special jury list, whether rated or not, but 
the proposition is only to put them on if they 
are rated. I would put them on whether rated 
or not. So I would put the eldest son of a 
baronet along with justices of the peace. There 
are a number of persons who may be chairmen 
or directors of public companies, and a great 
number of those may already be on tlie rate-book, 
but you will find that there are many who are 
not. With regard to special jurors, provided 
you can secure a sufficient number 01 special 
jurors, you cannot make the qualification too 
high. The object should be to put on the 
special jury list tlie most intelligent and inde- 
pendent class, provided you could get them in 
sufficient number. And furthermore, I have an 
impression that it would be wise to adopt the 
principle of the Scotch plan, of having at least 
one-third of the ordinary panel selected from 
the special jurors’ book. The Scotch practice 
is subject to this objection. As I understand 
it, what is done is this: there are two panels 
summoned for trials, one from the common 
jurors’ book and the other from the special 
jurors’ book, and then at the trial a certain pro- 
portion is taken of special jurors and a certain 
proportion of common jurors. That is open to the 
objection that it may seem to array class against 
class. I see another en-or that has crept into the 
evidence before the Committee ; the idea tliat 
there are two panels of jurors ; one for civil and 
the other for criminal cases. That is not so ; 
there is but oue panel for the two classes of 
cases, and I would suggest that whoever frames 
the general panel for the assizes should take at 
least one-third of the genera! from the si^ecial ju- 
rors’ book ; that he should then put them all into 
one general panel, and -when they come to be bal- 
lotted for, you will find a proportion of special 
jurors for every jury that has to try civil or 
criminal cases. 

3235. You would ballot for the jury from the 
panel instead of calling them? — I am entirely in 
favour ol' the ballot, both in civil and criminal 
cases. 

3236. The practice is now, I believe, to call 
the names from the top of the list? — There is a 

ballot 
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ballot in every civil case, but in ci-iminal 
cases there is no ballot, and they are called as 
they appear alphabetically on' the list, and 
the jury is formed from those who answer first. 
I think that that is open to very serious objectiou, 
and I should entirely approve of the adoption of 
the ballot both in civil and criminal cases. 

3237. Yon would not, I think you say, dis- 
pense witli the power of the Crown to set aside 
jurors ? — I do not think you can do that with 
safety. I may instance it tlius : there may be 
a man whom you could not exclude from the 
jurors’ book, because, probably, there may be 
nothing but suspicion against him. You might 
suspect a man to be a leading member of some 
secret organisation, or to belong to some illegal 
society, but you could not, on mere suspicion, 
with propriety exclude him from the jury list or 
from the jurors’ boolt, but it would be very wise 
that the officer of the Crown, who had the 
grave responsibility of conducting public prose- 
cutions, should be at liberty to direct such a 
person to stand aside. He may be a very good 
juror in civil cases, but in a particular class of 
criminal cases he may be entirely unfit for that 
duty. 

3238. Do you think that the exercise of that 
power is a very invidious one ? — I think not, 
generally speaking. It has been very sparingly 
exercised. I have known it occasionally to go 
beyond that limit, but only where there was a 
necessity. I think one of the good things done 
by this Act is taking that power away from a 
private prosecutor. 

3239. Chairman.'] Have you any other general 
suggestion to make to the Committee? — With re- 
ference to the substitution of the alphabetical rota- 
tion m the Act, I look upon the two great princi- 
ples of the Act to be the rating qualification and the 
taking away from the under-sheriff the power of 
selection. Those are the two objects of the Act, 
but there is also that of alpliabetical rotation ; 
that is a matter Avliich was very often before the 
House of Commons ] I am not able to say that it 
was ever gravely considered there, but it is not 
new to us. I remember as far back as the year 
1854 it was jn-oposed, but if you take away the 
sheriff’s power of selection, and if you do not 
transfer tJiat power to some other public officer, I 
do not see how you are to dispense with the 
alphabetical or some other rotation, and upon tlie 
whole I think tliat the alphabetical system of 
rotation is possibly the best. 

3240. ^ It is only a particular form of machinery 
for getting a chance selection of a panel from the 
jury list, I see no reason to think that, if fairly 
carried out, it would operate unfairly. I think 
that the instance which has been referred to 
to-day, of three brothers of the same name being 
on one special panel, may be accounted for very 
readily .without its being any blot upon the Act 
of Parliament. You will recollect that there are, 
ui the after sittings in Dublin, six courts sitting 
for trials, and possibly, for four of those, at least, 
special panels, probably exhausting particular 
letters. It may so happen that in following out 
this alphabetical rotation that you will have per- 
sons of the same name, or members of the same 

1 ^ known that occur before under the 
old Act ; I have had repeated applications to 
excuse a particular member of a firm from serving, 
because another member of the same firm was al- 
noting before me, and I yielded to the appli- 



cation; it is_ not peculiar to this Act; and in the 
exercise of judicial discretion, when I found two 
members of a firm upon the panel, I took the 
opportunity of letting one go. 

3241. Would not drawing the number out of 
a box equally secure the object ?— Certainly ; 
that IS to say, putting the whole of the names on 
the jurors’ book into the ballot-box. 

3242. The whole of the unexhausted jurors ? — 
I see no objectiou whatever to that. 

3243. Have you heard the objection that was 
taxeu to the alphabetical arrangement in tlie case 
of some^ counties where the same names greatly 
predominate, for instance, names beginning with 
some letter which greatly outnumbers aU the 
others, for instance, M’s and O’s ?— M is a very 
large letter with us, because it involves the name 
of Murphy, and those commencing with Mac. 

3244. It would be rather ludicrous, would it 
not, if the last panel should be found to be com- 
posed almost exclusively of Murphys ?— Tliat 
could scarcely ever arise ; it might be a little 
ludicrous, nothing more than that, because it 
would not follow that because they were of the 
name of Murphy or MacDonald that they had 
the slightest connection tlie one witli tlie other. 
But you see you commence each year with a new 
jurors’ book. As I read this Act of Parliament, 
and in dealing with the new jurors’ book, a great 
many new names may come in at the head of each 
letter. The sheriff deals with the jurors’ book, 
aud he has to go along the letters in alphabetical 
selection, and the efect of that will be that he 
cannot ^ summon those who had served before, 
otherwise I do not think that such an occuri'ence 
as that pointed out is likely to iirise ; and if it did, 

I see no great evil in it ; it is more in the arrange- 
ment than anything else. w 

3245. Have you anything further to suggest 
to the Committee ? — I would he further inclined 
to deal with the exemptions ; that is to say, I would 
reduce them in one direction and increase tliem 
in another. I should not exempt a man simjily 
because he \ras over 60; I should carry it up to 
70. ^ Some of the best men that I have seen 
serving on juries, and many wlio hai'e applied to 
me to claim exemption because tliey were over 
GO, were the vei-y men tliat I desired to have, 
and I see no reason because a man is over 60 
that he is not to serve upon a jury. I should also 
give considerable power to the judge who presides 
at any trial, civil or criminal, to excuse jurors. 

I mentioned in the early part of my evidence, that 
I had taken upon myself a power of that kind, 
especially in Cork, which the taw did not give- 
me, but it was only a bond fide effort to give 
full effect to this Act of Parliaraeut. I should 
be inclined to give the judge very large power for 
sufficient cause, such as would appear to him to be 
a sufficient reason at the trial, to excuse a juror, 
aud to allow him to withdraw, and even to set him 
aside. There is another class that I woul'l very 
much wish to be exempt, which, lias often come 
before me, and that is the class of persons who 
are only depending upon their daily labour for 
their subsistence. Cruel cases have come up 
before me in which I have been unable to let the 
jurors withdraw, although the evidence was quite 
satisfactory that they were in that position in 
life that they depended upon their daily labour 
for their subsistence. 

3246. Has that been entirely under the new 
Act? — No, I have known if. under both, but le.ss 
frequently under the old Act. I had frequent 
z 3 applications 
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applications from jurors under the old Act under 
such circumstances that it was cruel to them to de- 
tain them. I should he very much inclined to give 
to the revising officer and to the judge the power 
to excuse such persons who from being dependent 
upon their daily labour, or from some other 
feature in their circumstances, were unable to 
attend the office of juror, without great in- 
jury to themselves. Then, possibly, the dis- 
qu^ification in consequence of crime might be 
judiciously enlarged ; at least there might be a 
power given to the revising judge to exclude 
ffiom the juror’s book persons who have been 
convicted of ciime. At present, I think, in the 
Act of Parliament, it is only where the parties 
have been found guilty of felony or of some 
infamous crime. It is very difficult to define 
what infamous crime is. I suppose perjury and 
forgery, and matters of that kind, would be con- 
sidered so, but I should be inclined very much 
to adopt liie French system, which is, that any 
person who has been convicted of any crime in 
respect of which he has been subject to a sentence 
of over twelvemonths’ imprisonment may be 
excluded. I would not say positively that he 
should, but that he may be excluded from it ; and 
I would even go lower than that. I should be 
inclined to give the revising judge power to deal 
with parties convicted of crime, but which would 
not come within the category of infamous crime, 
such as indecent assaults and offences of an 
aggravated character, that did not come within 
the class of felonies or infamous crimes. I should 
be very much incliaed to exclude such parties, 
and make it a disgrace to exclude him from the 
jury list, a disgrace attaching upon the crime. 

3247. You would make that a disqualification 
and not a ground of exemption ? — No, it should 
be a disqualification. The period of exemp- 
tion from serving, having once served, is two 
years; but I am inclined to think that that 
is too long a period, as I think that in the working 
out of this Act, if it is allowed, it will create em- 
barrassment hereafter. I entirely -agree with what 
Mr. Justice Morris has said, that a man should 
not be exempted from serving by reason of his 
having been summoned, but by reason of having 
served, that be has either served by attendance, 
or by actually acting upon the jury. 

3248. Colonel Wilson Patten.'] You would not 
allow him to be exempted if he has been sum- 
moned, but has not served? — No, unless he has 
attended ; a very large proportion of those who 
are summoned do not attend at all ; they take 
the risk, and their having taken the risk they get 
the benefit of exemption, because they have been 
summoned. 

3249. But you would not recommend that the 
exemption should be for two years? — I would 
confine it to those who have attended or served ; 
I should rather be inclined to adopt the limit of 
a year. 

3250. Chairman.] Under the existing Actthey 
may serve oftener, may they not, than two years, 
if the book is exhausted? — Yes, if the book is 
exhausted; but probably in many counties it 
would not be, having regard to the great number 
that are upon the jurors’ book. The right to 
peremptory challenge has excited a good deal of 
attention. At present the right of peremptory 
challenge is a matter which stands upon an 
unsound basis, and in my judgment it ought 
to be altered. The peremptory challenge was 
given originally in favour of life; it was given 



in cases of felonies, but it was established at the 
time when all felonies were capital, and it existed 
in all cases of felony without benefit of clergy; 
that is, where the punishment was death. A 
great many felonies, I am happy to say, 19-20ths 
of them, are now not punishable capitally ; but 
the right to challenge 20 peremptorily is retained. 
In my judgment, either the right to challenge 
peremptorily should be confined to cases which are 
now capital, or you should modify the i-ight and 
extend it to all criminal cases. I have repeatedly 
bad this before me. The Crown have preferred an 
indictment against a prisoner for an offence, 
which might be either treated as a felony, or 
as a misdemeanor, and have had Bills found 
for felony and misdemeanor ; but to avoid the 
challenge, they would put him on ti-ial only for 
the misdemeanor. That seems highly objection- 
able ; and, again, some wretched case of larceny 
in which, for a first offence, you would very 
likely impose two months’ imprisonment; the 
prisoner had the right of 20 peremptory 
challenges, because larceny was felony, but 
in the next case that you would have to try, 
which would be a misdemeanour only, for which 
probably you would infiict seven years’ penal 
servitude, the prisoner would have uo right 
of challenge. Therefore, whilst I would not at 
all interfere witli the power of peremptory chal- 
lenge, in capital cases I would leave it as it is. 
I would give the prisoner, in such cases, his 20 
peremptory challenges simply upon the look of a 
juror, and say, I do not like you, and I will not 
have you, hut I would certainly either abolish the 
right in other cases, or modify and extend it to 
all criminal cases. In my opinion it would be 
desirable to reduce the number of peremptory 
challenges, but also to extend it to all criminal 
cases ; that is to say, I would give a right of pe- 
remptory challenge in every criminal case to a 
limited extent ; I would not interfere with the 
right in capital cases where the punishmentis death, 
If I may add, before parting with this subject, my 
own impression that a limited right of peremptory 
challenge should also be given in civil eases ; 
I have known this repeatedly happen, that a juror 
in a civil case was known to be the intimate friend 
of the plaintiff or defendant, and there was no 
power of setting him aside; the judge could not do 
it except by consent, and yet you would know that 
there was going upon the jury a person who would 
never consent to a verdict in favour of one party, 
no matter how much he might be entitled to it 
by law. One of the great evils in the adminis- 
tration of the civil law is in the frequent occur- 
rence of disagreements, by reason of some friend 
of either party very frequently having got upon 
the jury, and my own opinion is, that that right 
of peremptory challenge to a limited extent should 
also be given in civil cases. 

3251. Chairman.] There are an unlimited 
number of challenges for cause, are there not?— 
Yes. 

3252. TVould you limit the right of the Crown’s 
peremptory challenges ? — The Crown has no 
peremptory challenges ; it has the power to set 
aside ; that power may be hereafter limited, but 
at present I do not think you could, with due re- 
gard to the safety of the public, interfere with the 
right of the public prosecutor to set aside. He 
only directs to stand aside, and if the panel should 
be exhausted, then the persons whom he has di- 
rected to stand aside will be called up, and sworn, 
unless he can show legal cause of challenge. 

° T’V.on 
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Then, following out the observation that I made, 
the public evil, the great expense and loss to both 
parties (I am speaking now of Ireland alone), 
which has arisen by reason of disagreement in 
civil cases, is a very great grievance. I should 
be very much inclined in civil cases to take the 
verdict of a majority. I am not prepared to 
adopt it in criminal cases for Ireland, and cei-- 
tainly not in any case that is capital. I have 
known so many instances where even a single 
juror, by holding against the opinion of his 
brethren, has saved life, and prevented the perpe- 
tration of a judicial murder. 

3253. Siv Rowland Blennerhassett.'] Wouldyou 
have a hare majority in civil cases ? — That is a 
matter of detail which I have not considered. 

3254. CkairmanJ] To take the verdict of a 
majority would also frequently in Ireland, would 
it not, act in a different way, and would secure 
an acquittal in some cases to a prisoner, where 
now there has only been a disagreement ? — Yes ; 
it might in criminal cases. 

3255. Probably there have been cases where, 
after a disagreement, conviction has followed? — 
Certainly, although in criminal cases, I think, 
it is rare after a disagreement to get a con- 
viction, but I have kno'vvn it in some cases ; but 

enerally speaking, disagreement is followed by 

isagreement, and the final discharge of the 
prisoner in criminal cases ; but in capital cases, 
as I mentioned, I have known the disagreement 
of juries in many instances operate most bene- 
ficially. 

3256. Have you known cases where the 
minority were subsequently proved to be right ? 
— Yes, and in one remarkable case, the minority 
was one. It was a case which ocem-red when I 
was a junior barrister myself, and I recollect 
sitting by at the trial in Limerick when a young 
man was charged -with murder. The evidence 
was apparently conclusive against him, and the 
jury retired .after a long trial. They were locked 
up for the niglit, having announced in the eai’ly 
part of the evening that they were not likely to 
agree, or, as the expression was, one man was 
standing out. They were locked up for the night, 
and finally they were discharged the next day, 
being unable to agree, and tliere was a great 
outcry against that one juror. I was present at 
the second trial of the prisoner, and it was clearly 
proved that the piincipal witness against him was 

murderer, and the prisoner was perfectly 
innocent, and he was acquitted by a first-class 
jury in Limerick without tuDiing round. On one 
or two occasions I have met with cases of that 
kind, and that is the reason why I would not 
accept the verdict of a majority in a capital case. 
I should mention that the dissentient juror in 
that case was afterwards a Member of the House 
of Commons, Mr. Stephen De Vere, Member for 
Limerick. 

3257. Colonel W. PattenJ] When you recom- 
mend that the peremptory challenge should he 
taken away in certain criminal cases, do you not 
think that in the present state of Ireland tliat 
would meet with considerable opposition ? — I 
proposed that it should be reduced, and extended 
to all criminal cases ; in cases not capital it is not 
much exercised, but it is an anomaly that it 
should exist in one class of criminal cases and not 
in another. What I propose is that it should be 
reduced, but extended to all criminal cases. 

3258. You do not think that at trials where 
crime and politics are mixed un tonether, it would 

0.79. I = ’ 



be looked upon as diminishing the rights of the 
people at all? — Cf course any alteration that 
would take place in that way would, for a time, 
be regarded with jealousy, but the right to chal- 
lenge for cause remains. 

3259. You have mentioned a certain number 
of cases in which you would give disevetiou to the 
judges; in what mode ivould you give them that 
discretion, ivould j'ou do it all by statute, or would 
you do it by regulation, or rvould you have it to 
he done by practice? — The discretion that I 
alluded to was a discretion to discharge a juror 
when he appeared before the judge, and that 
should be given to him by statute. 

3260. At the same time, would it be possible 
to put into the statute all the exemptions ? — No ; 
what I propose to do would be independent of the 
Bevision Court entirely, but to give the judge at 
the trial the power to discharge a juror for suf- 
ficient cause ; of course he would investigate the 
case. 

3261. You think that that would be sufficient 
for the safety of the subjects without nssaiiing 
any privilege? — Yes; he would investigate the 
case in open court. 

3262. You stated that you would give the 
power to the Clerk of the Peace and the Clerk of 
the Crown to exercise their judgment on the list 
of jurors ; are those officers in Ireland in a posi- 
tion to know much about the qualifications of 
jurors? — The Clerk of the Crown is not very 
much; indeed, there is this objection, tbat 
both of those officers do the duty by deputy; 
but the deputy who does the duty ought to 
have, if he has been long enough in the county, 
a very extensive knowledge of the county; 
what I wished to call the attention of the 
Committee to Avas, that if you constitute the 
chairman’s court as a court of revision, there cer- 
tainly should be some one to bring the case before 
him, as you liave in the matter of prosecutions ; 
there must be some one charged with tliat duty ; 
if it is left at large, what is everybody’s duty Avill 
be nobod 3 ’’s duty. 

3263. But the question is, with whom should 
it be left ; it is very desirable that there should 
be such a power somewhere or other, for the rea- 
sons which you have stated ; hut the question is, 
who is the officer Avho has the greatest know- 
ledge of the jurymen in the county? — Probably 
the parties Avho would have the most extensive 
knoAvlcdge Avould be the officers of the constabu- 
lary; but I would not think of entrusting the 
carriage of this proceeding to them ; I would make 
them the means of communicating information, 
and make it their duty to give to ivhoevcr is to 
be the public officer iiaving charge of this parti- 
cular duty the fullest information, and I would 
compel them to attend to give evidence before the 
court. You have to select some one, say the 
Clerk of the CroAvn, or the sessional Crown Pro- 
secutor ; the sessional Crown Prosecutor would 
be a A'ery good officer, and a man of intelligence ; 
hut it is open to this objection, that, as ho has 
the conduct of the quarter sessions Croivn pro- 
secutions, it might he alleged that he objected to 
people and got them off the jurors’ list who 
would be favourable or unfavourable in particu- 
lar cases ; he might be regarded with suspicion, 
in other Avords. 

3264. You have stated to the Committee that 
in consequence of the increase of education in 
Ireland the number of illiterate persons is daily 
dlminisliing? — Yes, daily, I should say. 

z 4 3265. In 
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•Right Hon. 3265. In the course of the circuit to which you 
J. D. ' have alluded, where the juries were not in a 
FikgeraJd. satisfactory state, did you find that that want of 

■ education was confined to the elder branches, or 

May o-enerally was it common to the younger branches 
as well? — I am unable to answer the question ; 
the place that I objected to i)rincipally was 
Clare, and as I have stated to the Committee 
I was the civil judge in Clare, and as far as 
the civil cases were concerned the conduct of 
the juries was exemplary, and they found proper 
verdicts in cases, some of them of very consider- 
able difficulty, assisted of course by the judge. 
It is one great advantage of having persons of 
that class assisting in justice that they are brought 
into communication with people of a higher rank, 
both with the barristers and with the judge, who 
assists and instructs them, and in the civil cases 
their conduct was very good. I was not the 
criminal judge, but as it happened, from the 
pressure of business in the Crown Court, my col- 
league, Mr. Justice O’Brien, was obliged to 
send one very important case to me for trial, 
and I will just describe the process that took 
place. "When the jurors came into court many of 
them appeared of the humblest farming class, and 
the prisoner liad the right of challenge ; he chal- 
lenged 20 peremptorily, and it was a joke at the 
time that I heard it, but it was not -without 
foundation, that on the part of the prisoner every 
one was challenged who had a necktie on. The 
result of exercising the challenge in that way 
was tliat you had a jury apparently of a very in- 
different class. I cannot say whether those were 
illiterate or not, but certainly they either were 
illiterate and incapable of understanding the case, 
or they were terrified into finding a false verdict, 
or some of them sympathised with the crime, 
for undoubtedly the decision which they came to 
was wholly inexcusable. 

3266. The discretion which you say should be 
<riven to the judge to exempt a juryman for cause 
sliown, you would allow, would you not, to the 
chairman of quarter sessions as well as to the 
judge of assize ? — Yes, in any case coming before 
them. 

3267. Mr. Brue.n.'] I suppose you Avould not 
limit the judge to any number of cases in which 
he could excuse for those reasons ? — No. 

3268. Colonel Wilson 'Patten.'] The discretion, 
I presume, that you recommend is not to strike 
off a juryman, but to exempt him ? — To exempt 
him pro hue vice. 

3269. Would you give no discretion to the 
judge to strike off a juryman from the panel or 
jurors’ book, and not merely to exempt him ?■ — 
'What 1 applied my statement to was simplj^ to 
the panel. A person may be subject to infirmity, 
or 50 causes may arise so that the judge might 
often wish himself to have the authority of ex- 
cusing a particular juror and leaving him off the 
panel when the parties would not consent, and at 
present he could not do it without consent. 

3270. Have you seen instances where you 
would have been glad to have struck a juror off 
the panel, but you had not the power to do it ? — 
Yes, and I see no objection whatever to having 
that power. The Court of Queen’s Bench has 
the pou'er at present, or any judge of that court, 
upon an application to examine into the case of 
any juror and striking him off the books. I see 
no o'bjection to extending that power to all the 
judges, whether sitting in the superior courts at 
-Dublin or at assizes. 



3271. Mr. Bruen.] Would you have the rea- 
son assigned in open court? — Yes, certainly, I 
would have the thing done openly and above 
board. 

3272. It would be brought before you by 
some public officer?— If there is an application 
to strike a juror off the jurors’ book, he ought to 
have notice of it, and the case brouglit before the 
judge by somebody or other. 

3273. You would not give the judge, upon 
such application, power to excuse a juror ? — Tlie 
power to excuse a juror is different, and that is 
merely from serving upon that occasion. It 
arises generally in mis way, the juror himself 
comes forward and either objects himself or 
makes some excuse to be allowed to go away on 
proof that he is unfit. It is in those cases wiiich 
the juror himself brings forward, that I propose 
to entrust that discretion in the judge. 

3274. But not without an application from the 
jui-or ? — No, not without an application from the 
juror ; it usually comes from the juror. 

3275. You did exercise that power, you told 
us, in Cork? — Yes, with the assistance of the 
under sheriff, in whom I had great confidence. 

3276. Could yon give us any idea about how 
many you excused in that way ? — No, I could 
not tell. There may have been some 20 or 30, 
the panel was very large ; the panel was about 
240 03r 250 ; 1 could not tell the number. 

3277. Still it was a very considerable number? 
— Yes, it was a substantial number. 

3278. But those, I suppose, were probably 
men whom the sheriff himself would have ex- 
cluded from his panel if he had been framing it 
according to his own discretion? — Probably; 
some of those men were subject to infirmity; 
povertj' and inability to remain ; I examined into 
the cases myself. 

3279. I think you said that in theory, looking 
at the present position of affairs, you have per- 
sonally no great objection to allowing to the 
high sheriff a modified poiver of selection ? — I 
said that if I were introducing this as a Bill, tliat 
is the course that I would have adopted myself ; 
I would not have taken the large step of taking 
away that discretion altogether, but would have 
modified it, and hedged it round with safeguards 
to prevent abuse, and one of the things that I 
suggested would be making the high sheriff, who 
is generally a gentleman of considerable position 
in the county, personally responsible for it. 

3280. So that in theory, at all events, you 
think that it would not be an unconstitutional 
power to give to the sheriff so guarded? — I could 
not call it unconstitutional; but 1 thiuk that tiie 
tendency must be eventually to take awayjiis 
authority altogether, and as you have done it I 
would prefer adhering to it. 

8281. You think that it would be impossible 
to revert; would you mind ray asking you why 
you think it impossible to i-evert to a limited 
power of selection given to the sheriff? — It is a 
returning upon a system which I have no hesita- 
tion in saying has been the subject of abuse, and 
may, no matter what safeguards you put round 
it, still be abused, and I am unwilling to recreate 
what the Legislature has abolished. 

3282. Having expressed that in theory, you 
have no objection to this limited power of selec- 
tion hedged round with those safeguards Avhich 
you have named, do you think that there are no 
possible circumstances in which it would be ■'vise 
to revert to that selection, so guarded ? — I am 
afraid 
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afrakl that I have expressed myself incorrectly, 
if I am taken as saying that there was no objec- 
tion in theory ; I think there is great objection in 
theory to leaving this authority anywhere above 
the control of the law. What I intended to con- 
vey was this, that if I had been framing this 
Bill I should not have taken so large a leap 
myself, because I am averse to violent changes, 
and. above all averse to tampering or dealing un- 
necessarily with the great institution of trial by 
jury. 

3283. There is very considerable objection, is 
there not, to the knowledge, a long time before- 
hand, of who will be upon the panel '! — It gives 
an opportunity of tampering with particular 
jurors. 

3284. The present system of alphabetical selec- 
tion is open to that objection in some degree, is 
it not ? — Certainly ; but I should acid, that under 
the old system it was only a tpiestion of time, for 
the panel must have been published, and in the 
hands of everyone that wanted to get it, many 
days before any trial could take place; I forget 
the number of days. 

3285. The revision of the jurors’ lists you would 
give to the chainnan of the county, because you 
think that he is acting under judicial responsi- 
bility. If the magistrates were empowered at 
petty sessions to revise the lists in their petty 
sessions districts, would you not consider that 

they were acting under judicial responsibility ? 

I did not at all mean to suggest that ; I have no 
doubt that they would feel that they were. But 
what I desire to point out is that the magistrates 
have been tried, and failed ; the revision, under 
the old law, was in the hands of the magistrates 
potentially, but it was nominal only in most 
counties. 

3286. The qualification under the old law being 
rather obsolete, it would have been very different 
for the magistrates, I suppose, to have run through 
the lists without reducing them so much as almost 
to leave insufficient lists ? — I mentioned that, cer- 
tainly ; but I mentioned tlie cases of dead men, 
for years dead. Under the old system, once on 
the jurors’ book they remained there, although 
the men ■went to America, or were all dead, or 
whatever became of them. 

3287. Do not you think that the carlessness in 
the revising the lists might have been due, per- 
haps, to the fact of the magistrates sitting for 
the whole county in one court, and that if they 
sat for their own petty sessions districts it would 
be more likely to be carefully performed ? — I 
think it would be ; do not suppose that I imply 
the least distrust in the magistrates. There 
would be an advantage in a primary revision at 
the petty sessions, that you would have it done 
by a class of gentlemen 'who very likely would 
know all the circumstauces of their district ; still 
I would bring it in the end to the chairman’s 
court, whether there was a primary revision at 
me petty sessions, or not. 

3288. Have you any objection to my asking 
you a question with regard to a charge which you 
are reported to have given to a jury in the county 
ot Cork, at the assizes, respecting the framing of 
the panels? — No ; I should be very glad to answer 

3289. It is reported that you spoke in these 
words : “You are aware, under the old law, that 
the high sheriff, or his deputy, in selecting the 
jury panel, had an unlimited discretion. Pie took 
whom he pleased from the jurors’ book; and it 



has been supposed that the new Jury Act re- 
■s'ersed completely that system, and deprived the 
sheriff of all discretion, and relieved him from 
all responsibility : but that is not so. That I find 
to have been the view taken by the sheriffs, in 
two of the counties of this circuit. In my judo-- 
ment, but not having the question discussed 
Imfore rae,_ I offer my opinion, with some hesita- 
tion, tliat is a mistake. The sheriff still has a 
discretion, and has a responsibility ; and that dis- 
cretion of his may be usefully applied. For in- 
stance, as I saw the panel framed, and as I 
examined it in other counties, the sheriff pro- 
ceeded iu this way: he commenced, say, with a 
panel of 100, and very likely, such as in the 
letter Y, he had no name in it. He would take 
from each letter, and would commence by taking 
the first letter in A, the first in B, and so on° 
and when he went to the end of the alphabet, he 
began with the second number. That is not the 
mode of selection ; the Statute, at least, does not 
impose that mode of selection. He has a discre- 
tion still, and when, after framing the panel, he 
selects, for instance, from the letter A, he may select 
any four he ^deases within the limit of that letter 
who have notserved before. So I wish to point out 
that the sheriff has still, iu framing the jury panel, 
a power of selection, and also a responsibility cast 
upon him to select persons who are fit and proper 
to serve as jurors”; will you allow me to ask 
whether that is a correct exposition of your view ? 
— It is a correct statement of some observations 
which I addressed to the grand jury. It states 
my individual opinion, which opinion I still 
entertain. I have not the slightest doubt that 
the framers of this Act of Parliament intended 
to exclude the discretion of the sheriff alto- 
gether ; but then I can only take their intention 
from the la-nguage of the Act, and not from what 
I majy know historically was their intention. 
And It seems to me (I do not know whether I 
stand alone amongst the judges in this respect 
or not) that the language of the Act is capable of 
another construction. I call your attention to 
section 19 of the Act. “ The sheriff in selecting 
the jurors.” I pause first upon the term “ select- 
ing,” which is inapplicable ; if he is merely to 
take them as tliey are in tlie book. Then, again, 
it says, that he is to select them “ in a re<’'u- 
lar alphabetical series.” How is he to do 
that? “By returning one name from each 
letter in succession,” not returning the first 
name in each letter, but “ one name from each 
letter that is to say, one from A. and one from 
B. Then it goes on further to say, that he is to 
go on “ through the letters of the alpliabet from 
first to last, as often as may be necessary, and so 
far as the number of names in each letter will 
admit,” and further, having gone through 
them, ho has then to “ commence with the 
letter next following that from which tlie last 
name in the preceding panel was taken but in 
no place does it say till you come to a later 
sentence (which no doubt creates ambiguity) 
that he is to do anything else than take a 
name from each letter. The view that I took 
was this, that in taking a name from a 
letter, ho performed his duty if he took any 
name from letter A., and it was not necessai y 
that he took the first name ; and so when he 
passed the letter B. he could take any name from 
it. As as we get lower down in Section 19, 
there is a sentence which creates ambiguity ; 
but still, upon the whole, I thought the fair 
A A construction 
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Right Hon. construction of the Act was this, that the 
J. D. sheriff had a modified discretion, that he was 
Filzgerald. obliged to pursue the alphabetical order, but that 

in taking the names from letter A. he was at 

22 May liberty to take any names from any persons who 
had not served before, and so when he came to 
letter B. he had discretion again within that 
letter, and took any names from it of jurors who 
had not served before. Lower down you will 
find this passage, “ So that the name of every 
juror shall be returned on the panels of jurors in 
its proper turn and order.” That is the only 
passage in the clause (hat creates any ambiguity, 
but I do not think that the ambiguity is sufficient 
to overturn the clear construction of' the previous 
matter, that in selecting the jurors in a certain 
series, he is to doit “ by returning one name from 
each letter in succession that is, any name from 
each letter. I do not mean to say that that is 
the opinion of any other judge than myself. I 
formed the best opinion I could; it was never 
discussed before me ; I acted upon it on the spot, 
and told the grand jury of Cork tliat such was 
my view. 

3290. May I ask whether in your opinion it is 
a safe limit of discretion to allow to the sheriff? — 
I thought, under the ciixumstanees in Cork, it 
was a wholesome limit if he did exercise it, but 
he did not. 

3291. You have no wish to see that limited 
discretion entirely reduced by his talcing the 
names in strict dictionary order? — No; that is 
one of the things that I would have not done 
myself. If I had been framing this Act, I would 
have limited the discretion, but not abolished it. 
I intimated, too, that I thought that the obliga- 
tion ought to be imposed upon the high sheriff. 
Then there was this further, that in adopting 
the alphabetical series, the discretion that would 
be left witli the sheriff would be simply a dis- 
cretion to select the names within the- letter. 

3292. You have made a suggestion, I think, if 
I understood you aright, that it might be ad- 
visable to select the panel by ballot from the list ; 
was I mistaken in supposing that you made that 
suggestion ? — I said I can see no objection at all 
if the whole of the names of the jurors who have 
not served ■were put in a ballot box, and the 
selection of the jury panel was by ballot. 

3293. Should you prefer that mode of choosing 
the jury panel to the strict dictionary order of 
selection from the list ? — I should be rather in- 
clined to adopt the ballot. 

3294. Mr. Downing.'\ That would get rid of 
all this difficulty about alphabetical order ? — It 
never was suggested to my mind before so as to 
consider it, but apparently, taking it at the mo- 
ment, it would get rid of it. 

3295. With regard to the opinion which you 
have given upon the 19th section, do not you 
think that you ought to read the 13th section in 
connection with the 19th, where it says that it 
shall be arranged as in the dictionary ? — I have 
read every section carefully. 

3296. Would not that alter your opinion? — 
Not in the least. 

3297. You said that there was rather a serious 
case relegated to you by Mr. Justice O’Brien; was 
that a case in which a man’s finger was taken off 
by an explosion? — Yes, in trying to shoot his 
landlord he shot his own hand off; the gun burst 
in his hand. 

3298. Was not it an indictment for firing what 
wascalculated to deprive the man of his life ? — Yes. 



3299. Was there any evidence that it was 
loaded? — The clearest e-vidence that you could 
possibly have in a case of the kind. The gen- 
tleman fired at deposed (and I had no reason 
wlmtever to disbelieve him, for he gave his e-vi- 
dence in a very fair way) that he heard the 
rush of missiles pass Iris head. 

3300. Was not it really a question for the jury 
whether they believed that the gun was loaded? 
— Certainty it was, and I put it to them, and 
called their attention to the evidence, but I do 
not conceive that there was any ground upon 
which a reasonable man could "O but that. What 
did the man go there to fire the blunderbus for; 
did he go to fire at a man with only powder in 
it ? People must look at those cases with common 
sense. 

3301. What was the indictment? — The in- 
dictment was the firing of a gun loaded with 
some deadly missile ; no matter whether it was 
a bullet or a button, or piece of iron, or anytliing 
else. 

3302. You stated that wher-e for any crime 
the imposition of 12 months’ imprisonment could 
be inflicted, yon would consider that that was 
one of those cases where tlie chairman or judge 
should have the power of exclusion ?— 1_ would not 
propose that it should be an absolute disqualifica- 
tion. 

3303. Taking the present category in the Act 
of Parliament, would you make lelony one of the 
crimes which should disqualify a man ?— Yes, un- 
doubtedly; but I would go beyond that, and 
render a man liable as a matter of disgrace to be 
excluded from the jurors’ book if he had been 
found guilty of a crime which subjected him to a 
certain degree of punishment. I would not make 
it an absolute disqualification, for we know tliat 
sentences are occasionally passed with reference 
to crime ; for instance, the Party Processions 
Act ; and I would not exclude a man because he 
had been convicted of a crime which involves no 
moral turpitude; therefore I would give the 
revising officer discretion to inquire what the 
charge was. 

3304. You would not disqualify a man because 
he was convicted of assault, for which he might 
get two years? — Sometimes I would for assault; 
it is often a very bad crime. 

3305. That would depend on circumstances, I 
presume?— Sometimes in the case of an assault, 
where five or six men attack one man going to a 
fair, and nearly beat the life out of him, I would 
keep all of them off the jurors’ list, and I would 
make that a part of their puirisliment. 

3306. I see in the Bill which yon introduced, 

you would deprive the Crown of the right to 
stand by, and limit the number to the same as 
the prisoner has a right of peremptory challenge? 
— I take it for granted that you are right as to 
that. Whatever 1 did was very carefully con- 
sidered. , 

3307. It is Section 27, and it says ; “ In all 
cases of indictment for any treason or felony, the 
clerk or registrar shall draw out of the box 62 of 
such parchments or cards, or if any of the men 
whose names shall be so drawn shall not appear, 
or shall be challenged for a cause, then.sucli 
further number until 52 be drawn who shall 
appear, and who after all just causes of challenge 
allowed, shall remain as fair and indifferent, a-nd 
thereupon the names of such jurors shall be called 
over a second time in the order in which they 
were drawn from such box ; and the person so 
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indicted for such treason or felony shall be ad- 
mitted to challenge peremptorily 20 of such 
jurors and no more, and those who prosecute for 
the Crown shall be admitted to challenge per- 
emptorily 20 of such iurors and no more” ? — No 
doubt that section is there as you read it 
to me. I have no recollection of it ; but I have 
a strong impression on my mind that that section 
is not mine, and that I am not responsible tor it, 
and that it did not express any opinion that I 
entertained, because, as I stated, I got the Bill 
from my predecessors, and I made some alteration 
where I thought alteration was necessary; but, 
after all, that was only a step towards ivhat T 
wanted to have done, and you will find in “ Han- 
sard ” tliat more than once I asked the House to 
refer both Bills to a Select Committee, and let 
them make a good one out of them. 

3308. ^Do you happen to know that, by the 
law of Scotland, the Crown have only the same 
right to stand by an equal number with the right 
of the prisoner to challenge ? — I am not at all 
prepared to say. Again, I should mention that 
the circumstances of the country have very much 
altered since that time. There has been a great 
deal of insur-rectionary crime, which did not exist 
at all then. Indeed all the time that I was in 
office was a period of unexampled peace and 
quiet, and it was a very proper time to consider 
amendments and alterations of the law when you 
were at peace and quiet ; but what I might have 
recommended then 1 would not recommend now 
that we have the experience of 1856 and 1857. 
There may be on thejury panel parties whom you 
cannot reach, but who we all know are not fit in 
particular cases to serve as jurors. I hope the 
day will come when the right may be dispensed 
with ; but I am not inclined at present to interfere 
with the right of the Crown to direct jurors to 
stand aside. 

3309. You seem to agree with a great majority 
of the witnesses, that the principal thing to 
arrive at is the strict revision of the jurors’ list? 
— Yes. 

3310. I think that you have stated that you 
think that the chairman of quarter sessions is 
really the very best person to perform that 
function? — Yes, in my judgment he is ; I have 
great confidence in him. 

3311. An opinion was expressed by tbe Chief 
Justice of the Common Pleas, and by Mr. Ser- 
jeant Armstrong, that if, after the list came from 
the clerk of the union, and after the clerk of the 
union prepared it, with the assistance of the rate 
collectors, it was brought before the chairman at 
the quarter sessions, say on the first day of the 
quarter sessions, or on the first day of tlie Crown 
business, the clerk of the union and the clerk of 
the peace being always in attendance, the local 
Crown Prosecutor being always in attendance, 
the sub-sheriff being always in attendance, or his 
deputy being always in attendance, and each 
name was called out by the clerk of the peace in 
pimhc court, and with the attendance" of those 
umerent officers, do not you think that you 
■would have, as- far as it is possible, a correct and 
pi'operly-revised list?— I entertain a strong view 

at you must impose the duty' on some one indi- 
Ticiual of bringing forward the objections to par- 
ticular names, and I have stated that I contem- 
® the chairman should be attended by 
? those officers, who should give him every 
.’formation; but that will not do unless you 
^0 7^9 public officer the obligation of 



bringing the cases forward, and making him re- 
sponsible for doing that. I do not care who that 
public officer is, but tliere must be some one for 
the pm-pose. 

3312. Do you conceive of any public officer 
now that would have such knowledge of the jury 
panel as to be enabled to publicly put forward 
objections to certain jurors ? — I do not think that 
that is required. What I want is to have some 
active_ agent to bring the cases forward, whose 
duty it would be to get information, and who 
would have the officers of the constabulary and 
other public officers about liim, who would in- 
form him, eitlier then or beforehand, that such a 
man ought to be objected to, and the grounds of 
objection. But if you leave it indiscriminately 
to all to do it, nobody will do it. 

3313. Do not you think that persona are very 
anxious to get off the jury list? — Generally 
speaking, they are anxious to avoid tliat duty ; 
but I confess that I would wish to alter that 
feeling. I would wish to bring them to that 
condition that they would consider it a discredit 
to be left off; for instance, I should leave off, as 
I think I ought, all men who cannot read or 
write, and that a man should feel at once that it 
is discreditable to him to be off the jurors’ list. 
There is at present the wish to avoid that duty ; 
but I wish to change that feeling, and to make it 
an honour, as I believe it to be. 

3314. Colonel J^orcle.] I think I understood 
you to say that you would give the judge the 
power of Jiiiowing a juror, on his application, or 
proving an objection, to be excused; but I think 
that you further said that you would give a 
power to the judge to set aside a juror if he 
thouglit it was necessary ? — That is to say, to 
strike him off the jurors’ book. 

3315. No, on the trial ? — Yes, to set liim aside, 
if in his judgment he is an improiJer juror. 

3316. That power you have not at present ? — 
No, unless upon a challenge. 

3317. You would like to get that power? — 
Yes, and to be able to exercise it without a 
challenge. 

3318. The high sheriffs do not always live in 
the county, I think, and they may not be always 
there? — In the contemplation of the law, the 
high sheriff ought to he always in his county, 
and never out of it. 

3319. Perhaps he might not like the duty to 
he imposed upon him ? — He would have the as- 
sistance of the under-sheriff ; but it should be 
done on his responsibility. 

3320. The present Act, the 3rd and 4th of 
William the Fourth, makes the sheriff' respon- 
sible ? — No, I am afraid not. I think that it is 
one of the duties that goes to the under-sheriff 
by his deputation, and in which the high sheriff 
cannot interfere, or if he does he violates the 
law. I would reverse it, and make him resiwn- 
sible. 

3321. Colonel Vande/eur.] You stated that 
you were satisfied with the jurors in your court, 
except in the case of Mr. Creagh, in the county 
of Clare ; you were sitting there in the civil 
court, were you not? — Yes. 

3322. Were the rest of the cases civil orcri- 
minal ? — I tried, as I said, only one criminal 
case, all the others were civil; but the one in 
which I was quite satisfied with the verdict was 
of a criminal cbaracter. It involved a question 
that was afterwards tried in the Crown Court, 
and the man’s name was Foundation. 

aa 2 3323. Was 
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3323. Was Mr. Justice O’Brien satisfied with 
the verdict in the Crown Court? — I heard Mr. 
Justice O’Brien speak with strong disappi-oval 
of one case of acquittal in his court at Clare. It 
was a case in which the parties were charged 
with assaulting a police officer in the discharge of 
his duty, of which tlier-e was no doubt at all upon 
the evidence, and yet they acquitted the man. 

3324. Being partly connected with Clare, and 
going that circuit very often, can you state whe- 
ther the jurors in Clare hitherto have been gene- 
rally very respectable and very satisfactory ? — 
Certainly, very ; the only objection that I would 
have taken to the Clare jurors before this was, 
that I pretty generally always saw the same 
faces ; they appeared to be the same body of men 
certainly, assizes after assizes, and I thought that 
was very unfair. It was putting on a small 
section of the community a duty that ought to 
have been spread over a large portion of it. 

3325. Colonel Forde."] Did you see many old 
faces amongst the jury panel at Clare ? — No ; I 
think the few that were on the panel absented 
themselves. 

3326. How was the difficulty got over in 
Kerry "with regai-d to the jury panel? — In most 



cases an objection was taken in the Crown court, 
but the judge there proposed to send the cases 
to be tried to the qitarter sessions, and fortlnvith 
the objection to the jury was withdrawn. In the 
civil court, with me, they were not anxious to raise 
the objection. 

3327. Colonel VandeUur^ You spoke about 
the difficulty that would be experienced in bring, 
ing objections to jurors before the court; you 
are aware that in the case of the voters’ list the 
rate collectors, who assist the clerks of the unions, 
insert before every man’s name the word “ ol)- 
jeqted;” might not in the same way on the jury’s 
list the word “objected” be posted up by the 
rate collector or by the head constable of the 
district? — I see not the least objection to that. 
It would be a vei-y invidioits duty, but it would 
only tell the chairman that a man was objected 
to. 

3328. It would tell the parties, if they did not 
choose to appear, that they need not ; aud if the 
parties chose to be struck off without remon- 
strance, they need not attend the court ? — I see 
no objection whatever to that. I believe that 
that has been objected to by some witnesses ; 
but I see none at all to it. 
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Mr. Attorney General. 

Sir Eowland Blenuerhassett. 
Mr. Bruen. 

Viscount Crichton. 

Mr. Downing. 

Colonel Forde. 



Mr. Henry Arthur Herbert. 
The Marquis of Hartington. 
Mr. Heron. 

The O’Douoghue. 

Colonel Wilson Patten. 



The Eight Honourable The MARQUIS OF HARTINGTON, in the Chair. 



Mr. Henry Haigh Bottomley, called in ; and Examined. 



3329. Chairman.'] I believe you are Sub- 
Sheriff of the county of Antrim ? — I am. 

3330. For what time have you held that office ? 
—I am entering my fifteenth year of office. 

3331. Have you held it continuously? — Yes, 
consecutively, without interruption. 

3332. Are you aware of any meeting that has 
taken place of the sub-sheriffs in Ireland with 
reference to the Juries Act? — There was a meet- 
ing held in Dublin, about a mouth ago, in which 
the subject was discussed amongst the sub- 
sheriffs. 

3333. Were you present at that meeting? — 
I was not ; I was not able to be jn’eseirt. 

3334. But have you the means of knowing 
what the views of the sub-sheriffs are with refer- 
ence to this Act, or with reference to any evidence 
which has been given before this Committee ? — 
So far as I can learn, the sub-sheriffs are not 
opposed to the principle of the Act, provided that 
some modifications could be made, and some im- 
provements, especially with regard to tlie service 
of the summonses, which touches them more 
particularly. 

3335. Can you state what modifications they 
desire to see ? — In order to produce a better class 
of jurors, the sub-sheriffs are of opinion that the 
qualification should be raised. With regard to 
the county of Antrim, I could give my impression 
as to the deterioration of the jurors at the last 
assizes, compared with what tliey were formerly 
in poiut of intelligence. Witli regard to the 
jurors generally of the county of Antrim, it has 
been sdready stated by some of the witnesses 
here since I came, that they were always par- 
ticularly distinguished for their general intelli- 
gence ; and tlie judges who have come on the 
circuithave frequently expi-essed the same opinion 
with regard to the jurors of the county of Antrim 
under the old system. At the last assizes, as 
regards the special jurors, the class was entirely 
changed. There were very few of those who 
formerly served as special jurors on the panel, 
and the remainder were taken up from a class 
who had previously not been on a special jury 
panel at all. There were farmers, publicans, and 
cattle dealers on the special jury list, which had 



previously been for the most part composed of 
the merchants in Belfast, and also of the large 
ratepayers throughout the county generally. 
As regards the common jurors, I was ]iartlcularly 
struck with the immense number of aged per- 
sons, that is, people above 60 years of age; and 
also with the number of illiterate persons, which 
was quite a novelty ^is regards the common jury 
in Antrim. 

3336. Were those special jurors, whom you 
used to summon, not on the special jury list at the 
last assizes ? — There were very few of them on the 
new special jury list prepared under the Act of 
1873. 

3337. Do you mean that the class who used 
to serve as special jurors were not included on 
the new special jury list, or that so many others 
were included that they did not hai^pen to bo 
summoned upon the panel? — I should fancy that 
they were all included in the general list, but 
there was such a large addition made to the 
nuraher by the new qualification that there were 
very few appeared on the panel. 

3338. In the discharge of your duty as suh- 
sheriff how used you to select the jurors that 
you placed on the panel, both common and 
special jurors? — With rcgai-d to the special 
jurors, under the old system the sheriff had under 
the Act of William the Fourth a power of making 
out what was called a special jurors’ list for the 
county at the beginning of his year of office. 
That list comprised perhaps some 300 or 400 
names. Tlierc were certain qualifications given 
in the Act of the 3rd & 4th Will. 4, to which the 
sheriff was required to attend in malcing out those 
special jury lists so far as he had knowledge on 
the subject. 

3339. Do I imderstand you to say that it was 
the duty of the sheriff, not only to select the 
panel from the list, but also to make a list 
of special jurors? — It was under the former 
Act. 

3340. And practically that Avas done l>y you ? 
— Practically it was done by all the under sheriffs 
at the beginning of the year; it was the duty of 
the sheriffs to do so. 

3341. How did you form first of all the list 
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that you selected the panel from ; what steps used 
you to take to do it? — I took from the general 
jurors’ hook, which was furnished to me, the 
names of the persons who were included in the 
qualification clause for special jurors in the 
former Act, the Act of William the Fourth. 

3342. What was the qualification? — There 
were a variety of qualifications in the Act. 

3343. Having framed your list, how did you 
then proceed to select the panel ? — With regard 
to special jurors I was obliged to furnish a panel 
of 48 names, and I generally took them in a sort 
of alphabetical selection as regards the special 
jurors, and also from different parts of the county. 
It was not incumbent upon me to select them 
alphabetically ; and I took then ti'om different 
parts of the county. Of course the majority of 
the special jurors were from Belfast, being a 
place of large population. 

3344. Did you endeavour to go through the 
list, so as to give each a turn ? — I did, and I 
succeeded in doing so to a very great extent. 
In point of fact, the special jurors were seldom 
called on to serve again, at least, until the third 
year. 

3345. You stated tlmt the general juvoiV book 
was handed to you, by whom was that done? — 
By the clerk of the peace. 

3346. And you had nothing to do with the pre- 
paration of that book ? — Nothing whatever. 

3347. But it was your duty to select the com- 
mon jurors’ panel from that book ? — Yes ; it was 
my duty to select the commou jurors’ panel after 
selecting the special jurors. 

3348. Can you state how you did that? — I 
was in the habit of selecting them from particular 
districts throughout the county. Idonotmeon 
one 'jmrticular district, but several districts. 
Including a large number from Belfast. I 
took two or three districts in the county for 
the Spring assizes, and two or three for the 
Summer assizes, perhaps, in another part of the 
county. I did not go in any regular routine ; 
but I merely made a general selection from the 
book. 

3349. In that selection did you have regard to 
the fact of jurors having served previously ? — I 
always did so. I took the names at the beginning 
of each year myself, with the assistance of my 
cleric, and discovered the names of those who had 
served on the previous year from the entries in 
the hook. I put a mark opposite to them, and I 
did not call them again. 

3350. Did you endeavour to go through the 
whole list, or were there a certain number upon 
the list who, from your knowledge of them, were 
more intelligent than others, and the rest you 
never summoned at all ? — I endeavoured to go 
through the entire list to exhaust the general 
jurors’ book, and between tbe panels summoned 
at tbe assizes and those at the sessions, I have to 
a very great extent succeeded at the end of the 
year in iiaving a very large proportion of the 
jurors summoned out of the book ; but sometimes 
I entrusted to two of my principal officers, who 
were men whoin I could rely upon, the right 
(subject to my revision on reports from them) of 
rejecting those who were above age, as far as 
possible, or who might be held to be unable to 
attend from sickness or permanent infinaity, 
and those who were labouring under any physical 
defect, and also as far as possible to exclude 
illiterate men. In consequence of these steps 



the jurors were of a very superior class in the 
county. 

3351. Has your panel ever been challenged ? 
— My panel was challenged twice. 

3352. Can you give the iustance ? — It was 
challenged in the year 1865, at the instance of 
Sir. JoKn Rea, on the ground of there being no 
jurors’ book, and on the ground 'of fraudident 
omission by the high constables of names on 
the jurors’ book in prepariug the s.aine, and on the 
ground of non-service of summons to jurors by 
the sheriff in time. 

3353. What was the result? — The result was 
that the challenge was oveiTuled, and the judge 
stated that there was no ground of complaint 
against the sheriff in the formation of the panel. 

3354. What was tlie next occasion? — The 
next was the spring assizes of 1873, the present 
year. 

3355. On what ground? — On the ground of 
the panel not being arranged in strictly alpha- 
betical Older. 

3356. What was the result of that ? — The 
ground of challenge was that I had placed the 
letter M and the letter Mo on the panel, that 
being tlie an-angement which was made in the 
jurors’ book which was supplied to me. 

3357. Viscount Crichton.'] Whom were they 
challenged by?— By the prisoner. 

3358. Who was his counsel ? — The first chal- 
lenge taken was by Mr. Walter Boyd. It was a 
riot case ; it was not connected with the Belfast 
riots, but a riot in Lisburn, as far as I recollect ; 
subsequently the same challenge was lodged 
in a number of cases connected with the Belfast 
riots. 

3359. Chairmnn.] What was the result? — 
The judge overruled the challenge, and the trials 
proceeded. 

3360. Did he express any opinion as to whether 
you had been right in making two letters of M 
and Me ? — His general observations were to the 
effect that the Act had converted the sheriff into 
a machine, and that machinery sometimes went 
out of order without any fault. He said there 
was no fault ; he thought that I had properly 
followed the arraugement in the jurors’ book, as 
if I had not done so all the names under Me 
would have been practically excluded from the 
panels for several years to come ; in fact, until the 
book was exhausted, the Me’s would not appear 
at all. 

3361. And when they did begin to appear 
very few others would appear, I suppose ? — They 
would be all Me’s or they would be left out 
entirely uutil the other letters wore all ex- 
hausted, and I thought that that was not in 
accordance with the spirit of the Act of Parlia- 
ment. 

3362. Then you would suggest some alteration 
in the mode prescribed by tbe Act of forming 
the panel by this alphabetical process ? • — So far 
as I can learn, the sub-sheriffs have no desire to 
have a return to the old system giving them an 
absolute power of selection. I believe for my 
own part and on the part of those whom I know, 
that it was carried out very fairly indeed under 
the old system. Under the present they think 
that there cannot be a perfect, or anything ap- 
proaching to a perfect panel of jurors, unless 
there is some power of rejection or exclusion 
vested in some officer before the panel is finally 
returned. 

3363. I was asking you, whether iu your 

opinion 
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Opinion some other mode of impartial selection 
should be substituted for this process of taking 
the names alphabetically? — If the view taken by 
Judge Fitegerald, as reported, that the sheriff 
might take one name from each letter without 
going strictly, and taking the first name from A, 
and the first name frcun B, and the first name 
from C, were held to be con-ect, there would be 
no objection on the part of the sub-sheriffs to the 
alphabetical selection. There is a difficulty 
created by requiring the slieriff to take the first 
name' from A, the first name from B, and the 
first name from C, because when he sends .out his 
summonses he is not made a'^vare until close upon 
the assizes whether A can be served or B can be 
served, or whether they may not have been dead 
or left the country, and that creates a difficulty 
and a very great difficulty too. In consequence of 
that, I was obliged to send out a second and a 
third time to serve jurors thronghont the county 
for the last assizes, at an enormous expense ; at 
least, enormous compared with what it had been 
formerly. 

3364. You are in favour of retaining in the 
hands of the sheriff a limited power of rejection ? 
— I cannot see that by any process of revision, 
no matter how carefully it is attended to, there 
will not remain some jurors who ought fairly to 
he excluded from the panel as being illiterate, or 
above age, or from other reasons ; and I think 
the sheriff has the means of obtaining informa- 
tion with regard to the jurors throughout his 
county as large as any other person. 

3365. How used you practically to obtain the 
information ; was it from your own personal 
knowledge of the jurors, or through any third 
person? — My own personal knowledge of jurors 
in the county of Antrim, considering that there 
were on the average 4,000 names on the jurors’ 
book, Avas very small ; but I took the means of 
ascertaining all the particulars that I could from 
the barony constables. The lists Avere returned 
by the barony constables formerly, and I ascer- 
tained some particulars from them, and I also 
relied in a great jneasure on my OAvn principal 
officers. 

3366. Who were they? — I have tAvo of them, 
one resides in Belfast, and another in the centre 
of the county, Avhom I have had a considerable 
number of years under me ; a superior class of 
me-a, to whom I have paid a salary. 

3367. What is their official position? — They 
are sheriffs’ officers, or sheriffs’ bailiffs ; they Avere 
head bailiffs. 

3368. You think that no revision of the jurors’ 
list can thoroughly exclude disqualified persons; 
but do you think that the revision could be car- 
ried further than it was on the last occasion ? — 
Undoubtedly it could be carried much further, 
provided that there was some official, as suggested 
here by some of the witnesses, whose duty it was 
exclusively to look after the revision, and to raise 
objections to jurors. 

3369. Ai'e not tlie clerks of unions and the 
poor-law collectors directed by the Act to attend 
the revision ? — They are directed by the Act to 
attend tlie revision, which, I presume, they do 
attend; but I Avas not at the last revision. I 
had been at previous revisions of jurors, not offi- 
cially, but to see how it Avas done. 

3370. "Would it not be possible for the chair- 
men to exclude from the list such persons as you 
say remained on the list on the last occasion over 
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age and illiterate, and so on? — Yes, provided 
that they had information. 

3371. Had they not the information from tlie 
clerks of unions and the poor rate collectors ? — 
The clerks of unions may, to some extent, have 
the means of giving information, if they are 
asked, upon the subject; but unless an objection 
is made by someone, I cannot see how they would 
be called upon to give information in each par- 
ticular case. The man himself avIio is illiterate 
is not at all likely to come foi’Avard and de- 
clare his incompetency in the presence of hie 
neighbours and friends. 

3372. Was not the foundation of the jurors’ 
list a list prepared by the poor rate collectors ? — 
That is the foundation of the present jurors’ 

3373. Were they not directed by the Act to 
leave out of that list persons over age ? — They 
were so directed; but it could not have been 
done on the last occilsion, because there Avas an 
extremely large proportion of the entire panel in 
Antrim composed of aged persons ; I should say 
one-fourth. 

3374. That was not done ; but it might have 
been done, had they the means of knoAving Avho 
Avere over age ? — If they had the means of know- 
ing that, it could have been done. 

3375. Would anybody have better means of 
knowing such facts than the poor rate collectors ? 
— I really cannot answer the question ; if they 
had all the sources of information available, I 
should fancy that they would be able to get a 
great deal of information. 

3376. Is thei-e anyone av ho is more likely to 
knoAv the age of the ratepayers than the poor 
rate collectors ; is there anyone better acquainted 
Avith that class ? — If they applied to the agents of 
the different landed proprietors, the agents gene- 
rally know the ages of their tenants; and if 
they had the means of getting information in that 
way, I think they could obtain it. 

3377. But from AA-liat you saAv at tlie last 
assizes, I gather that yon are of opinion that tho 
poor rate collectors cannot have taken any pains 
to exclude from the list those who were disquali- 
fied under the Act ? — I certainly do not think 
they could have taken much pains. 

3378. If the power of rejection were restored 
to the sheriff, Avould you make him responsible 
for the omission of any names on account of 
reasons which, in his opinion, disqualified them ? 
— Undoubtedly, he ought to be made respon- 
sible. 

3379. In what A\-ay? — At present the high 
sheriffs are responsible for all the official acts of 
their deputies, and they Avould be made, on a 
challenge to the array, as far as public opinion 
Avould go, by having the question raised against 
them. 

3380. Under the late Act the sheriff Avas not 
in any way bound, Avas he, to summon all the 
qualified jurors in turn? — He Avas not bound to 
summon the jurors in turn. 

3381. You noAV, as I understand, avouIcI make 
It incumbent upon him to summon all properly 
qualified jurors in turn? — Yes, I should think 
that that would be right. 

3382. Can you suggest any means by Avhich 
he should be called upon to account for his omis- 
sion of any person? — The only suggestion that 
I have to make with regard to the omission of 
jurors would be, that he might be required to 
state in a schedule or list, the reasons of his re- 
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jectlon, ■which might be verified on oath, and 
might be handed to the clerk of the Crown to be 
kept there, in case there was a question raised 
upon bis selection. 

3383. In the county of Antrim, what qualifi- 
cation would you suggest for common jurors? — 

I think the rating qualification of common jurors 
should be raised to 30 1. and upwards. 

3384. Would you have any house rating quali- 
fication? — The house rating, I think, I would fix 
at 20 /. 

3385. You do not mean that you would require, 
as a necessary part of the qualification, that a 
juror shoidd be rated in respect of bouse or 
buildings, 20 1. in towns ? — Yes ; that would give 
a sufficiently large list in the county of Antriin. 
Of course different counties are under very dif- 
ferent circumstances. 

3386. What qualification would you suggest 
for special jurors ? — The qualification for special 
jurors, I think, in the coufity of Antrim, should 
be raised to 100 1. and upwards. 

3387. Would you have any different qualifica- 
tion for jurors resident in towns?— There is no 
different qualification in the Act. 

3388. Would you suggest any difference ? — I 
have no suggestion to make as regards special 
jurors. 

3389. You would not admit upon the special 
jurors’ list anyone non-resident in a town rated 
at less than 100 1. ? — Not in the county of 
Antrim. 

3390. Have you any means of knowing what 
diminution of the list would be caused by those 
alterations in the law ? — As regards common 
jurors, if the first three ratings were excluded, 
that is, 12/. and under 15/., 15/. and under 
20 /., 20 /. and under 30 /., to bring them above 
30 /., that would cause a diminution of 4,012 
names, which, deducted from 7,836 names, the 
number on the jurors’ book, would leave a residue 
of 3,824. I have taken that from the Return 
before the Committee. 

3391. Do you think that that would be sufficient 
for the county of Antrim? — Yes; the average 
number of jurors formerly were 4,000 on the 
jurors’ book, and that was found more than suffi- 
cient. 

3392. Do you know what diminution in the 
special jurors’ list would be caused? — The total 
number of the jurors on the special jurors’ book 
is 1,982; striking off the number rated at 50 /. 
and under 80 /., 935 ; and the number rated at 
SO/, and under 100/. 282, there would be 765 
special jurors left, and I think that that number 
would be quite sufficient. 

3393. Do you think that raising the qualifi- 
cation alone would be a sufficient amendment of 
the law ? — I have already stated to the Committee 
that the mere raising of the qualification I do 
not think would bo sufficient without a more per- 
fect revision, and also a limited power of exclu- 
sion. 

3394. Do you suggest that it would be de- 
sirable to exempt grand jurors at the assizes from 
liability to serve as common jurors ?■ — I certainly 
should. 

3395. On what ground? — On the ground that 
there might be an irapressiou, on the part of the' 

risoners, that a grand juror, who had assisted in 

nding the bills against them, should not be 
placed upon the jury to try them. 

3396. The assizes at Belfast last generally a 
long time, do they not ? — They invariably last 



upwards of a week, and sometimes so long as 
three or four weeks. 

3397. At the last assizes did many jurow 
appear who could not bear the expense of so 
long an absence from home ? — ^It was a matter 
of daily occun-ence at the conclusion of the 
business in the Crown Court, for a number of 
jurors to come up towards the bench, in a body 
consisting of about a dozen, and apply for liberty 
to go, on various grounds, many of tliem on the 
ground that they could not hear the expense of 
remaing from their farms, and the majority of 
those who applied were over 60 years of age. 

3398. Had the judge tlie power of excusing 
them? — I am not aware whether he had the 
power, but he did excuse them ; he allowed them 
to go home in great numbers. I may mention 
that there was a very large panel summoned in 
consequence of the number of cases that were 
coming on of a party nature at the assizes. 

3399. You would think it desirable that the 
judge should have the power of excusing any 
juror wlio might come before him and show 
Buffieieut ground ? — Yes, I should certainly think 
so. They generally apply to the sheriff first, 
and the sheriff refers them to the judge. 

3400. Have you any suggestion to make 
as to the area from which jurors ai'e taken 
for the assizes and quai'ter sessions ? — Any sug- . 
gestion that I would venture to make would be 
more with regard to jurors who are summoned to 
quarter sessions. At the last quarter sessions 
there were many instances of very great hard- 
ship inflicted on jurors in requiring them to come 
a very considerable distance, both grand and 
common jurors, to the quarter session towns 
where thei'e was no criminal business. 

3401. They are summoned, are they not, under 
the Act from the quarter sessions district only? 
— They are ; but the divisions in the county of 
Antrim are very large. 

3402. What would you suggest? — As regards 
the quarter sessions’ jurors, I was never aware 
that there was any complaint made with regard 
to the jurors who were, summoned under the 
former system. They were summoned from a 
very limited area, and there was no incon- 
venience caused ; and the class of jurors cer- 
tainly were much better than we have now. 
The gi-and jurors were summoned principally 
from the towns where the quarter sessions were 
being held, and the common jurors from a small 
area round the towns. 

3403. Then for quarter sessions juries, do I 
understand that you would propose to revert 
absolutely to the old system of summoning ? — I 
do not know whether a distinction could be 
made between jurors at quarter sessions and 
jurors at assizes ; I certainly think that the area 
should be diminished by some means as regards 
quarter sessions’ jurors, merely for the purpose 
of lessening the inconveniences to which they arc 
subjected. 

3404. Colonel Forde."] In Antrim the divisions 
arc the same as in the county of Down, large ; 
but the quarter sessions are held in two towns 
in the same division? — The divisions are very 
large, and the quarter sessions are held in two 
towns in a division ; hut under the system in the 
Act of 1871, the jurors had to be summoned 
from the extreme ends of the division, very fre- 
quently to the first quarter sessions town. 

3405. Could not you suggest that the jurors of 
certain baronies, we will say, around the town of 

tlic 
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the quarter session, should be summoned for that 
time, and vice versal — I should certainly say, 
that if there is a distinction made between 
quarter sessions jurors and those summoned at 
assizes, they should be summoned from particular 
baronies. 

3406. Chairman.^ But a distinction is made 
now, is there not, under the Act, the jurors are 
summoned for the assizes from the whole county , 
are they not?— Yes. 

3407. And for tlie quarter sessions from the 
quarter sessions divisions ? — Yes, from the 

X quarter sessions divisions. 

3408. Therefore, there is a distinction ? — That 
being so, I would suggest that the district should 
be still more limited than the division. 

3409. Would not the grievance of which you 
complain be met by reducing the size of the 
quarter sessions divisions? — To a great extent, 
I think it would. 

_ 3410. In many instances at the quarter ses- 
sions, I understood you to say that grand and 
common jurors were summoned from great dis- 
tances, and they had nothing to do when they 
came ? — That was the case. In two of the 
quarter sessions towns there is a great absence 
of criminal business generally. 

3411. I understand that you and other sub- 
sheriffs have a great grievance as regards the 
summoning of jurors ?— We certainly felt it very 
much as to summoning the jurors to the last 
assizes. 

3412. You were put to very heavy expense, 
were you not 'i — Not only that, but we were put 
into a state of uncertainty as to whether we 
should get our summonses served or not in time. 

3413. Were they served byyonr officers? — In 
the first instance I endeavoured to serve them 
Ihrougli my own officers, but I found that it was 
impossible to do so. I then had to revei't in 
some cases to the Civil Bill officers, as a matter of 
favour, to ask them to serve the summonses, and 
found great difficulty in getting it accomplished. 
The employment of a large number of persons to 
serve the summonses entails an additional ex- 
pense upon the sheriff, as he is obliged, by the 
rules of the judges, to bring those persons to the 
assize town, and keep them there during the 
assizes. 

3414. In order (o prove the summons ? — Yes, 
in order to prove the summons; the judges re- 
quire it to be done by their rules. 

3415. On whom did the additional expense 
fall: on the sheriff or on the county? — In my 
own county the grand jury allowed me a portion 
of the expenses of service, but at the same time, 

I believe that they passed a resolution, prolest- 
ing against the extra expense of carrying out the 
Act being thrown on the county. 

3416. Can you state what sum the grand jury 

40 allowed you ? — They allowed me 

_ 3417. Did that cover all your expenses? — No, 
it did not. 

_ 3418. That was a new expense altogether, was 
it not ? — It was a new expense, but not alto- 
gether new. 

3419. I mean the expense on the county; was 
not that new? — Yes, it was new to the county. 

3420. It has been suggested here that the 
summons should be served by a registered letter; 
do you approve of that ? — I certainly do approve 
of It. I think that in the majority of counties it 
'vould be a very effective mode of service. 
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3421. In the county of Antrim would it be a 
very effective mode of service?— It certainly 
would be there, and I should fancy that there 
would be very few instances in xvliich any diffi- 
culty would be felt that could not be overcome, 
provided the summonses were sent out by tlie 
post in proper time. I mean that if tlicy were 
returned, and could not be served, the sheriff 
would have an opportunity of sending out addi- 
tional summonses, so as to complete his p.anel. 

3422. If they were not returned, you would 
make the fact of the summonses having been sent 
m a registered letter sufficient proof that the 
jurors had been summoned?— Yes, provided the 
letters were not returned, I would make it a 
proof that the jurors had been summoned. The 
receipt of the postmaster should be a proof. 

3428. Do you itnow what has been the cost of 
service in any county besides your own ?— From 
information which I have received, the cost has 
been much heavier in some counties than in mv 
own county ; for instance, in Tipperary, where 
there are two Ridings. 

^24. Do you know what it xvas in the county 
of Tipperary ? — It has been stated to me as 80 /. 

3425. It has been suggested that the sum- 
monses might be served by the constabulary ; do 
you approve of that suggestion ? — I do not 
approve of it at all. 

3426. For what reason?— I think that it would 

have a tendency to render the constabulary un- 
popular with the people. I also think that the 
fact of their acting under the sheriff would have 
a bad effect. I may add, that in case the postal 
system is not adopted, which I decidedly think 
would be the best and cheapest, I think the best 
machinery for serving jurors’ summonses xvould 
be the Civil Bill officers, the process servers, 
provided they xvere compelled to serve them at 
a certain estimated rate for service ; but tlicre 
would be occasional difficulties about it, because 
sometimes, in some parts of Ireland and in the 
county of Antrim, I know the doors are shut 
when a process server appears. 

3427. You have already referred to the inter- 
pretation of the 19th section of the Act bj' Mr. 
Justice Fitzgerald; I understand that he is of 
opinion that the sheriff still has a discretion?— 
Yes ; the words of the section are, “ In a regular 
alphabetical scries, by returning one mune'froin 
each letter in succession.” His view seemed to 
be, that the sheriff might range about in a par- 
ticular letter; that he was to take one name, but 
that he was not bound to select the first name ; 
however, I thought that that was not in accord- 
ance with the Act, as I understood it, and I 
selected the first name from each letter, and had 
very great difficulty in getting my panel arranged 
m time. In the 18th section the sheriff is re- 
quired to place on the panel the name of the 
placesof adocle, and the additions of the persons 
summoned. I considered that he should be pre- 
pared to prove that every man placed on the 
panel had been so summoned. 

3428. Although he might know that the juror 
whose name was on the panel was dead, or liad 
changed his place of abode ? — I certainly would 
not place him upon the panel if he were dead, or 
had changed his place of abode, and I did not 
do so. 

3429. Do you think that the Act, literally in- 
terpreted, requires you to do so?— The l9th sec- 
tion does so, i think. It appears to me to require 
a draft panel to be made out in strict alphabe- 
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tical order, and that the sheriff should send out 
his summonses, and when be came to frame his 
final panel under the 18th section, he should only 
place on it the names of persons who had actu- 
ally been summoned, as the word summoned is 
used there. ^ . 

3430 Do you find any difficulty as to the ex- 
haustion of the names on the jurors’ book and as 
to the direction not to summon persons who had 
served in the three preceding years ?-- is to the 
exhaustion of the names on the jurors book, there 
is a much larger number of names under parti- 
cular letters than others, and m the county ot 
Antrim that will lead to the names on the panels 
in some years being all under one particular 
letter of the alphabet ; and in other counties the 
same result will appear. 

.3431. Do you find any difficulty as to the du-ec- 
tion not to summon persons who have served m 
the three preceding years? — I think that there 
will be a difficulty, for under the new Act there 
is a new jurors’ book to be furnished, as I 
stand, each year, and it will be exceedingly diffi- 
cult for the sheriff to determine whether a per 
son’s name in the new jurors’ book is the same 
person who has been summoned in the previous 
year. 

3432. Owing to the great number 01 the same 
name ?— Yes, owing to the gi-eat number of the 
same name, and also to the different residences : 
and sometimes a man is returned from one par- 
ticular townland one year, and he is returned 
from another townland the next year. There are 
also very frequent changes of abode, especially 
in a large town like Belfast, and there would be 
great difficulty in determining whether a man 
who has a certain description this year is the 
same man who has an entirely different descrip- 
tion last year, and who has served. 

3433. Do you find any difficulty as to the 
time named for summoning your jurors, preparing 
your panel, and giving it to the returning officer ? 
— 'i'here is a difficulty. There is a section of the 
Act as regards special jurors, which states that 
the sheriff need not serve any special juror unless 
he gets an eight-day notice. His panel must be 
in Dublin seven days before the assizes, and if 
he were to rely on'^that section with regard to 
the notice, he would only have one day, or a 
fraction of a day, in which to serve his 48 jurors, 
and have his panel in Dublin the nest morning 
printed, which would be an impossibility. 

3434. You have already stated that, so far as 

you are aware, the power hitherto confided to 
the sub-sheriff has been impartially exercised?— 
Such is my belief. _ , . , , 

3435. And you know of no case m which that 
power has been systematically abased? — I do 
not. 

3436. Or corruptly used? — I do not. 

3437. Have you any document that you wish 
to hand in to the Committee on the subject?— I 
have a return of the number of the challenges to 
jury panels throughout Ireland previous to the 
passing of the Act, returned from 29 counties 
from the present holders of office, some of whom 
have been in office for 27 and 28 years, and 
others for shorter periods. The challenges and 
the results are given. {The same w-as handed in, 
vide Appendix.) 

3438. Have you any other document which 
you wish to hand in to the Committee ?— I have 
a statement, signed by a number of the sub- 
sheriffs, protesting against some evidence which 



was given previous to the passing of this Act. 
{The same was handed in, vide Appendix.) 

3439. Do you know by how many sub-sheriffs 
this is signed? — Twenty -seven. 

3440. Do you know whether those 27 signa- 
tures were attached in the year 1871, or have 
they been lately attached ? — The majority of them 
were attached in the year 1871. 

3441. But others have been added lately? — 
Yes. 

-3442. Since the inquiry of tins Committee was 
commenced^ — Yes, since the inquiry was com- 
menced ; at an earlier part of this inquiry. 

3443. Was any use made of this paper in 1871 ? 
— None. 

3444. 'Was it not forwarded to anyone ? — Not 
that I am aware of. 

3445. In whose charge has it been since 
1 S 71 ? — That duplicate of it has been in my 
custody. 

3446. "Where is the other? — I do not really 
know where the other is. 

3447. One copy was given to you, and you do 
not know what became of the other ? — I do not 
know. 

3448. Have you no knowledge of the purpose 
for which this was signed ; was not it intended to 
be sent to anyone ? — My recollection is, that it 
was intended to be forwarded. 

3449. To whom ? — I really forget now to whom 
it was to be forwarded. 

.3450. When papers of this sort are signed, it 
is generally intended to make some use of 
them? — I presume so, but I forget at the 
moment. 

3451. Islr.Bruen.) Was there any opportunity 
of making use of it — There was no opportunity 
of making use of it. 

3452. Chairman.) Is there anything that you 
wish to add before other honourable Members of 
the Committee ask you any questions ? — I would 
merely wish lo express the hope that some change 
may be made or some greater facilities given as 
regards the mode of service of jurors’ summonses. 
My own impression is that there will be a diffi- 
culty found at the next assizes in having the 
jurors served in time. 

3453. Mr. Bruen.) You said, did you not, that 
the sub-sheriffs you thought were rather favour- 
able, to some extent, to the principle of the Act, 
which relieves them from the responsibility of 
framing the jury panels ? — I stated so. 

3454. Does that satisfaction which they express 
arise from any consciousness that they had not 
done their duty in framing the panels, or from 
any fear that they could not exercise their duty 
for the future, if that duty was thrown upon them? 
— Not the slightest. 

3455. You are here to state that, as far as your 
own personal conduct in framing the panels is 
concerned, and from what you know of many of 
the sub-sheriffs, they have not been guilty of 
any partiality in exercising that duty '.'— I have 
a personal knowledge of the majority of the sub- 
sheriffswho have noted for long periods in Ireland, 
and I believe that they would be quite incapable 
of acting with partiality or corruption in the dis- 
charge of their duty, as regards the summoning 
of jurors or the selection of them. 

3456. You have been in this room, I think, for 
a good many days, and you have heiird the 
expression “jury packing”; has it ever come to 
your knowledge, or have you been at all aware 
that that expression has been directed towards 

the 
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the sub-sherilFs in forming their jury panels?— 
No. Any statement as to the packing of jurors 
seemed to refer to the rejection of jurors by the 
Crown solicitors, if there was any complaint made, 
80 far as I know or have heard. 

3457. ^ I think I may gather from you that the 
satisfaction which the sub-sheriffs feel, is more at 
being relieved from a very onerous and difficult 
duty ? — It is ; they would sooner be relieved 
of it. 

3458. Naturally they would much rather not 
have to perform a very onerous and difficult duty ? 
— Yes, if it is one that exposes them to any 
suspicion, they would so much the more wish to 
get rid of it, although they believe that it is not 
founded on fact. 

3459. But it is not from any fear that any one 
of them would be at all guilty of unfairness in 
the exercise of their duty?— No, I believe it is 
not in any case that I know. 

3460. As regards the charges against the sub- 
sheriffs, you have given in a paper of the number 
of challenges to panels which have been made 
tlirough_ many counties' in Ireland previous to 
the passing of this Act ; how many years does it 
go back to ! — it goes back in many counties to a 
period of 28 years. 

3461. I see that in some the period of 28 years 
is mentioned ; but does it go back to 28 years in 
all the counties mentioned? — No, it does not. 

3462. Take the county of Mayo; there was 
one^ challenge^ there three years ago; does that 
period to which this paper refers include the 
previous 28 years; that in the 28 years there 
has only been one challenge to the jury panel 
in the county of Mayo ? — That is seven years. 

3463. That was the time when the challenge 
was actually made ? — That was the period in 
which the sub-sheriff was in office. 

3464. I want to know how long a period this 
paper includes ? — In some counties it includes a 
period of 28 years, which is the longest. There 
are periods of 27 years and 17 years. It is only 
the present holders of office who have given me 
that information ; but the lowest period is three 
years. There is only one three years; all the 
rest are much longer. 

3465. In the whole, how many challenges 
have there been during the periods of office of 
the present sub-sheriffs?— Seven. 

3466. How many of them were allowed? — 
One was partially allowed by the judge at the 
last assizes in Kerry. 

3467. I think you will find that there were 
^0 allowed in Mayo and in Down?— Yes, in 
Down, that was so. 

3468. In Mayo, I see by the note that, al- 
though the challenge was allowed, the judge 
stated that he was satisfied that the panel was 
fair and impartial ? — Yes, that is tiie statement 
given to me. 

3469. So that from that it would appear that 
whatever the ground of challenge was, it did not 
succeed on account of any malefeasance on the 
part of the sub-sheriff? — So it would appear. 

.^‘^70. In the Down case, are you conversant 
^ reason that that succeeded ? 

— The challenge was taken on the gi-ound that 
the jurors were not alphabetically selected, the 
aub-sherlff having put on the panel the Ms and 
the Macs. 

3471. That had no reference, had it, to the 
■^ant of impartiality of the sub-sheriff?— No. 
^^^^^^Before the present Act was passed, the 
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sheriff, when preparing his panel, was to some 
extent responsible to the judge that proper per- 
sons were on the panel, because if improper 
persons were found to be on the panel, he might 
be liable to be fined by the judge, might he not ? 

He might be liable to be censured by the 
bench. 

3473. Supposing that improper persons were 
put on a panel, I suppose the judge could fine the 
sheriff, could he not ? — There is the power of 
fining given by the present Act. 

_ 3474. There is no person now actually respon- 
sible for the preparation of the panel, because 
the sheriff being guided by those strict rules, if 
he carried them out, is not responsible at all if 
there are improper persons upon the panel ? — 

No. 

3475. Supposing, if by any means, a person 
was summoned a second year running on the 
pane! by the sheriff, owing to his name being the 
same as another man’s name, what would hapjien, 
would the whole panel be liable to be quashed, 
on account of the sheriff having framed it impro- 
perly ?— I should think not. The juror would be 
verymuch dissatisfied, and he possibly might have 
a remedy against some person. 

3476. As regards the county of Antrim, is 
there a large proportion of the jurors on the 
present jurors’ list unintelligent ? — At the last 
assizes there was a very large proportion of un- 
intelligent jurors, much larger thau ever I saw 
before. 

3477. Can you give any explanation why that 
should have been so? — The number of jurors on 
the general jurors’ book was so vastly iucreased 
that necessarily a large number of persons were 
summoned who had a low qualification, that was 
one reason. There was always a great disinclina- 
tion onthepai'tof those who were rated highly 
to attend the assizes. 

3478. Do you think that the revision of the 
jurors’ lists under the chairman of the county 
will be sufficient to purge those lists from the 
persons who are incompetent, or who from other 
reasons are incapable of serving?— I have stated 
previously that I do not consider that there would 
be a complete purging of the lists of those persons, 
unless there is in addition some limited power 
of rejection reposed in some officer. 

3479. The reason why you think that it would 
not be a sufficient revision is, that you tliink that 

a le would be unwilling to come forward to 
iss that they are incapable or illiterate ? — I 
think that that would be one difficulty in the 
way. 

3480. Do you think that that would be got rid 
of by imposing upon the poor rate collectors and 
other officers the duty of coming before the 
chairmen and giving them information ? — It may ' 
be gpt rid of to some extent. I do not think 
that it would be got rid of entirely. They may 
discover a number of illiterate persons. 

3481. Have the Chamber of Commerce at 
Belfast given any opinion as to their confidence 
in the juries under this new Act? — i am not 
aware that they have given any official opinion ; 

I have heard the subject referred to; it was 
referred to in the retiring address of the presi- 
dent of last year of the Chamber of C’ommerce, 
and since I came to London the present holder 
of the office of president of the Chamber of 
Commerce made me a communication with regard 
to the present jm’y system, which he said I was 
at liberty to use. 

B B 2 3482. Will 



Mr. B. 
Bottomley. 
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TAr. II. S. 3482. 'Will you state what that opinion was? 

Boiiomley. — He said that his own opinion, and the opinion 

of the members of the council of the Chamber of 

c6 May Commerce, so far as he could learn it, was that 
*^73- they had no confidence in submitting mercantde 
cases to the present class of jurors, either special 
or common. He also stated that he knew of a 
number of cases that had been withdrawn in con- 
sequence of the state of the jury list. 

3483. As to the question which I think was 
mentioned by Mr. Justice Fitzgerald at the last 
meeting of the Committee, when he proposed 
that the high sheriff should be entrusted with the 
duties of forming the panels, has the deputation 
which the high sheriff gives to his deputy in- 
cluded in it any authority as to the jury panels? 
— The deputation given by the high sheriff to 
his deputy authorises him to do all official acts as 
the liigh sheriff can do himself. There is no limi- 
tation that 1 am aware of. 

3484. So that the sub-sheriff always acts under 
complete authority in this case from the high 
sheriff? — He does, under complete authority. 

348/5. You have, I believe, to choose panels 
for four quarter sessions and for two assizes in 
the year ; that is, 16 panels in the year, and to 
return them ? — I have to return more than that; 
I have to return the special jurors’ panel and the 
common jurors’ panel for each assizes; that is, 
four jury panels. In addition to that, there are 
four quarter sessions towns, and they hold 
sessions four times a year. I have to return 
panels for each of them. 

3486. The quarter sessions panels are only 
chosen from tlieir own districts? — From the 
quarter sessions divisions. 

3487. So that, taking the whole county, you 
have to return two panels for the assizes from the 
whole county, and you have then to return four 
panels from each division for the quarter sessions ? 
— Tm’O panels from each divisionfor each quarter 
sessions. There is only one panel returned for 
the qu.arter sessions. The grand and the common 
jurors are on the same piece of parchment; the 
grand jurors come first and then the common 
jurors follow. There are two quarter sessions’ 
towns in each division, and there are two panels 
consequently returned from each division. 

3488. "What I want to ascertain from you is, 
whetJier you could give the Committee any near 
estimate of the number of common jurors that 
you require to choose from the jurors’ list in the 
year, taking the whole county, for the assizes 
and the sessions together ? — At each assizes, on 
the average, I return a panel of 300 names, and 
sometimes a larger number, when there are a 
great number of cases. For instance, at the last 
assizes, in the cases connected with the Belfast 
riots, when there were a great number of 
prisouers to be tried, and where the number of 
challenges might be very great, I returned a 
larger panel. 

3480. Would 300 be the average ? — Yes, it 
would; 250 or 300 I returned to each assizes in 
Antrim. The number of grand jurors summoned 
at each quarter sessions town would be about 30, 
in order that from 80 a panel of 23 might be 
obtained. The number of common jurors sum- 
moned at each quarter sessions, I believe, would 
be about 45 or 60. 

3490. Are there four of those? — There are 
four of those quarter sessions four times a year ; 
that is, 16 quarter sessions panels. 

3491. How soon do you calculate that the 



whole jurors’ list would be exhausted? — I have 
not made that calculation. 

3492. Sir R. Blennerliassett'] "What did you 
mean by saying that the challenge to the array 
in Kerry was partially allowed ? — I merely stated 
that from the return furnished me from the sub- 
sheriff of Kerry. I have no knowledge on the 
subject at all ; but that is what he said, that it 
was partly allowed. 

3493. S\t. Downino.'] You liave been 14J years 
sub-sheriff, I think you say? — Yes; this is my 
fifteenth year. 

3494. Notwithstanding that you have been 
14^ years sub-sheriff, your personal knowledge 
was rather limited with regard to personally 
knowing the jurors in the county ? — Considering 
the large population of the county, and the vary- 
ing population of Belfast, my personal knowlege 
of the jurors is very limited. 

3495. The poor rate collector and the collector 
of the jury cess must have amore intimate know- 
ledge of the people than you possibly could 
have ? — Yes, within his own district. 

3496. Are there a poor rate collector and a 
collector of jury cess in every district and every 
barony ? — Yes ; but they have not such a large 
general knowledge as I have. 

3497. But the collectors of the county rates 
and of the poor rates have an intimate knowlege 
of every man, because tliey receive the money 
and give receipts ? — I presume they have. 

3498. Did I understand you to say that on 
the jurors’ books for this year there were one- 
fourth of the number who ought not to be re- 
turned who were over the age? — I said one- 
fo.urtli ill the panel, not on the jurors’ book. 

3499. Would that apply generally to the jurors’ 
book ? — I am not aware of that ; I only judged 
of those that were there and the number Ikat 
came up every day. 

3500. If they were eliminated from the panel 
and from the jurors’ book, that would consider- 
ably reduce the number for the county ofAntrim, 
would it not? — 'I'lie general number of jurors 
undoubtedly would be reduced. 

3501. There is now only one general book in 
which the special jurors are manced? — There is 
one general jurors’ book, and there is one book 
called the special jurors’ book of the county. 
Formerly they were all in one book. 

3502. I think you said that raising the qali- 
fication would, in Antrim, according to your 
account, reduce the number from 7,836 to 3,824? 
— Yes, I think that that is the statement that I 
made. 

3503. Then there are 765 special jurors that 
must be also deducted? — Yes. 

3504. That would leave you 3,059 ? — Yes. 

350.5. There being a large number of persons 

returned over age and illiterate, if they were ex- 
cluded, it would reduce the number to a still 
lower figure ? — It certainly would. I was 
assuming that those would be all taken away. 

3506. You returned, I think you said, a panel 
of 300 names for the last assizes? — Yes; 338 
was the exact number. 

3507. If the number in the county of Antrim 
is reduced largely, and if yon would return 300 
on the panel, the jurors must serve more fre- 
quently than they would desire ; that is to say, 
more frequently than two years ? — I suppose 
they would. 

3508. With regard to the quarter sessions, I 
think there is some little mistake about that; 

which 
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■whicli town do you refer to in which parties have 
been summoned from a long distance? — The 
town of Ballymoney is one. 

3509. Is that the name of the division?— Bal- 
lymena is the division. 

3510. Are there two q^uartcr sessions towns in 
that division ? — Yes. 

3511. The Lord Lieutenant and the Privy- 
Council have power to divide a division into dis- 
tricts, and there is a special town for each dis- 
trict? — I summoned them out oi the division at 
tlie last sessions. 

3512. What is the other to-wn? — Antrim. 

3513. Antrim is one sessions town, and Bally- 
money the other? — Yes. 

3514. Do you mean to say that you summoned 
for the Antrim quarter sessions men residing in 
the district of Ballymoney ? — No, certainly not ; 
I summoned them from Belfast divisions. 

3515. There is onepai't of the division of Bal- 
lymoney, and another part of the division where 
the special sessions arc held, and you only sum- 
mon persons in that district, and not from the 
division at large? — I summon them from the 
division wherever they were found alphabeti- 
cally. 

3516. It would be very easy to remedy that, 
by limiting the return from each sessions town 
district ? — If you mean to restrict the area, that 
is what I suggest. 

3517. That s-uggestion would meet your diffi- 
culty upon that point, would it not? — It would 
remove the hardship complained of by the jurors ; 

I was not aware of any division into districts 
made under any order of the Lord Lieutenant as 
regards Antrim. 

3518. It struck you personally before this Act 
at all, that it was an admirable arrangement to 
summon parties in alphabetical order, because 
you selected 48 names for tiie special jury by 
alphabetical order ?— I did to a certain e.xtent, 
not confining myself altogether to that. 

3519. But it struck you yourself as a ■^’■cry 
good system ? — It was a fair enough system. 

3520. Do you think it would get rid of the 
difficulty of this alphabetical order, if the whole 
of the names were put into a box, and they were 
drawn as is done in civil cases? — Not as far as 
the sheriff is concerned, it would not. 

3521. Supposing, as yon say, that by the 
alphabetical order you are obliged to pursue a 
certain course, and to summon certain parties, 
and supposing when you came to the assizes you 
returned your 300 names, and supposing that 
they were put into a ballot-box and ballotted for 
m criminal as well as in civil cases, that would 
meet the difficulty, would it not? — I think it 
would be a very fair course to-wards the prisoner, 
and the Crown too. 

3522. ^ I^ think you said that you have very 
little criminal business in your quarter sessious 
m your county ? — There is a great deal at one ; 
but I said in some towns. In Belfast the chair- 
man of quarter sessions has a great deal to do, 
both criminal and civil. 

3523. The O' Donoghue.'\ Am I not right in 
assuming that, whether rightly or wrongly, the 
power vested in the sheriff by the old Act 
exposed him to a great deal of suspicion ? — I am 
not aware ot any being exposed to suspicion. 

3524. Are you not aware that they were 
suspected of acting unfairly at any time ? — No, I 
am not, and I can scarcely understand by whom 
they were suspected. 

0.79. ^ 



3525. Yousurelyundorstand what I mean, when 
I ask if (hey -were suspected? — I never heai-d of 
any suspicion. 

3526. You stated in answer to the riglit 
honourable Chairman, that the sheriffs had an 
absolute power of selection under the old Act ? 
— They had. 

3527. Is there any doubt that this power of 
selection was exercised? — They must have e.x- 
ercised tliat jiower of selection in order to frame 
their jury panels. 

3528. If that power of selections was not 
exercised, it would have been a matter of indif- 
ference, would it not, to the sheriffs, whether the 
new system was retained or whether the old 
system wa.s reverted to ? — Tiic new system 
exposes the sheriff to increased difficulties in 
every way. 

3529. Does it increase his power of selection? 
— It takes away his poM’er of selection. 

3530. And it is in that respect different from 
the old Act, is it not? — Yes. 

3531. \Viien you stated that the sheriffs did 
not wish to return to tlie old system, you meant, 
of course, tliat they were glad to be relieved 
from doing that which custom liad imposed upon 
them as a duty ? — 1 tiiink they were glad to be 
relieved. 

3532. Is it not the fact that under the old 
system the sheriffs liau not only to sec that 
there was a sufficient luiraber of jurors in attend- 
ance, but they had also occasionally to select 
the jurors with a view to particular trials whicli 
might come off at the assizes? — I never heard of 
a selection of a jury being made in contemplation 
of any trials coming off at tlie assizes. 

3533. Il it was a political trial, for example, 
or an agrarian trial, or a trial for a mob of 
Catholics and Orangemen, you do not think that 
thejn-ocess of selection differed then from what 
it did upon ordinary occasions? — I only know 
that I have had, in my own county, fdl those 
several descriptions of cases, excejit agrarian 
cases. I have had plenty of cases of even' com- 
plexion, where people were charged with liib- 
bonism and Fenianism, and different classc.s of 
party processions, and I never made the slightest 
difference, or was influenced iu any way by the 
class of cases coming for trial, nor did 1 know 
anything about them until they -were tried. 

3534. Are you not aware that there was a 
very general impression that the trials very much 
affected the nature of the duty thrown on tiie 
sheriff with regard to his selection? — I was not 
aware that there was any such general imjircssion. 

I should think the sheriff who lent himself to any 
such pr.actice would be very unworthy of holding 
the post. 

3535. You do not think the general impression 
is that the sheriff was influenced by those con- 
siderations ? — No, I never heard of it, 

3536. At all events, is it not the case that, 
under the new Act, suspicion, even of partiality, 
is taken away; that there cannot be any par- 
tiality or any unfair selecting ?— I do not know 
whether the suspicion would be taken away, 
because, though it was unfounded, there might 
still he a suspicion. A prisoner might not know 
much about what the system of selection wiis, 
but it certainly does take aivay any grounds, if 
any such grounds did exist. 

3537. Mr. Attorney General.'] The power of 
selection was absolute formerly, was it not? — 
Yes. 

B B 3 3538. I presume 



Mr. H. H. 
BoUomley. 

sG May 
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Mr. H. H. 3538. I presume the object of selection was to 
BoUomley. get a jury 6t for the cases that were to be tried ? 

— Fit as to general intelligence. 

26 May 3539. I suppose they might vary, might they 
'^73- not, according to the cases that were to be tried ; 

and the class of persons whom you would select 
to try one sort of case would not be precisely the 
same class of persons that you would select to 
try another, would they ? — Precisely the same. 

3540. Do not cases vary in Ireland? — They 
vary most materially, but the panel is the same. 

3541. What I want to know is, whether you 
really mean to say that you think that the same 
class of persons are lit to try all classes of cases ? 
— I stated that the class of persons summoned on 
the common jury panel in my own county were 
highly qualified to serve as jurors. 

3542. I am not asking you as to the practice in 
any particular case, but upon the general state 
of things, in which as I understand you, there 
was an absolute power of selection, and the object 
of the selection was to get a fit jury to try the 
cases ? — To get an intelligent jury, and to exclude 
those who were unintelligent for their want of 
intelligence. 

3543. Do you really mean to say, that wlien 
there was a class of cases which the sheriff upon 
the best grounds had reason to think that a set of 
men were unfit from any reason to try them, 
he would not exclude such men from trying 
them?— Do you mean on religious or political 
grounds. 

3544. Supposing there was a trial of a man or 
men for an offence against the Government of the 
country, whatever that Government might be, 
and the sheriff knew that two pai-ticular men 
were strongly disaffected to the Government of 
the day, whatever that Government might be, do 
you really mean to say, that that gentleman, 
having the power of absolute selection in his 
hands, would not exercise that power of selection 
in such a case as that against such persons? — 
I mean to say that I never did so, nor had I the 
means of doing it. 

3545. Had you ever occasion? — I might have 
had occasion. 

3546. Had you? — I have had cases in which 
I knew that persons were going to be tried who 
were charged with disaffection to the Govern- 
ment. 

3547. Do you mean to say that you selected 
the panel without tiie slightest reference to 
notorious disaffection on the part of the jury who 
were going to try them? — If I had known of 
my own knowledge that any person was dis- 
affected, I would have passed him over in making 
the panel. 

3548. Then I rather gather from you that the 
reason that such persons were not passed over, if 



theywere not, was not want of intention, but want 
of knowledge? — Want of knowledge. I said that 
in such a large population my knowledge is 
necessarily limited. 

3549. May I take it tliat if there had been the 
knowledge, there would have been the action?— 
Certainly ; I would have thought it right in that 
extreme case to have done so. 

3550. That being so, do you really mean to 
say that it was not felt in Ireland that that 
power was occasionally exercised unduly. I do 
not say rightly or wrongly; it may have been 
upon very imperfect and insufficient grounds, but 
as an abstract question, do you really mean to say 
that that being the case, there was no feeling 
from time to time, in Ireland, whether well or ill- 
founded, that that selection was made, which yon 
admit would have been made, if the knowledge 
had existed on the part of the person that made 
it? — I am not aware of any such feeling exists 
ing in the several counties in the north of 
Ireland. 

3551. Do you confine your answer to the 
north ? — I am not so much acquainted with the 
south and west of Ireland. 

3552. Do not you know, as an Irish gentle- 

man, what the feeling in Ireland has been? — I 
have only the same means of seeing the news- 
papers that others have. • 

3553. However, you really mean to leave the 
Committee under the impression that, whether 
well or ill founded, there were no feelings that 
those selections which you admit would not have 
been made if knowledge had existed to make 
them, were from time to time made ? — Not as 
against the shei’iffs, 1 think. 

3554. Against anybody ? — I have stated to the 
Committee before, that I thought if there was 
any feeling it was rather with regard to the re- 
jection made by the Crown Solicitor at the 
trial. 

3555. There was none upon the selection of 
persons to begin with ? — I am not aware of any 
such feeling as against the sheriff's. 

3556. You say that they may be suspected 
now ; but at any rate, if the law is followed, 
they could not be suspected now with any show of 
reason, could tiiey? — There would be no grounds 
in the mind of any sensible person. 

3557. If a person was guilty of selection now 
for an irm^)roper object, he must break the law to 
do it ? — Certainly. 

3558. He must exercise a power which the 
law does not give him ? — Certainly he would go 
beyond the power that the law gives him. 

3559. And that would not have been the case 
before ? — No, he would have been within the 
law then. 



Mr. Joseph B. Johnson, called in ; and Examined. 

Mr. J. B 3560. Mr. Heron.'] You are Sub-Sheriff of the assizes under the old system ? — 1 made it a rule 
Johnson.' county of Cork?—! am. to avoid summoning the same individual more 

3561. How long have you been Sub-Sheriff?— than once every third assizes, and then to the 

I have held that office 15 years. best of my judgment as regards a man’s qualili' 

3562. During that time you have had ^rea.t cation, I selected him for assize_ purposes, either 

experience in the arranging of jury panels at on the long panel or the special jury panel, 
assizes and sessions ? — I have had very consider- 3564. At that time you knew that you had the 
able experience. most absolute power of selection of the men 

3563. Will you state to the Committee what upon the jurors’ book ? — I was perfectly aware 

mode YOU adopted in selecting the jurors for the that I had. , 

^ ^ 3565. Had 
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3565. Had you ever occasion for any class of exercised tlie power of selection, and I have no Mr. J. B. 

trials to make a selection excluding a certain wish whatever to return to it. Johnson. 

class of jurors?— The only exceptional case that 3572. As regards the south of Ireland, which 

I ever had was the Special Commission of 1867. you know so well, do you think that other sheriffs 
I was not in office in the year 1865. were placed in a similarly invidious position ? — I 

3566. Was that the trial of the Fenians? — Yes, am quite sure that they must have been, at 
that was a special commission for the purpose of times. 

trying the Fenians. 3573. Irrespective of the invidious position of 

3567. _ What did you do at that Special Com- the sheriff, do you consider that the power of 

mission in the way of selection ? — I selected, irre • selection, exercised as it was, cast a suspicion upon 
spective of their previous service, those whom I the administration of justice ? — Yes ; I would o-o 
considered most intelligent, and totally irre- that far. ^ 

spective of religion. I confess that I did go to 3574. Will you exphiin to the Committee why 
some little trouble to select as many as I could of you think so? — Because I think that, if the 
the Roman Catholic persuasion, in order to divide sheriff wishes to act improperly, it is quite within 
the numbers as fairly as possible. That was the his power to do so; and if you again conferred 
only manner in which I did deviate, if in any upon him the partial power of selection, it would 
way, I did so, in forming the panel ; of course I be, in point of fact, quite within his power to 
used Toj utmost exertions to select the most pack a jury, if he wished to do so ; therefore I 
intelligent. Had I known that any juror was of think it is but fair that that power should be re- 
Fenian tendency, I feel bound to say, that I moved from the sheriff, so as to place him above 
certainly should not have selected him. suspicion. 

3568. _Have you formed any opinion as to the 3575. Did you ever know of any instance in 
desira-bility of going back to the old system of your county where your bailiffs did not serve 
selection — I have a very strong opinion, and I jurors in particular districts of the county, with a 
am very strongly opposed to going back to the view to save costs? — Yes; I confess that there 
old system, that is unless you repeal the present have been instances, and too many, perhaps, 

Act in toto. _ ^ where bailiffs have omitted to serve jurors whose 

3569. Is that opinion of yours shared by other names were returned to them on the list by me. 
sheriffs and sub-sheriffs ? — I cannot say that. I I had occasion to dismiss one of my bailiffs for 
have had no communication from them ; I did such. 

write to one or two other sheriffs, but I have not 3576. Very often that would not appear? — It 
as yet received their replies giving me any in- would very often not appear; but I made it a 
formation as regards their experience, and there- rule to return the names of all the jurors, even 
fore as my experience merely refers to the county before I knew whether they had been served or 
of Cork, I do not wish to go at all beyond that not, for the purpose, if possible, of preveutinc 
county. _ that practice by the bailiffs; and the bailiffi 

3570. ill you state why you think it unde- being aware of that being my rule, find it 

sirable that the old system of selection by the absolutely necessary to serve them, because, in 
sheriff should be_ reverted to ? — If I were to case a juror was afterwards fined, he came 
exercise my own judgment to the utmost of my before the judge, or he appealed at the next 
skill and with the greatest integrity, the result quarter sessions, and the juror then explained 
would be that at the end of two years I would that he has not been served, therefore the conduct 
still have to come back to those individual jurors of the bailiff would come before the court. 

on the jury book who had been previously passed 3577. But the judge could not fine a juror 
over as being ignorant and unqualified, and from unless the bailiff proved service ? — I do not know 
that class and tiiat class only I should then have that. I think the practice in our county has 
to select the panels; that would be my first ob- been to fine for non-attendance in the first in- 
jection. I have a further objection, that I think stance. 

it wouffi place the sheriff in a very invidious posi- 3578. Have you ever known any instance in 
tion. The public are under the impression that your county of fines actually levied ? — I think 
the power of selection being taken away from the three fines only were levied through me. I be- 

sheriff, he is bound to take them in their alphas lieve that others may have been received by llie 

betical order, and if he therefore takes upon him- clerk of the peace, and clerk of the Crown, but 
self to disqualify a person, lie may possibly light through me not more than three Iiave been levied 
on the name of the person that he intended, but during the whole of my term of office, 
not exactly on the individual person himself; he 3579. Do you remember the amount of them? 

may therefore pass over that individual with the One of them, I think, was 5 1. I forget what 

best intention, believing that he was unqualified; the others were, but 2 /. is the general fine, 
and afterwards, upon discovering that he had 3580. The county of Cork, as we all know, is 
committed a mistake, he would be liable to the largest in Ireland ? — Yes. 
censure from that person whom he had taken upon 3581. Has your attention been directed to the 
himself the responsibility of disqualifying. Fur- inconvenience whicli arises as to the quarter ses- 
ther, I think that, by that selection, he would sions juries and the assizes juries, owing to the 
arrive at the name of another gentleman whose distances that they have to travel? — That is 
name would otherwise not have appeared, on the particulars to which my attention has been 
panel if he had not passed over the names of the directed. 

previous juror. 3582. Will you state to the Committee what 

. 3571. You mentioned the word “ invidious ” ; plan you have originated to obviate the great 
m your experience, did the power of selection, as inconvenience which now exists in that county ? 

It was exercised before, ever place the sheriff in — What I state applies entirely to the county of 
an invidious position ? — I confess that I think it Cork. I am very strongly impressed with the 
mcl, and I am satisfied that I made far more idea that we should have two jurors’ books, a 
enemies than ever I made friends by having general jurors’ book for sessions purposes, and a 

B B 4 general 
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general jurors’ book for assize purposes, and I do 
not think tliat a juror serving at sessions should 
have credit for that service as against his liability 
to serve at the assizes. The principal object in 
that is this : wc have in the county of Cork, 816 
special jurors, and from those we are obliged to 
select the grand jurors for session purposes, as 
well as the assize special jurors. At the e:?pira- 
tion of the first year of tlie working of this Act, 
we would have exhaused the entire special jurors 
book in forming the sessions grand juries, except- 
ing the names of such magistrates as may remain 
on it, and would not be qualified to serve at ses- 
sions. We would then have to form our assize 
panel exclusively from the general jurors’ book, 
without the assistance of any of the special jurors. 
That would be obviated by having two general 
jurors’ books, one I would have for sessions pim- 
poses, and for that I would have a lower qualifica- 
tion than I would for the general jurors’ book 
for assize purposes; and I would have upon the 
general jurors’ nook for sessions purposes the 
names both of the grand and the petty jiu’ors. 

I would wish that the sessions jurors’ book 
should, if possible, be framed in sessions dis- 
tricts, each district to be in its own alphabetical 
order. iNot only would I suggest that for sim- 
plicity, but to prevent the possibility of the 
sheriff travelling outside the quarter sessions 
district in which the sessions were to be held. 
The service of jurors at quarter sessions would 
not appear in the general jurors’ book for assize 
purposes at any time, and I would suggest a higher 
qualification for the jurors for assize purposes. 

3583. Have you calculated how many jurors 
ai-e required for the county of Cork? — Yes; I 
have made some calculations. There are 8,425 
at present, and there are 816 special jurors who 
are included in the 8,425. 

3584. How many would he enough for the 
service of the comity ? — I should think we may 
safely go down to 3,000; that would be quite 
sufficient for assize purposes. That would not 
require a, juror to attend at aSslzes more than 
once in six years, which would be a very limited 
attendance indeed. That, of course, is assuming 
that we have separate jurors’ books, the one for 
sessions imd the other for assize purposes. 

3585. Then you think that the service on the 
grand jury at quarter sessions should not exempt 
a special juror from serving at the assizes? — 
Certainly not. In the case of the grand jurors 
who are summoned to the quarter sessions, their 
attendance will very frequently not be more than 
three or four hours ; and as that service is marked 
on the jurors’ book now, it exempts them from 
further service at the assizes; whereas if such 
juror was summoned to the assizes, he would pro- 
bably have to remain there a fortnight, or possibly 
three weeks, I therefore do not think it fair that 
a juror, serving for a very short period of a few 
hours at the sessions, should be entitled to be 
exempted from service at the assizes; because I 
think it is unfair to the other jurors upon whom 
the burden of the assize work is cast. I also 
say that, because it takes from the sheriff the 
better class of jurors on the special jurors’ book, 
and exhausts it within a year. 

3586. As regards the letters of the alphabet 
in the jurors’ book of the county of Cork, in 
which letter is there the largest number of 
jurors? — I think in the letter “ C,” in which we 
have no less than 1,251 names, and in the letter 
“ M,” in which we have 1,123. 



3.587. Do you happen to remember the name 
in the letter “C” in Avhich there is the great 
preponderance? — I do not remember exactly; 
but I should say that the Callaghans would be 
the largest number in our county. 

3588. Do you see any objection to the alpha- 
betical order being pursued until nothing but 
Ms come into the panel? — That is an objection; 
and eventually you would exhaust all the other 
names, and would have to form the jjanel ex- 
clusively from those names; therefore I would 
suggest that any letter which contained double 
the amount of the average number contained 
in the other letters should be divided ; take, for 
instance, the letter ‘‘ C,” which has 1,251 names, 
I would say that there should be 625 of those 
written into the jurors’ book by the clerk of the 
peace in the oi’dinary manner, and the remaining 
626 should be written in in red ink, and should 
form a separate letter in itself, and that the 
sheriff be entitled to regard them as two distinct 
and separate letters, and that when forming his 
panel he should place the second half, which 
were in red ink, in italics in the panel, in contra- 
distinction from the others; and the same remark 
would, of course, - apply in the other letters re- 
ferred to. 

3589. In that Avayyou would add three letters 
in your county? — ^Ycs. 

3590. Are you of opinion that that is far more 
convenient than throwing all the names Into one 
balloting box, and drawing them from it? — I 
think there would be great objection to throwing 
them all into one ballot box, unless you adopted 
ihe system of having separate jurors’ books. I 
would see grave objection to the balloting system, 
if you balloted on the present system of one 
general jurors’ book, you of course then would 
be liable to summon jurors for sessions purposes 
from districts in which they did not reside at all. 
But if you adopted a separate jurors’ book for 
assize and sessions purposes tliere would be no 
such difficulty ; because, when you ballot for 
assizes purposes, you would draw out of that 
box only those intended for assize purposes, and 
it -would not make any difference what portion 
of the county they came from. 

3591. Do you consider that, if the names on a 
panel of 400 or 500 were to be written upon 
separate cards, and thrown into a large bag or 
box, there would be great danger of confusion? 
— I think there would; the thing would be pos- 
sible. I never heard of it until I read the evidence 
of Mr. Justice Fitzgerald to-day ; but I think 
it would be quite possible. The balloting box 
may be left in the custody of the clerk of the 
Crown, and may be locked and kept there and 
used at each assizes; tlie names of all the jurors 
on the general jurors’ book for assize puj-poses 
having been previously placed in it ; but I think 
the other system would be decidedly better. I 
also think that it should be the Dictionary" 
order, and not the alphabetical order, and tliat 
there should be no mistake upon that point 
The slieriff should summon his jury and form his 
panel in the “ Dictionary ” order, and not in the 
alphabetical order. 

3592. Under the new system, at the last 
assizes did you find great trouble to get the 
jurors served ? — Very great indeed ; and the ex- 
pense of summoning jurors has very considerably 
increased. For quarter sessions purposes I was 
enabled formerly to summon jurors for a very 
moderate sum, from 1 /. to 30 s., whereas I had 
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to pay for the service of each quarter sessions 
jury, on the last occasion, 5 L, and in some in- 
stances, ^ren more. 

3593. TV hat was your entire expense for ser- 
vice of jurors up to the present ye<ar?— I have 
not calculated what it was up to the present 
year, but what it would he if some amendment 
was not made in the Act, and it were to continue 
for a year. I consider that the service of jurors 
^one for the year, in the county of Cork, would 
cost me 196 1. under the present Act. 

3594. TVith regard to the system of service by 
registered letter, which has been suggested, do 
you see any objection to that?— I see no objec- 
tion whatever (0 it; but I would not wish to 
press upon the Committee the fact that the 
service by registered letter would be absolutely 
available any further than in the cases of special 
jurors and grand jurors for sessions purposes. I 
would not wish to say that there would be security 
that a registered letter directed to a petty juror 
for quarter sessions purposes would with cer- 
tainty be received by the juror. 

3595. Is thei'e not in tlie county of Cork, as 
regards the towns, a letter-carrier service ? — Yes, 
clearly in the towns there is. 

3596. And (here would be no objection to the 
registered-letter system wliere the letters are de- 
livered ? Certainly not in any town, because 
the registered letter would be returned more 
quickly through the Dead-Letter Office if it was 
not received by tlie juror. I would suggest three 
modes of service. First service by the consta- 
bulary; and, as far as I am individually con- 
cerned, I see no objection whatever to it. The 
sheriff might prepare a list and the summonses, 
which he should deliver to the officers of each 
district for quarter sessions purposes, the same 
for assizes purposes ; that list to be returned to 
the sherifi again within a specified time, and from 
that list he should frame his panel. The great 
difficulty of service of jurors at present, neces- 
sitated my employing four bailiffs to summon 
the jury for sessional purposes, whereas one 
bailiff performed the duty under the old Act. 
The next mode tliai I would suggest, if that was 
not thought advisable, would be, that the process 
servers at quarter sessions should be employed ; 
that is to say, that two or more of them should 
be appointed in each quarter sessions district 
by the chairman of quarter sessions, for the 
special purpose of summoning the jurors, and 
that they he paid a specific salary for the per- 
lormance of that duty ; the sheriff' to deliver to 
them lists of the jurors to be summoned, with sum- 
monses, from which lists when duly returned by 
them, the panels should subsequently be formed 

the sheriff from such lists. The third mode 
IS that which has been first referred to, namely, 
oy registered letter. 

^ 3597. That is only available, in your opinion, 
in the towns ? — I should not wish to press the 
matter beyond that ; but I am afraid tliat there 
would uot be a certainty with regard to petty 
the rural districts ; undoubtedly there 
would be with the grand jurors for the sessions, 
nnd with the special jurors for the assizes. I 
ave no hesitation in saying that it would reach 
nose ; but I would not wish to lead the Com- 
mittee to believe that in the county of Cork 
be a certainty that every summons 
ould be delivered by registered letter. It would 
nquestionably be a very considerable conve- 
^0^79^° sheriff; I know it would in my ease. 



3598. I understood you to s?vy that, as regards 
tlie jurors at quarter sessions, you do not think 
that the qualification requires lo be raised? — 
Very slightly ; I would suggest that the qualifi- 
cation should he raised to 20^. and upwards; but 
in doing that, I would only wish that tlie names 
of all Carmers rated under 20/. should be erased, 
because, if you erase all under 20/., you e.xclude 
a very large proportion of most intelligent men, 
the shopkeepers in towns. I liave found on 
going through the statistics, and working cut 
accurately the number that would be affected in. 
that way under a rating of 20/., that several 
gentlemen would be excluded, aud therefore, if it 
was thought favourable that the Act should apply 
to fanners, I would suggest that for quarter ses- 
sions purposes, tlie names of all farmers rated 
under 20/., sliould be struck out of the present 
jurors’ book ; that is the only change which I 
would make in the present jurors’ book for quar- 
ter sessions purposes ?— A great number of the 
farmers, it must be remembered, reside in the 
villages. 

3599. Mr. Attorney General.^ “Villages” 
would be, as in England, a very vague word; 
there is a village sometimes with 2,000 or 3,000 
people, and some villages with only 20 ?— In 
Ireland I am afraid that the same remark would 
not apply ; we do not regard a place with such an 
amount of population a village. 

3600. Is there any definite idea attached to the 
word village in Ireland ?-No, not that I am 
aware of, except that it describes a very small 
number of houses in one locality. 

3601. Mr. Heron.'] As regards the jurors for 
the assizes, do you think that the qualification 
ou"ht to be raised? — I think that it may very 
safely be raised, striking out the names, as I 
suggested before, in the common jurors’ list of all 
farmers rated under 40 /. 

3602. Your evidence relates to the county of 
Cork? — Yes, to the county of Cork only; I do 
not presume to know the state of things in other 
counties. 

3603. As regards special jurors, what would 
you suggest ? — As regards special j urors, I would 
suggest several different qualifications. As re- 
gards rating, I would suggest a house rating for 
special jurors ; and I would suggest, in® tJie 
country that all farmers, or the occupants of all 
houses rated at 35 /. a year and upwards, should 
be entitled to be placed upon the special jurors’ 
book, and in towns I would put it at 40 /. or 45 1. 
Irrespective of the rating qualification, I would 
also place in tlie special jurors’ book tiie names 
of all the magistrates of the county, and the 
names of all retired professional gentlemen not 
otherwise exempt, and the names of all half-pay 
officers in the Army and Navy, and of all officers 
of the Militia not actually on service. I would 
suggest that these be added, irrespective of quali- 
fication, to the special jurors’ book the names of 
the eldest sons of all noblemen and baronets, 
and I think I might also suggest tliat the eldest 
8 ons_ of all magistrates might be placed in tlie 
special jurors’ book, if within the prescribed age, 
and not otherwise excluded. 

3604. Have you considered what persons should 
be disqualified or exempted from serving, even 
though they have the rating qualification ; for 
instance, would you exclude a person unable to 
read or write? — Yes, certainly; then, instead of 
imposing upon the sheriff the obligation of selec- 
tion, I would suggest that that obligation should 
C c be 
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bfc j^laced on those who have the revising of the 
jurors’ lists; and I would further suggest, that 
the revision should first take place at the petty 
sessions, before a stipendiary magistrate, and two 
or more other magistrates. 

3605. Mr. Attorney General.'] You mean se- 
clusion, not selection? — Quite so. I adopt the 
fact of the book being already proved, and of 
course my observation now alludes to exclusion. 

3606. Mr. Heron.] Do you think that people 
in the neighbourhood of the petty sessions would 
attend at the revision ? — I think they would. I 
think they would be better known to the local 
mao’istrates, who would be personally acquainted 
with a great number of them by having this re- 
vision first take place at petty sessions, and a 
further revision to take place at the quarter ses- 
sions before the chairman, which would be in 
the shape of an ai>peal ; but I would, in the first 
instance, suggest that the revision of the jurors’ 
list should take place at petty sessions for con- 
venience ; it could there be gone through by 
means of the attendance of the clerk of the 
unions and the poor-rate collectors of the district, 
who should be bound to attend at those petty ses- 
sions. 

3607. Who, then would return the list from 
the petty sessions to the quarter sessions? — The 
clerk of the union. I would suggest that it 
should not reach the hands of the clerk of the 
peace until after the first revision had taken place 
at the petty sessions. 

3608. Would that revision at petty sessions be 
attended with any expense ? — I do not think that 
it would be attended with any expense whatever. 
The clerk of the union and the poor rate collector 
would attend at very little inconvenience, as it 
v,'0uld be merely in their district. Tnere might 
be some trifling travelling expenses for them, but 
there would be nothing else. 

3609. On what fund would you thrOAV that ex- 
pense ? — On the county ; it would be a very 
trifling one. 

3610. Mr. li. A. Herbert] Do not you thiuk 
that those officers would immediately apply for a 
rise of salary in consequence of the extra work? 
— I think that that would be met by other officers 
offering to peri'orm the duty at the previous 
salary. 1 do not think that the extra work cast 
upon them would entitle them to a large amount 
of remuneration, or that they would ask for it. 

3611. Mv. Heron.] Would there be another re- 
vision at the quarter sessions? — Yes; I would 
have the final revision of the jurors’ list at the 
quarter sessions before the chairman. It would 
be more in the shape of an appeal, for I fear that 
if the revision were to take place solely before the 
chairman at quarter sessions, the notice of the 
revision would never reach the eyes of those for 
whom it was intended; tliey would be the igno- 
rant class, incapable of reading and writing, and 
they would never see the notice of it in the paper, 
and would know nothing of the court being held, 
or the purpose for which it was held, and the 
consequence would be, that they would absent 
themselves; whereas if they were aware that it 
took place in their own petty session district, 
they could, without any personal inconvenience, 
attend there and satisfy the magistrates that they 
were incapable of reading or writing, or that they 
could not speak the English language. I would 
make that another subject of disqualification. 

3612. Would you give the magistrates at ses- 
sions, or the chairman, the power of striking off 
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the list persons who have been convicted of 
assaults or drunkenness? — I certainly would. I 
would extend to them that power also. I do not 
mean to say for a solitary case of drunkenness, 
but for serious assaults and habitual drunkenness 
it would be a question whether, if a man was 
convicted once at petty sessions, he should be 
excluded altogether from the jurors’ list. 

3613. Have you any further suggestion to 
make to the Committee ? — I have taken the 
number of jurors on my jurors’ book, within a 
certain rating, who are farmers, and also those 
who are not farmers, and I find that the numbers 
rated who are farmers only, between 12?. and 
15 ?., are 88, and between 15 1. and 20 I find 
there are 138. Those are all the farmers at those 
ratings in the entire county. Then I find the 
number between 12?. and 15?., who are other 
than farmers, such as shopkeepers, are 195, and 
between 15 ?. and 20 ?. I find the numbers to be 
199. By striking off only the names of the 
farmers so rated, you reduce the jurors’ book for 
sessions purposes by only 226 names. Then for 
assize purposes, if you were to raise the qualifi- 
cation to 40?. and upwards, you would reduce 
the present jurors’ book from 8,425 to 3,510, 
and thereby exclude the names of 852 most 
intelligent men; whereas if you strike out the 
names of all farmers rated under 40 1. you will 
only reduce t!ie jurors’ book for assize purposes 
by 4,063 names, leaving 4,362 available; the 
852, which by this mode would not be ex- 
cluded, I would regiird as most intelligent and 
valuable jurors, an^ I think it would be very- 
injudicious that their names should be erased 
from the jurors’ book. I really do not see any 
means of keeping these on, and excluding the 
others, except that which I have already 
suggested, namely, raising the qualification for 
farmers. I look on the farmers I’ated under a 
certain valuation as the most ignorant on the pre- 
sent jurors’ book, and I regard the shopkeepers 
as an intelligent class. 

3614. Do you cousider that it is the general 
opinion in the county of Cork that the power of 
selection under the old system should not be 
restored to the sheriff' in tlie formation of the ' 
panel ? — I do not like to undertake to say what 
the opinion of the county of Cork is. Probably 
there may be an opinion in favour of the old 
system, with people who may not thoroughly 
understand it ; but I think I may say that those 
who thoroughly understand the question -would 
say that the power of selection should not be 
restored. There may be those who have not 
carefully considered the case, and wlio know that 
under the old system we had in the county of 
Cork an intelligent class of jurors, and who may 
think for that reason that it would be better that 
the power was restored to the sheriff of selecting 
the jurors, but 1 think that with a careful revi- 
sion of the jurors’ list, and with the subsequent 
revision which would of course take place at each 
assizes and sessions, the farmers who would not 
attend at the sessions for the purpose of having 
their names taken off wordd be sximmoned, and 
would appear at the assizes, and -would then be 
relieved from attendance by the judge of assize, 
a note of which should be taken by the sheriff, 
and the names of all such persons considered by 
tlie judge of assize or the chairman of quarter 
sessions as disqualified, should be taken down by 
the sheriff, and after each assizes a copy of such 
names should be transmitted by him to the clerk 
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of the peace, for the purpose of having tliose 
names erased from the juroi's’ book. I further 
thiok that at the end of a year, or two years at 
the farthest, the jurors’ book for our county 
would become so perfect that the necessity which 
some people think may now exist for restoring to 
the sheriff the power of selection would not then 
exist. 

3615. Did you notice at the last assizes that 
some of the gentry of the county who were sum- 
moned on the panels did not attend ? — Yes, I am 
aware that they did not attend ; and they gave 
as their reason that they would not sit in°the 
box with the class of jurors whom they saw 
there. 

3616. I presume that that feeling will wear 
away in time?— I am (juite sm-e that the feeling 
will wear away at the expiration of a year or 
two at the furthest, for the reason which I have 
mentioned. 

3617. From your great experience of trial by 

jury, do not you think it an advantage that 
persons of a comparatively inferior class should 
be brought into association with the administra- 
tion of justice?— I do; but that is one of the 
strongest reasons why I say there should be two 
separate jurors’ books ; for I say that by having 
a general jurors’ book for the sessions, they will 
see how the work is peiformed, and they will 
there he schooled up and educated, as it were, 
for the duties which they will afterwards have to 
fulfil at the assizes; but Ido not think that it 
would be judicious that those of tlie humbler class 
should be at once brought up for assize pur- 
pose^ I would exclude all farmers rated under 
40 for assize purposes, and all under 20 1. for 
sessions purposes. 

3^8. Mr. Bruen.2 ^ think you have just told 
the Committee that it was only those who were 
Ignorant of the question who wished to have the 
power of selection restored to the sheriff? - In 
our county I said that that was my impression- 
[ did not mean ignorance of the question, I meant 
Ignorance cf the working of the system. 

3619. You say that suspicion’ has been cast 
upon the administration of justice, by reason of 

of selection exercised by the sheriff? 
— -Ma,y be cast, I think I said ; if I have said 
that it had been cast, I should wish to correct 
that. ^ I am not aware that that ever was the 
case in our county. 

3620. Do you wish to extend that further than 
your county; do yoii think that it has been cast 
upon the administration of justice in other parts 
0 Ireland ? — I should prefer not to extend my 
evidence beyond my own county. I have no 
practical experience of the working of the system 
in any other county than Cork. 

3621. When you say that suspicion may be 
cast, do you think it may be cast justly ?— No, 1 

0 not ; I do not think, as far as my knowledge 
goes, that I have ever been aware, with one ex- 
ception, that a sheriff has acted improperly I 
nave heard of one instance; I do not wish to 
names, but it was not in our county. 

3622 Mr. Attorney General.] In a state of the 
nw under which selection may be exercised irre- 
sponsibly, of course it is possible that that power 
fk abused, and it is also possible, 

of selection may not be abused; 
h ^ ^ question of fact, 

ut that It may be abused as a matter of possi- 
Tk f 1 from the state of the law ?— 

0 79 already my evidence. 



3623. Mr. Do you consider that the 

possibility of an abuse of power is a reason why 
all power should be taken away from individuals ? 
— I think it would be a reason. 

3624. I ratlier gatliered from you, that this 
power of selection had to you personally become 
rather invidious, and that you had felt that you 
had made enemies through the use ofit ? — I stated 
that I am satisfied that I have made far more 
enemies than friends by exercising the power. 
Men have frequently applied to me to excuse them 
from service, and I have refused to do so, and 
they have always looked upon me afterwards as 
having done a very unkind act. 

3625. It is quite natural to suppose that the 
power of selection should not have made you auy 
friends, and therefore you are quite safe in saying, 
that you had made more enemies than friends ; 
but do you suppose that you have made any 
enemies in consequence of it ? — I am aware that 
I have made enemies, and not in one individual 
case only. 

3626 Do you mean persons who wish to be on 
the jury panel, and who thought that tliey ought 
to have been on it? — No, persons who wished not 
to be on the panel, and who were placed on the 
panel : that is the way in which I put it. 

3627. You mean, that by putting persons on 
the panel, you have made yourself invidious to 
them ? — That is what I mean to convey. 

3628. Persons who wanted to avoid a public 
duty ? — Quite so. 

3629. That was the hostility to which you 
referi’ed, if it. was hostility at all? — Yes. 

3630. The O’Doj/offhue.] 'I hey knew that if 
you pleased you might have exempted them?— 
Yes ; I was going to add that observation. 

3631. Mr. Bruen.] Therefore it was not from 
the exercise of the power of exclusion that you 
incurred any ho.stility ? — No. 

3632. If that power of excln.«ion was still to 
be in_ your hands, do you think that it would 
occasion hostility to you —1 do ; for the reason 
that I explained a short time since. The luihlic 
are under the impression that that power i.s taken 
from the sheriff by his direction to follow the 
alphabetical system, and if be passes over the 
name of one man, believing him to be ignorant, 
and he afterwards finds out that he has committed 
a mistake, and that the man was not ignorant, I 
think tiiat he is liable to very great censure from 
the party whom he has so stigmatised as an igno- 
rant man;_ and in doing that, I think he does a 
furtlier injury for which he is made responsible, 
because he takes the name of anotherman instead, 
whose name would not have appeared upon the 
panel if the proper rotation had been observed, 
and for tliat lie makes himself liable to the 
penalty mentioned in the latter part of the 
section. 

3633. If the power of selection were restored, 
and the sheriff" ivere entirely freed from the 
necessity of alphabetical selection, do you think 
that he would still be subject to hostility ?— I 
would object to having any power restored, if it 
was not restored in toto ns before. 

3634. Supposing that it was restored in toto, 
do you think that there would be any danger at 
all to the community, or to the administration of 
justice, by that restoration? — Not in my county, 
for it has never yet suffered in that way. 

3635. I have not inferred from your evidence 
that you object to the power of selection, theo- 
retically, as at all dangerous to the administration 
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of justice? — No, I did not put it in that light. 1 
say that if the power is to be restored to the 
sheriff, the present Act must be repealed. 

3636. Why should the present Act be re- 
pealed? — The alphabetical system, I think, is 
the essence of the present Act. 

3637. You consider that the principle and 
essence of the present Act to be the taking away 
from the sheriff of the power ot selection? — I 
think that that is the principle and essence of the 
present Act. 

3638. Do not you think that placing the quali- 
fication upon the basis ot rating is also a very 
important change from the old rule? — It is an 
important change ; but if the suggestions that I 
have made with reference to special jurors were 
adopted, I think that would be remedied; other- 
wise, I think it would be absolutely necessary, 
irrespective of any rating qualification, that there 
should be names added to the special jurors’ 
panel, and If that was done, I think tlie injury 
done by the present rating qualification would be 
obviated in the special jurors’ list. 

3639. I do not quite understand the qualifica- 
tions that you wish to give for the petty jury 
lists for the county of Cork. I see by the fourth 
schedule to the Act, that at present a person, 
to be upon the petty jury panel, must be rated 
at the annual value of 20 1. or upwards ; you do 
not wish to change that, do you ? —No. 

3640. But if he resides in a city, town, or 
village, then the rating of 12/. is sufficient to 
place him upon the jury lists? — Provided he be 
not a farmer. 

3641. But there is nothing about a farmer 
here, and you wish to put that in ?— Yes ; I say 
that 226 of those rated between 12Z. and 20/. are 
fanners, and are so described in tiie jurors’ book. 
I find that of those rated between 15 /. and 20 /., 
226 are farmers, although they may reside in 
villages. 

3642. Do you think that to be a fanner is a 
disqualification, primarily ? — I .think that the 
ignorant class in our county are the fanners, 
under the circumstances that I have already 
mentioned. Then, as to the 40 1. for assizes 
purposes, I think tliat the shopkeeper class are 
much more intelligent, and therefore I would 
allo-w the rating to stand for them. I beg to ad<l 
to what I before said, that I would exclude 
on same scale ■with fanners working tradesmen or 
mechanics. I found at the last assizes we had a 
few that were under that qualification, and I do 
not think they were able to bear the expense of 
attending the assizes. 

3643. But you ihink that a man who possesses 
property to the value of 12 1., residing in a city, 
town, or village, and whose property is situated 
in a city, town, or village, must of necessity be a 
farmer'.' — No; I have them described in the 
jurors’ book under two heads, some as farmers 
and others as shopkeepers. I con.sider that a man 
rated between 12/. and 20/., and described as a 
shopkeeper, an intelligent man. 

3644. But there is no such description given 
in the valuation books from which the returns 
ai'e compiled? — I think it must have been, or 
they 'would never have been able to furnish it to 
me if it were not ; my jurors’ book contains it. 

364.5. You are not acquainted with the valua- 
tion book from which tlie jurors’ book is com- 
piled ? — No, I am not ; but I fancy that it must 
have appe.ared upon it, or else the clerk of the 
peace would never have arrived at that knowledge. 



3646. If a man was a shopkeeper possessing a 
property valued at 12/., you would place him 
on the jurors’ list, but if he was a farmer possess- 
ing that qualification you would not ? — Precisely 

3647. "Mr. H. /i. Herhertl You said, I think, 
that you would exclude the -class of workino- 
tradesmen? — Yes; I would exclude them with 
farmers, on account of the expense which they 
would have to incur. 

3648. For no other reason? — For no other 
reason wliatever. They came up on the last 
occasion and presented themselves at the .assizes, 
but I do not think that they could bear the ex- 
pense of attending the assizes. 

3649. So far as intelligence is concerned, you 
see no reason to exclude them ? — I think they 
were quite as intelligent, but I think it would 
be great hardship to impose uj)on them the 
necessity of attending at the assizes. 

3650. Mr. Biuen?\ There is one portion of 
your evidence to which I wish to call your atten- 
tion. You say that it does not matter from what 
portion of the county jurors come for assizes pur- 
poses ? — I meant that as contra-distinguished 
from the jurors for sessions purposes. 

3651. Does not it much matter to the jurors 
themselves being summoned from the far end of 
the county ? — Of course it does ; but I think that 
the sheriff has no right to take any cognisance of 
that whatever. I never did even under the old Act. 

3652. Under the old Act, did you give any 
prefei-ence to men who resided near the town 
where the assizes would be held? — The only ia- 
stance in which I ever exercised that power was 
with regard to the barony of Bear, which ia so 
distant that I never brought a man from that 
barony to our Spring assizes. I think it is too 
great a distance at that season of the year. From 
our court-house, it would be at least 70 miles. 

3653. You thought that it was an unfair 
thing, taking a man in winter 70 miles to the 
assize town? — Yes, I did. 

3654. Do you think that it still remains an 
unfair thing ?— Of course it is not altered by the 
present Act. 

3655. The present Act has not diminished the 
hardship ? — No, it has not in any way. 

3656. Therefore the present Act does im- 
pose a liardship upon those persons which was not 
imposed under the old Act? — It does, un- 
doubtedly. But if there were two separate 
jurors’ books for our county, their attendance at 
the assizes would be so very limited, even though 
the number were reduced to 3,000, that I do not 
believe we should require their attendance at an 
assizes more than once in seven y ears ; that would 
be so very long an interval that I do not think it 
would ever create a hardship, even though they 
were summoned to the Spring Assizes. 

3657. You referred to a case in which you 
actually discharged some of your bailiffs who had 
omitted to serve jurors with summonses from im- 
pi'oper motives ? — Yes. 

3658. That was independent of the former law, 
and whatever injustice happened from that cause 
was not at all to be attributed to the former la-w . 
— I think my evidence was that it took place 
under the former Act; no doubt it was an m- 
iringement of it. 

3659. Therefore any injustice that arose from 
that ought not to be attributed to the former 
Act ? — do not think it ought : of 

sheriff is responsible for the acts of his bailiff- 

3660. But 
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3660. But it in no way arose from the imper- 
fection of the law? — No, I do not think it did. 
It is possible still that a bailiff, wishing to act 
corruptly, may do the same ; but if it came under 
the observation of the court, the sheriff would be 
made responsible. 

3661. hlv, Dovming^ You are aware that the 
magistrates had the power of revision before this 
Act was passed? — Yes. 

3662. I believe you are aware that it was ver)' 
imperfectly done ? — It was very imperfectly done, 
but the revision took place under the former Act 
at certain districts, not at petty sessions, as I 
would now suggest, and I think that that was 
where the mistake occurred. There was very 
little trouble taken at the revision of the jurors' 
lists under the old Act, for the simple reason, as 
I said before, that in the ease of the ignorant 
class it did not come within their knowledge; 
they never saw the advertisements placed hi the 
paper by the clerk of the peace convening a 
sessions for the purpose. 

3663. Arc you aware that the revision did take 
place in tlic petty sessions court? — Yes, in some 
instances. 

3664. Prom your knowledge of the country, 
do not you think that there is rather a jircjudicc 
against giving the magistrates any interference 
•i^atsoever in the selection of jurors? — I would 
not go that length at all. 

3665. Do you think that it would be satisfac- 
tory to the people? — I do not see why it should 
not be. I would insist upon the stipendiary 
magistrate attending at the sessions, with any 
other number of magistrates in the district. 

3666. The stipendiary magistrate has a very 
limited knowledge of the people, has he not? — 
Quite so, and that is why I would ask that be 
should be assisted by the knowledge of the other- 
local magistrates. 

3667. Are you a member of a board of guar- 
dians? — No, I am not. 

3668. Are you aware that there is an elected 
guardian representing a particular division? — 



3669. He must have a very intimate knowledge 
of all the people residing in that division ? — No 
doubt he has. 

3670. Would you not approve of the clerk of 
the union, after lie has made out his list upon a 
given day, bringing the list befnre the board of 
guardians, and each guardian bringing his local 
knowledge to bear, to say, “ I know that A. B. 
is a man in great poverty, and that he is a man 
who is unfit to serve as a juror would you not 
have that remark placed before his name, and 
afterwards brought before the chairman? — No; 
I do not think that would do. 1 would suggest 
that the guardian of the district may be added 
to the court in which the revision should take 
place, as a member of the court. 

_ 3671. You do not expect that a guardian who 
gives his attendance once a week at the board 
room would afterwards attend at the petty ses- 
sions to constitute a court to revise the jurors’ 
list? — I do not think that he would, as a rule, 
always do so; there are some individual guar- 
dians who would; but as a general rule I think 
they would not. 

3672. Do not you think that every duty is 
best performed by a man who is paid for it? — 

Unquestionably. 

3673. Do not you think that the magistrates 
who are not paid for it would consider it a very 

0.79.-. 



thankless office tliat they should sit at petty 
sessions to revise the jurors’ lists? — 1 would 
fix the date of the petty sessions days, so as to 
make it obligatory on them attending on the day 
in wliich ilie revision would take place. 

3674. You could not compel the magistrates 
who are not paid to attend ? — They would be 
compelled to attend on the pett)'^ sessions day in 
their different courts. The only difficulty that 
I can see about it is that you could liardly bring 
them all witliin one month, which should’ be the 
case, in order that the revision should subse- 
qiientl}- take place before the chairman of quarter 
sessions. 

3675. Your experience is very large witli re- 
gard to the county of Cork ; that coiuity is 
divided, is it not, into two Ridings ? — Yes; the 
Bast and the "West Riding. 

3676. There is one clerk for the West Riding 
and another for the East Riding ?— Quite so. 

3677. Arc you not aware that they have a 
very intimate knowledge ol' the pco|)le in both 
Ridings? — I think tlicy have a very intimate 
knowledge of them. 

3678. Let us suppose that at the quarter 
sessions it was the outy of the chairman, say, 
ui)on the first day of the ses.sions, or the first day 
of the Crown business, to have the lists placed 
before him by the clei-k of the peace, the poor- 
rate collector, the collector of the county cess, 
and the clerk of the union being present; do not 
you think that that would be such a revision as 
must of necessity bo satisfactory to all p.arties? 
— Clearly, if yon can secure the attendance of 
the individual jurors whose names should he 
excluded; hut that is where I am afraid the 
difficulty would be found. If you merely had it 
at the quarter sessions, the knowledge of the 
sessions would never reach those for whom it was 
intended, that is the ignorant class ; and that is 
the difficulty that 1 see in having ii at the 
quarter sessions. 

3679. Do you think that the jurors Weulcl .at- 
tend at all, cither at the petty sessions or at the 
quarter sessions? — jMy impression is, that they 
v\ould attend at the petty sessions, and be dis- 
posed to attend there, if there were notice given, 
and there would be much more district and local 
knowledge obtained at the petty sessions. 

3680. Do not jmu think that the judge having 
the power at the assizes to discharge a person 
from attendance from any cause that may appear 
to him to be fit, proper, and just, would be a very 
right measure ? — 1 think so. I have said that 
already. I think that a note should be taken of 
that by tlic sheriff of all people so excluded by 
the judge of assize, or the chairman of quarter 
sessions, and then the sheriff after each assizes 
should send a list of the names so excluded, to 
the clerk of the j)eace, for the purpose of having 
their names erased from the books. 

3681. Are you aware that you will reduce the 
number in the county of Cork by excluding those 
who are rated under 40 1. from 8,425 to 3,510 '! — 
Quite so, and that would do for assize ]>urposes 
by excluding all farmers rated under 20 1. 

3682. Are you not aware that a great number 
of persons were summoned at the last assizes who 
were over age ? — Yes; in answer to your former 
question, by striking off the jurors’ book the 
names of all those iri-espectlve of whether they 
were farmers or shopkeepers, that would reduce 
the number to 3,5i0, but if you struck off only 
the names of the farmers there would remain 
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still on the general jurors’ hook for assizes pur- 
poses 4,362, excluding from the panel farmers 
rated under 40 1. 

3683. Tou do not mean to say, that because a 
man is convicted of a common assault that is a 
reason why he should be excluded from the 
jurors’ book? — 1 do not mean a common assault; 
but if a man is convicted of an assault or any 
very serious offence, that should be a cause of dis- 
qualification, and equally so for habitual drunken- 
ness. 

3684. Mr. Attorney Geuer(d7\ The expression 
in the Bill now before Parliament, is “ infamous 
crime ; ” woidd that do ? - I quite concur in that. 
With regard to the formation of the general 
quarter sessions jurors’ book at present, there 
certainly is very great difficulty ; fur as I read the 
present Act, I am impressed with the idea that 
1 am bound to summon all the jurors in their strict 
alphabetical rotation ; and I am afraid that 1 am 
bound to summon them out of the division and not 
outof the district. I have so acted up to the pre- 
sent time ; I think it would be most desirable that 
the district should be adopted, and not the divi- 
sion; that is to say, the quarter sessions town 
and the baronies immediately surrounding the 
town in which the quarter sessions are held. In 
the county of Cork, for instance, there is the 
division of Mallow, which comprises the quarter 
sessions town of KanturU, and the quarter ses- 
sions town of Mallow, ill which each alternate 
sessions are held. I therefore think it hard that 
a man living in the quarter sessions town of 
Kanturk should be brought up to serve at the 
quarter sessions in the town of Mallow. I would 
wish, if possible, that there should be a distinc- 
tion made, and that each quarter sessions district 
should be, as it were, a division in itself for the 
purposes of the jurors. And the way I would 
suggest is this ; that if there be a general jurors’ 
book for sessions purposes, each quarter sessions 
district should he placed in its own alphabeticid 
order in that jurors’ book. There would be no 
difficulty about that, I am satisfied. It may 
appear rather difficult and complicated at first, 
but I am satisfied that any smart clerk would 
accomplish what I suggest within two days. I 
would suggest that in tliat sessions general jurors’ 
book each division should be in its own alpha- 
betical order, and that the sheriff should take 
them according as he finds them, in alphabetical 
order ; fur one of the great objections to the 
present system would be the complication that 
would be caused at the end of the year. The 
constant attendance of the same jurors being 
marked at the quarter sessions and at the assizes, 
it would be found at the end of the two years 
most difficult to ascertain whether the panel had 
been formed in accordance with the Act, and 
whether the sheriff had not summoned any juror 
out of his turn. We have in our county but 816 
special jurors, and from those were are obliged 
to form the quarter sessions grand jurors. We 
have 24 quarter sessions grand jurors in the 
county of Cork annually, and for them we would 
require for graud jury purposes at quarter sessions 
864 jurors, and as they must be taken from the 
special jurors’ book, tlie same parties must attend 
more constantly, and their service becomes more 
complicated when marked upon the jurors’ books. 
That is my i'uvther reason for wishing that there 
should be separate jurors’ hooks for the sessions 
as distinct from the assizes. 

3685. The O’Donoghue.'] With regard to the 



revision of the jurors’ lists by the magistrates at 
petty sessions, I suppose there would be some 
means of letting all persons know on what day 
the revision might take place ? — 'I here would be 
no difficulty about that ; the clerk of the peace 
could cause an advertisement to appear in the 
local papers. 

3686. Do you think that such a system of re- 
vision would be regarded with confidence in the 
north of Ireland, where the magistrates, as a 
body, hold one set of religious and political 
opinions, and a vast number of people another? — I 
do not know. I do not wish to say anything 
with regard to the north. .My experience has 
never extended to the north. What I meant to 
convey was entirely with regard to tlie county of 
Cork, which is a very large county. There is one 
special Act for the county of Cork, and I find 
very great con^'enience through tins Act, which 
empowers the judge to direct the sheriff at the 
assizes to form the jury into two jianels. It was 
an Act brought in by the present Lord Chief 
Baron, and it enables the sheriff, or directs him, 
to summon the first set for a limited time. The 
judge then has power to discharge that set at the 
expiration of a given number of daj-s, which is 
mentioned in his precept, and the second set are 
summoned to attend at a future day. Where 
our assizes have sometimes lasted three weeks 
that has been found a very great advantage. 

3687. I gather from your evidence that you 
think that the absolute power of selection exer- 
cised by the sheriff exposes him, whether rightly 
or wrongly, sometimes to the suspicion of acting 
unfairly? — I think it does, and I think it is ob- 
jectionable that it should do so. 

3688. Where there wei'e trials of an unusual 
character, such as political or agrarian trials, is 
it not within your knowledge that the prisoner, 
whether rightly or wrongly, thought that he was 
certain to be tried by men of a certain bias, and 
whose verdict woulS reflect that bias? — The 
only instance of that kind, and to which I re- 
ferred in the earlier part of iiiy evidence, was, as 
! stated at the Special '■ 'ommission of 1867. 'Iliat 
was the only instance that we ever had during 
my experience. There was a Special Commis- 
sioner for the county of Cork in the year 1865, 
but I was not in office when it happened. I be- 
lieve that panel was challenged. 

3689. Witli regard to the Fenian trials which 
you referred to, may I ask whether your selec- 
tion of jurors was influenced b}' your previous 
political leanings? — If I found that a man was a 
reputed Fenian, I undoubtedly would have ex- 
cluded him from the list. I cannot remember 
any individual case, but I know that my exer- 
tions were, as far as religion was concerned, to 
have both persuasions fairly represented. 

3690. Is it not the case that in political trials, 
the result has always been treated as a ffiregone 
conclusion ; and that trial by jury is looked upon 
as a mere form, inasmuch as it is divested of that 
impartial character which is held to be its chief 
recommendation? — I cannot go that length with 
you ; I do not think that that observation applies 
to the county of Cork ; I do not know what may 
have been the result in other counties ; but I do 
not think that such a feeling existed in the county 
of Cork. 

3691. But you will admit that there was room 
for suspicion ? — Yes, I will admit that. 

3692. IVould you admit that all that ground 
of suspicion is removed as far as possibly could 
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be by the present Act? — Yes, I concur in that. 
Decidedly, the present Act, it it is worked ac- 
cording to the alphabetical system, leaves no 
ground of suspicion attaching to the sheriff. 

3693. In fact, impartiality is provided for un- 
der the new Act as far as it is possible to con- 
ceive that it Could be? — I think so. 

;-'694. Mr- H. A. Herbert.'] Mr. Downing 
asked you whether you would disqualify a man 
for certain assaults ; and I think the Attorney 
General asked you whetlmr you w’ould adopt the 
expression “infamous crime”? — Yes, I would 
adopt the words mentioned by the Attorney 
General, “ infamous crime.” 

3695. Is there not a class of serious assaults in 
Ireland which ought to disqualify a man from 
serving on a jury?— I think that there were in 
former times in our country. There used to be 



a great many faction fights, in which very seri- 
ous assaults took place, but that is dying out to a 
great extent. 

3696. Are there no assaults of a seinous nature 
of that kind in the county of Cork? — I will not 
say that there are none, of course there are very 
serious ones, but not of that very serious nature 
which could come under the category described 
by the Attorney General. 

3697. You would not allow those men who 
committed those serious assaults to be qualified 
as jurors^ — No. I will adopt the words used by 
the Attorney General: I think that somcof them 
would come within the meauing of that expres- 

3698. Mr. Attorney General.'] Any assault 
with an intent would be an infamous crime ? — 
Yes, certainly. 
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3699. Mr. H. A. Herbert.] How long have 
you been Crown Solicitor ? — Twelve years 
Circuit Crov\n Solicitor lor Clare and Kerry. I 
had been previously Sessional Crown Solicitor 
for Kerry for some years. 

3700. You were at tire assizes at Clare and 
Kerry on the last occasion? — Yes, I was. 

3701. Will you state to the Committee what 
took place during the assizes in the county of 
Clare ? — In Clare, the juries in some of the cases 
gave verdicts contrary to the evidence. Un- 
questionably, in two cases, I should say that the 
verdicts were opposed to the evidence. In the 
other cases all the trials in Clare resulted in 
acquittals at the last assizes in those five or six 
cases that were tried; but there were only two 
of them in which 1 could say that the verdicts 
were opposed to the evidence diametrically. 

3702. One of those cases was a case of murder, 
was it not? — It was a case of shooting with 
intent to murder ; it was the case referred to the 
other day by Judge Fitzgerald, who tried it. 

3703. Do you think that that was owing to the 
class of jurors who were on the panel? — Cer- 
tainly ; in fact I am quite satisfied that if that 
case had been tried by jurors of the same class 
who previously wei’e jurors in Clare, there would 
have been a conviction without a moment’s hesi- 
tation. 

3704. How many jurors were on that panel? 
— There were, I think, 230 or 236 on the panel 
in Clare at the last assizes. 

3705. Out of that number, how many were 
jurors who had served before ? — There were 
under 20 ; I think only 14. 

3706. Did those jurors object to serve ? — The 
case did not arise ; they were not called ; they 
had no opportunity of declining. The numbers 
were so small in proportion to those who had 
never been jurors before, that the question did 
not arise. 

3707. Therefore, as a test of the present Act, 
those cases were not on account of that class of 
jurors not being willing to serve ? — There was no 
unwillingness expressed, that I am aware of, by 
any person to serve as a juror at the Clare assizes, 
the question did not arise. I say that out of the 
230 or 240 jurors on the panel, I believe there 
were only 14 who had ever been on a jury panel 
previously. 

3708. "What took place in Kerry at the assizes? 

0.79. 



— In Kerry the panel was a very small one, I 
think about 90, and the jurors were brought in 
from one particular district in the immediate 
neighbourhood of the county town, and they 
were very good jurors; but that was no test of 
the working of the Jurors Act. 

3709. They were challenged, I believe ? — Yes, 
they were challenged, and the challenges were 
allowed, and only those were tried who consented 
to be tried. 

3710. How was that got over? — Certain ac- 
cused persons consented to be tried, and they 
were tried; and the trials of those who did not 
consent to be tried were postjioned to the coming 
assizes. 

3711. In fact the working of the Act in Kerry 
during those assizes, had nothing to do with the 
Act ? — I do not think it was any test or criterion 
of the working of tlie Act at all ; they were 
excellent jurors, but they were all from the 
Barony of Trughanaemy, in the immediate neigh- 
bourhood of the county town. 

3712. What change, if any, would you suggest 
in the qualification of jurors? — The present 
qualification for common jurors uuder the Statute 
in Clare and Kerry, is 20 /. I would be disjwsed 
to suggest that in the rural districts it should be 
raised to 50?., and in towns reduced to 14?., 
possibly to 12?. I think that we lose a most 
valuable class of jurors by the liigh qualification 
in towns, because the valuation on buildings is 
very low. I may instance Ennis, which is a very 
thriving town of about 6,000 inhabitants, all 
highly intelligent and orderly-thriving people ; 
all the buildings in the union, which extends 
beyond the borough, rated at 20?., are only 63, 
and I should say would not give 30 jurors; I 
think that is a great loss to the jniblic. 

3713. What was the case in 'I'ralee ; how many 
jurors were there there ? — In Tralee the number 
of inhabitants is about 10,000. In the wliole 
union of Tralee, which extends beyond the 
borough, there are only 150 bouses or buildings 
of any sort rated at 20 ?., and perhaps they would 
not give more than 50 jurors. 

37 ] 4. When you state the qualification at 50 ?., 
do you take into consideration the number that 
is likely to be added to the panel under the new 
Valuation Bill? — Yes, I suggest 50/. antici- 
pating that there will be a revision of the valuar 
tion, and as I believe in Clare and Kerry it will 
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Mr. be raised. I think that a valuation of, perhaps 
A. Morphy. 40 /..would give a good class of jurors in the rural 
districts. 

•ifiMay 3715. Do you know how many jurors Tralee 
. 1873 . gives at present? — I think Tralee gives at present 

about 50 jurors. If the iiualification were re- 
duced to 14 /. it would give 150 jurors, and they 
would be first-rate jurors for intelligence. 

3716. What qualification would you give to 
special jurors? — I would include all those who 
are now mentioned in the 11 th section of the 
Jurors Act, whether they were rated or not. 
That is to say, magistrates and their eldest sons, 
and those other persons enumerated in that sec- 
tion of the Act of Parliament, which I tliink is 
the 11th. I would have those jurors whether 
they were rated or not, I know that that would 
give an ample nnniber in the two counties that 
I am acquainted with for special jurors pur- 
poses. 

3717. What exemptions would you make from 
those jurors ? — I think those already exempted 
are fair enough : except that I heard Mr. John- 
son here speak of militia officers and half-pay 
officers, and I think that they would be an admir- 
able addition to the special jury list. 

3718. And the sons of magistrates ? — Yes, and 
all those who ai-e now mentioned in the 11 th sec- 
tion. Magistrates and their eldest sons, baronets 
and their sons, and the sons of peers and others, 
but I think that at present they would be only 
on the special jury list, provided they were rated. 
I would suggest that they should be on the 
special jury list, whether they are rated or not. 
I would not make it a rating qualification for 
special jurors in that particular. I would have 
it of classes. 

3719. Do you consider it advisable tliat tlie 
jurors should he balloted for in criminal cases? — 
Unquestionably. I think that in tlie administra- 
tion of our criminal trials it would he an excel- 
lent thing if selection were abolished, and tliey 
were balloted for, bcc.auso then there could be 
no canvassing of the jurors, as would now be the 
case. Anyone now can get thepanelfor the accused 
person previous to the trial, and some persona 
would go about amongst their friends and ac- 
quaintances, and the jurors might be canvassed; 
I am sure that they would be canvassed ; 
but that could not occur, and it would not be 
attempted if there was a ballot. 

3720. Have you heard any of the suggestions 
that have been made witli reference to summon- 
ing jurors by ]>ost? — Yes, I have heard one or 
two of the gentlemen who have given evidence 
here suggest it. I believe that in the counties of 
Clare .and Kerry it would network at all; and 
instead of that, I should suggest service by hand, 
effected througli tlie constabulary, who would be, 
I am sure, very glad to undertake it, for perhaps 
a less remuneration than the expense of summon- 
ing by registered letter would involve. 

3721. I suppose you refer to the remote dis- 
tricts chiefly ? — Yes, to the remote districts of 
both Clare and Kerry. In the western part of 
Kerry the letters might be a long time for the 
jurors in the post-office without being called for. 
Kegarding it from the point of view which a 
Crown Solicitor might t.ake, I think it would be 
very desirable indeed that some persons should 
inquire before the assizes, who could tell some- 
thing about the jurors, whether they were related 
to the prisoners on trial, and other very important 
circumstances that ought to be known. 



3722. mat is your opinion as to how the 
jurors’ books should be revised?— I think that 
they should be revised by the magistrates at petty 
sessions. Every person on them would be known 
by some of the magistiates, and if any juror felt 
himself aggrieved .nt being struck off or beint? 
kept on, be might go to the chairman at quarter 
sessions afterwards alone ; that is to say, I would 
not .allow the magistrates at quarter sessions to 
interfere at all with the ch.airman ; but I would 
get the jurors’ list in the first list revised at petty 
sessions by the magistrates. 

3723. Do not you think that that would cast 
an invidious duty upon the magistrates ? — Not 
in the slightest degree; no more than sending a 
trespasser to prison, and not so much ; or any 
other miigisteri.al duty. 

3724. Would you have them give their reasons 
in public for excluding a man ? — I Avould. I do 
not see why they should not do it. 

3725. Do you think generally that that could 
be doue ? — I do. There are magistrates in the 
counties of Clare and Kerry that take a vital 
interest in the worluim of this Juries Act, so far 
as I am aware, and I have heard it expressed 
widely, at all events. 

3726. Did you observe any reluct.ance on the 
part of gentlemen summoned as jurors at the last 
assizes to be a.ssociated with jurors of a low class ? 
— No, I did not; that did not arise in Clai-e ; 
they did not happen to be called. I heard gentle- 
men who had been formerly jurors state, notfrom 
any pride or superciliousness but from other rea- 
sons, th.at they did not think they -would like to 
sit on the same juries. 

3727. Therefore the failure of the working of 
this Act is not attributable to those jurors not 
wishing to serve with them? — No, they were not 
summoned. In Kerry, we had excellent jurors, 
but they afforded no test of the worlcing of the 
Act for tliey were culled. In Clare the jurors 
were very bad, and there were only, as I s.ay, about 
14 gentlemen who ever had been on a jury panel 
before summoned out of 240. 

3728. Mr. 5?-wea.] Had you experience of the 
working of the former Jury Act? — Yes, for 12 
years. 

3729. Did it work well in Clai-e and Kerry? 
— Admirably ; I have never heard of any person 
dissatisfied with a verdict on the criminal side of 
the court. 

3730. YYas the working of the Act, as regards 
tlie civil business, as satisfactory also under the 
old system ? — Yes, it worked admirably; there 
could m>t be better jurors than the jurors in 
Clare and Kerry under the old system. 

3731. Did you hear great public dissatisfaction 
exprijssed at the power of the sub-sheriff in 
framing the jury panels formerly ? — I never did 
m either of the counties that I am connected 
with, but I am quite well aware and I think that 
every person who knows anytliing of public 
opinion in Ireland must be aware, whether rightly 
or wrongly that such an opinion prevails in some 
parts of Ireland. 

3732. There was an opinion prevailing that 
the sub-sheriffs packed the juries ? — That they 
did not summon a fair proportion of Roman 
Catholics ; I think that is the plain way of ex- 
pressing it. 

3733. But that did not come within your own 
observation in the district with which you are 
officially connected ? — There never was the 
slightest question about the fairness of the con- 
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stltution of the juries of Clare and Kerry in my 
time. 

3734. It is not an uncommon thing in Ireland 
for reports of a discreditable and party kind to 
be spread, and when you come to inquire into 
them you find that the persons who spread those 
reports have had no personal experience of them ? 
— I think always. 

3735. Would you be inclined, on account of 
reports of that kind that are not substantiated, to 

change an old system that worlcs well ? No I 

should not; but I would be inclined to change 
this particular system. 

3736. You do not think that the new system 
works well ? — I think it can be made to work very 
well. I should be very sorry to suggest revertino' 
to the old system, although in tlie counties that I 
am acquainted with, the old system worked ad- 
mirably. 

3737. During the time that you hare been in 
office have you had to exercise the power of call- 
ing upon jurors to stand aside ?— Yes. 

3738. Did you have occasion to exercise ihat 
power frequently under the old Act?— No, I had 
not. During the Fenian prosecutions I did ex- 
ercise that power, but not in many instances, and 
I know that in Kerry there were verdicts which 
gave great satisfaction, and convictions by juries 
entirely composed of persons who would be sup- 
posed to hold popular opinions, and tlrose con- 
victions were of very great value in the vindi- 
cation of the law, 

3739. At the last assizes had you to exercise 
your power of calling upon jurors to stand aside 
more extensively than usual ?— I tried, in Clare, 
to ascertain something about the jurors, and 
really I failed to get anything like reliable in- 
formation. The grand jurors did not know them, 
and they appeared not to be known by anyone 
as a class. In one case I put aside persons who, 

I heard, w'ere either connections of the accused, 
or residing in his immediate vicinity. I tnink if 
the mode of serving summonses on jurors, which 
I have taken the liberty of suggesting, was 
adopted, it would afford an opportunity for per- 
sons interested for the accused or for the prose- 
cution, knowing what jurors, from local circum- 
stances, should not sit upon particular trials. 

3740. You think that there are local circum- 
stances that would unfit jurors from serving on 
particular trials ? — Unquestionably ; and parti- 
cularly now under the recent change of the law, 

It would be most desirable to have that power. 

3741. The only way by which those persons 
could be prevented from sitting on juries would 
be by the exercise^ of that power of calling upon 
them to stand aside ? — Either by challenge on 
the part of the accused, or the putting them aside 
on the part of the Crown. 

3742. Then, I suppose, you anticipate to be 
obliged to exercise that power more frequently 
under the new Act than under the old ? — To do 
It more now than under the old system, but stih 
not very mucli if the qualification is raised. 

3743. Supposing that cases of political excite- 

^ fti'ise, snch as the Fenian troubles, 
winch we had in 1867, do you anticipate that 
you would be obliged to exercise your power of 
calling upon jurors to stand aside more exten- 
sively ?— I believe I should. 

3744. Of course, if it came to your knowledge 
mat a man was at all implicated in the Fenian 

and there were a Fenian to be tried. 
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you would think it your duty to call such a juror 
to stand aside ? — Of course I should. 

3745. Under the old system, I suppose it would 

be not unlikely that men of tliat class would not 
have been placed upon the jury panel at all?— 
Perhaps a good many that had Fenian tendencies 
may Jiave been placed upon it. 

3746. At all events, in the case of the jurors 
under the old system, there was a double sifting 
process ; tliere was first of all an officer who was 
bound to place upon his jury panels those whom 
ne knew to be well affected to the law ; and then 
again, when the juries were empanelled, it was 
your duty to call upon those to stand aside whom 
you knew to be disaffected ? — It was clearly my 
duty to put aside any juror that I thought would 
not act honestly upon the evidence. 

3r47. So that, as regards the old system, as 
compared with the new, there was a greater 
focility, and the administration of justice would 
be better exercised, and the juries would be more 
freed from partisaus than under the new?— I 
tliink that the old jurors were subject to the 
pressure of public opinion, which a great many 
of the new jurors would not be. They were 
perfectly independent of public opinion, and in- 
dependent of influence, because those who were 
taken fpm the old jurors’ books were generally 
taken from the upper middle classes of society; 

attempted openly to violate the 
obligation of their oath as jurors, they would be 
shunned,^ At iiresent, with the juries constituted 
under this Act, I tliink that many a juror would 
consider that he upheld his position by sticking to 
his neighbours or friends, and not sending them 
to gaol. 

3748. Under this system, supposing a juror 
had manifeslJy violated the obligations of his 
oath, when it came round to his turn to serve 
again, would there be any power of excluding him 
from the panel? — But tliere would be a power 
to exclude him from the jury by the Crown 
Solicitor. 

3749. Except that power there would he none; 
he must be summoned upon the jury panel ? — 
Yes, certainly he must he summoned. After a 
little while of the working of this Act, if the 
qualification is raised at all, so as to limit the 
mnnber of jurors somewhat, the Crown Solicitor 
will become familiar with almost every one of the 
jurors, and know all about them, and will act 
accordingly. At present, with the very large 
number in Kerry, for instance, the jurors who 
were on the last assizes, I do not think will come 
theve_ again for about 15 years, and the Crown 
Solicitor, or any other official, could not know 
anything about them. 

3750. Do you think that in the counties of 
Clare and Kerry there are a great number of 
jurors on the jury list who are not qualified, as 
to independence of feeling, for the exercise of 
their duties? — I know that there are a great 
many who are wholly unfit to be jurors as far as 
independence of feeling goes. 

3751. Do you think that if the qualification 
was raised to the extent that you propose, even 
then there would be a considerable number of men 
on the jury lists not qualified to serve ?— I think 
not ; I think that if the qualification was raised to 
the extent which I have ventui’cd to suggest, we 
should then have the class of jurors that we were 
in the habit of meeting with frequently, either in 
the Poor Law Board rooms, and at fairs and 
markets, or as associated ratepayers, and in other 

D ways, 
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•ways, -who are amenable to quite a different pub- 
lic opinion from the small farmers. 

3752-3. Mr. Doioning.'\ You would rather not 
have farmers on juries at all, I fancy?-— No, _ I 
think that the small farmers that were tested in 
Clare showed themselves unequal to the obliga- 
tions which were imposed upon them, and I think 
they gave verdicts chametrically opposed, in two 
cases, to the evidence. 

3754. We have had that from the judge ; but 
you were satisfied with the jury panel in Kerry? 

— I ■was. 

3755. Did you analyse that panel? — 1 did. 

3756. Is that it [handing a Paper to the Wit- 
ness)'l — Yes. 

3757. On that panel of 91, are there not 61 
farmers that are described as small farmers r — 
No, there are not ; not small farmers. 

3758. Are there 61 farmers?— There may be 
61 persons with the name of farmer _ added to 
them, but for the most part they are in the im- 
mediate vicinity of Tralee. I believe there are 
only five, on the whole, outside the barony of 
Trughanacmy. 



3759. Your sheriff altogether forgot his duty 
by not summoning from the entire county?— 
Yes, he did, and the array was challenged suc- 
cessfully in consequence. 

3760. You would like to have all the magis- 
trates and their sons on the. panel? — Yes, on the 
special jurors’ panel. 

3761. Are you aware that in Kerry, by your 
qualification of 40 1, you would reduce the num- 
ber from 2,440 to 493 ?— I did not think it could 
be so many. 

3762. Your qualification would be 40 Z. ? — 
Yes, in the rural districts, and 14 1. or 12 1. in 
the towns. 

3763. If you take from the list all up to 40 /., 
you will find that the panel for the whole county 
will be reduced to 449 ?— I do not think that 
that will be so. 

3764. Would not that be too small a number 
to have on the jurors’ book for the county of 
Kerry ?— I think not. I think that 500 would 
be amply sufficient for the assize work of the 
whole county. 
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MEMBERS PRESENT: 



Sir Rowland Blennerliassett. 
Mr. Bruen. 

Viscount Cricliton. 

Mr. Downing. 

The Marquis of Hartington. 



Mr. Charles Lewis. 
The O’Conor Don. 
Major O’Reilly. 
Colonel Wilson Patten. 



The Eight HoHonBABLS The MAEQUIS OF HAETISGTON. lu the Chahi. 



Mr. James Robinson, called in ; and Examined. 



3765. Mr. Bruen.'} I think you are a Queen’s 
Counsel, and Chairman of Quarter Sessions of 
the county of Cavan ? —Yes. 

3766. You go the Connaught circuit, and are 
the leader of it ? — Yes. 

3767. Do you practice also at the bar in 
Dublin ? — Yes. 

_ 3768. You had been chairman of other coun- 
ties, had you not, before you were chairman of 
the county of Cavan? — Yes; I was four years 
chairman in Roscommon, six years in the county 
of Tyrone, and I have been four years chairman 
of ihe county of Cavan. 

3769. You were veiy conversant, were you 
not, with the operation of the jury law before tbe 
change which was made by the late Act ? — Yes, 
I naturally saw a great deal of it, as well in 
Dublin as on circuit. 

3770. Are you of opinion that in some degree 
a change was required ? — It was, because the 
leasehold and freehold qualifications had to a 
large extent ceased to exist, that is to say, the 
10/. freeholders and the 15 1. leaseholders had 
ceased to exist ; and, besides that, it was difficult 
to make out in any shape a correct list of jurors; 
and thei-efore a change in that respect was ab- 
solutely necessary. Besides that, in Dublin, 
there were some irregularities ; for instance, 
merchants and traders complained that they were 
frequently summoned, and that their time was 
wasted in that way, the same person being sum- 
moned over and over again. Several men in 
Dublin also attended constantly, men whose faces 
you always saw ; but, as a rule, their verdicts 
were satisfactory. I heard no objection made to 
their verdicts ; but there was an objection, and 

strong one, made by the merchants and traders, 
as to being compelled to attend time after time. 

•1 think, as far as I can judge, that was what 
caused considerable outcry against the old 
system. 

3771. The judges were satisfied, were they 
not. They took the men that presented them- 
selves ; I do not know whether they were satis- 
fied or not. 

, As regards the Connaught circuit, you 

ink that the jurors were good under the old 
Act. Yes, they certainly were, and in the 
of Galway they were pre-eminently so ; 



in fact, in almost all cases where there was a con- 
troversy as to where the venue should be cliauged 
to in order to have a good jury, beyond exception 
Galway was always selected ; still one saw there 
what 1 have always seen time after time, a great 
number of tbe same faces in the box, but there 
was no objection to them, because evciy one 
knew, whether it was a party case, or anything 
connected with religion or politics, whether the 
men were Catholics or Protestants, they gave 
honest verdicts, beyond exception. 

3773. Then the sheriffs’ selection gave satis- 
faction to tbe public ?— Most clearly on tire Con- 
naught circuit. 

3774. There was no complaint about the 
formation of the panel ?— I never heard of any. 

3775. Under the existing Act have you re- 
marked that there has been any change in that 
respect?— I have seen it in Dublin, and I have 
seen it also on the last Connaught circuit; at the 
quarter sessions, there was very little business to 
be done in that way, because it followed imme- 
diately on the assizes ; in fact, only three small 
cases came before me; one at Cavan, a small 
assault case, and two cases at Cootehill, and in 
those cases at Cootehill, fiom tbe class of men 
rvlio appeared in the box, I should say tlie whole 
of them, it was clear to anyone who saw them, 
tlrat there had been no revision whatever ; there 
were a vast number of old men, and a number of 
men wretchedly poor. One of the cases at Coote- 
hlll was a case in which a man was accused by the 
Crown of having committed larceny ; he was also 
charged with receiving. The jury were locked 
up for a long time ; I sent the sub-sheriff to know 
what kept them, and lie came down to say that 
they could not agree ; so I called them down, and 
found that 11 of them said they would agree, but 
tbe twelfth said that he would not. It was clearly 
proved that the man had stolen coal and hid it 
in a field, but this juror’s idea was that he liad 
only asked for it, and he thought that there was 
no offence committed; finally, I said that I was 
very sorry for it, but I should lock them up 
until the morning, when the man said at once, “ I 
will agree,” and they returned a verdict. 

3776. Do you think that there is the same con- 
fidence in the execution of the law under the 
present jury system that there was under the old 
D D 2 system ? 
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system ? — I do not think there is the same class 
of intelligent men on the juries ; as to the matter 
of confidence I cannot say that I have asked 
many questions about it, but 1 know that there 
is not the same class of intelligent men ; that is 
a matter that all of us can see. It is a large 
question as to whether the juries have the public 
confidence or not. 

3777. In the other counties in that circuit, for 
instance, in Roscommon, was there any particular 
case to which you would refer? — What I have 
just now spoken of was with regard to the quarter 
sessions in Cavan, but on the Connaught circuit 
I saw several matters which showed prejudice 
and want of intelligence. For instance, in Ros- 
common I was leading counsel for The O’Couor 
Don in a case in which nothing particular 
turned up, but where, the service of notices 
to quit was properly proved, and in that case, 
although the evidence was clear that the notices 
had been served, the vei-dict. returned, after a few 
minutes, and after a strong charge from the judge 
in favour of The O’Conor Don, was in these 
words, “ No verdict for the plaintiff.” Then the 
judge took them categorically through the ser- 
vices, and said, “Do you believe the man who 
swore that he himself was served,” and after a 
little hesitation they said, “ Yes.” Then he said, 
“ Do you believe that the man who was proved 
to have come into Mr. Stapleton’s office to be 
served was served,” and they said that they did 
not. The judge stayed execution to enable me 
to move the Court of Queen’s Bench, in Dublin, 
to have the verdict set aside, and by the leave of 
the court, without hearing the counsel for The 
O’Conor Don, the verdict was set aside as being 
utterly opposed to anythiug like what it ought 
to have been. There was another case in which 
the judge’s report showed that there was a 
want of intelligence in the jury; that was the 
case of Judge against Lowe. It was a case with 
regard to the obsti-uction of some lights, and the 
plea that was put in was that by the leave of the 
plaintiff the defendant had erected a building 
which obstructed the lights. This being so, the 
matter was very simple indeed, and the judge 
charged strongly for the plaintiff; the latter part 
of the report just gives an idea of what tire 
jury was. He said that the jury came out several 
times, and said tliat they could not agree, and at 
last tlrey came out to ask him to tell them what 
his opinion was, and finally they found for the 
defendant; and that case, the moment it came to 
Dublin, was set aside as a matter of course. That 
is what I saw there, and I should say that the 
juries on the circuit were not so good as they 
were before the change in the law ; many of the 
jurors were wretchedly poor, but it was most 
noticeable in the three counties of Mayo, Ros- 
common, and Leitrim. 

3778. Do you consider that the deterioration 
of the jurors as to intelligence, and the other 
qualities which are necessary for the proper 
discharge of their duties, was most marked? — I 
think so ; those two instances prove that as far 
as they go ; but a most absurd thing occurred in 
Leitrim in the Crown Court, where a man was 
convicted. Baron Deasy told me (for I do not 
practice in the Crown Court) that a man was 
charged with assaulting a constable, was found 
guilty, and sentenced to 12 months’ imprisonment 
with hard labour; but the next morning five of 
the jurymen called upon the judge, and said that 
they had not agreed to the verdict at all ; and 



having made a declaration to that effect, the re- 
sult was that the man was set at large. 

3779. Sir R. Blennerhassett.^ "When was this ? 
— At the last assizes in the county of Leitrim ; 
and Baron Deasy told me of it himself. 

3780. Mr. Rruen.'j Have you heard lately 
of anything that has occurred in the other 
counties, for instance, a statement by a Queen’s 
counsel in relation to a jury returned for the 
city of Cork? — Last Friday Mr. Gerald Fitz- 
glbbon, who was opposed to me in a motion to 
change the venue to Sligo, said, in arguing before 
the court, that what the sheriff of the city of 
Cork had done was this, to select from the letter 
A. any name that he thought fit, and so on 
dealing with the other letters of the alphabet, 
and not taldug them in dictionary order. He 
saidj that the juries were remarkably good and 
intelligent, and stated before the Court of Com- 
mon Pleas, Chief Justice Monahan and the other 
judges presiding; that such was the true construc- 
tion of the Act; and Mr. Justice Keogh said, do 
you mean to say that any judge except Mr. 
Justice Fitzgerald takes that view ; and Mr. 
Justice Keogh annoimced that the other 11 judges 
were unanimous in holding that according to the 
existing Act the sheriff must take the names in 
dictionary order. There was another matter that 
occurred in the county of Mayo when I was on 
circuit, which was ratlier absurd; a jury had 
been empanelled before Mr. Justice Morris in the 
Crown Court. The court adjourned, and when 
it resumed the trial proceeded, 12 men being in 
the box, but after a considerable time, it was dis- 
covered that one of the 12 jurors was sitting in 
the gallery opposite, whereupon there was a mis- 
trial, and the trial had to commence again. 

3781. Major O’ReillT/,'] Who were the 12 that 
were sitting in the box '! — One person who was by 
saw a vacant seat, and sat down in it. 

3782. Mr. Brue7i.'\ Will not the application 
of the alphabetical and dictionary order in some 
parts of the country produce a very injurious 
effect ? — Yes ; in the part that I know it must, 
that is to -say, in the west of Ireland, where it is 
quite possible that a jury might be entirely com- 
posed of M’s or O’s, owing to the great prepon- 
derance of those letters. Take the letter A, 
any man familiar with the thing ^vili see at once 
that the names in that letter must, as a matter of 
course, be exhausted in a short time, and it must 
come eventually to persons, all of whose names 
commence with the letter M or the letter 0. 

3783. Besides thatthere is a very great incon- 
venience in tlie system, in that it summons per- 
sons from a distance, whereas otherwise people 
might be summoned to serve near at hand ? — 
Yes; in the county of Cavan, at quarter sessions, 
by the Act, as it stands, the dictionary order is 
merely pursued in the division of the county. 
This I have known to occur, for the sheriff has 
told me so. Ballyconnell is the name of one of 
oirr quarter sessions towns, at the extreme north- 
west of Cavan, and the county town is Cavan. 
At those two places quarter sessions are held, 
and at the April quarter sessions, men who 
perhaps lived miles away up the county near 
Ballyconnell, were brought down to serve at 
Cavan, whereas men at Cavan could have been 
got quite as conveniently, and men from the 
Cavan side were brought to serve at Bally- 
connell. 

3784. Major O^Reill^.'j Is it not possible to 
have the county divided into districts by the 
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authority of the Lord Lieutenant for quarter 
sessions purposes ? — Yesj that is the way tJiat it 
is divided. 

3785. This would not have occun-ed, would 
it, if it had been so divided ?— Yes, it would ; it 
must occur ; if you had a fresh division, of course, 
it might not ; that is to say, if you divided the 
Cavan quarter sessions district into two, of course, 
accordizig to the Act of Parliament as it stands 
you would not have that unpleasantness. 

3786. But there is power to do that, is there 
not? — Yes, clearly. 

3787. The Lord Lieutenant may divide a 
county for quarter sessions purposes, but the 
dictionary order is followed in the division, is it 
not? — Yes, but that would lead to absurd results 
in another way ; if it was divided following out 
your Act of Parliament you would only select 
men from the divided district, but still this 
absurdity would follow that you would be cut- 
ting a district, which is not too large as it is, into 
two, merely for the purpose of sustaining tliat 
provision in the Act of Parliament, because there 
would not be the work to be done ; recollect the 
waste of power, if I may use the term, which 
you would have in this small division if it were 
cut into two ; you would summon a number of 
men to serve on the grand jury, and you would 
summon a number of men to do the work of com- 
mon jurors ; you would have double the waste of 
power going on, and you would have that waste 
in both districts ; your proposition would divide 
the district into two, and tlicn double the work. 

3788. But it could be so arranged, could it 
not, as to have the jurors at Ballyconnell sum- 
moned from the Ballyconnell district only ? — If 
you stood by your existing Act of Parliament it 
would be to arrange it so that men should be 
taken from convenient baronies, but I do not see 
how you could carry out that proposition, because 
it would lead to this result, that it would cut up 
a small district into two. 

3789. My proposition is this, that the juries 
for the quarter sessions towns should be sum- 
moned in the order prescribed in the present Act 
from the convenient baronies for their quai-ter 
sessions towns? — That would be much better, no 
doubt. 

3790. Mr. Bruen.'] Have you any suggestion 
to make with regard to additional qualifications 
for jurors? — Yes, I do not refer to the late Act, 
because it mentions some additional qualifications, 
namely, the sons of peers and baronets, and so 
on; but there are qualifications omitted alto- 
gether from the present Act of Parliament, which 
in my humble judgment should be added, as I 
think that tliey would give an Increase of power, 
and be a better class, perhaps ; for instance, I 
believe that the persons mentioned in the Bill, 
which was brought in by Sir John Young, now 
Lord Lisgar, in the year 1854, would be very 
desirable, but the qualifications which, I tliink, 
would_ be proper to add would be those which 
you will find on the register in every county, 
and do not require occupation, namely, 50 1. 
freeholders, 50 1. rent-chargers, 20/. freeholders, 
20/, rent-chargers, and 20/. leaseholders; by 
the Act of the 3 & 4 Viet. c. 69, which is the 
Act under which the registration is carried on, 
the franchises which I have just told you of were 
preserved ; they are not mentioned in the Jury 
Act which is in force; but they ai’e still in ex- 
istence. 

3791. "What is the difference between a 50/. 
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freehold and a 20 /. freehold ? — The former Acts 
of Parliament created two different franchises ; 
there was the 50 /. freehold, arising from land or 
rent ; that is one thing created by the Act of 
Parliament, and therefore it is an e.xisting thing ; 
and there was the 50 /. freehold arising from 
rent-charge : that was created by Act of Par- 
liament, and is an existing thing ; there was the 
20 /. freeliold arising from land or rent, created 
by Act of Parliament, and that is an existing 
thing. 

3792. Chairman."] Does not the franchise of 
20/. freehold and upwards include the 50/. 
freehold ? — !N'o, certainly not, because the 20 /. 
freehold goes up as liigh as 50 /., and stops there; 
the 50 /. freehold may be only 50 /. and may run 
up to 200 /. ; they are distinct things created by 
Act of Parliament. On the register-, as it 
stands now, those things are to be found : the 
50 /. and 20 /. freehold arising from land and 
rent, the 50 /. and 20 L rent-'chai-go, and the 
20 /. leasehold, and to none of tlrose franchises is 
occupation essential. 

3793. Viscount Crichton!] Do all those quali- 
fications confer the Parliamentary franchise ? — 
Yes, they confer the franchise on every one who 
happens to possess them ; I believe you will find 
in every county of Ireland that there are more 
or less of them, and in some more than others. 

3794. Mr. Bruen."] Are all of those on the 
register? — Yes, tliey are every one on the 
register ; therefore you could, if you thought 
fit, call for a return from the clerk of the peace 
of the persons who would be eligible to serve as 
jurors, namely, those persons so qualified residing 
within the county. 

3795. "With regard to the amount of qualifi- 
cation, have you any suggestion to make as to 
raising of it ? — As far as 1 have heard, and as 
far as Cavan i.s concerned, I should fancy that 
tire 20 /. rating in the towns and the 30 /. rating 
in the country would produce a very fair jury, 
and for special jurors 50 /. rating in towns and 
80 /. in the country ; as far as I can understand, 
that would give a good class of jurors in Cavan. 

3796. You think it is desirable that the quali- 
fication should be raised so long as a sufficient 
number of jurors were supplied for tlie service 
of tlie county? — Yes, for this reason, that, as a 
rule, you are more likely to secure intelligence, 
and most certainly independence, the higher you 
go. 

3797. And not only so, but the poorer class of 
jurors find it hard, do they not, to support them- 
selves when in attendance upon their duties as 
jurors? — Yes; I should say that tlie humbler 
classes are most anxious to be free from this bur- 
den altogether. I know, as a matter of fact, in 
Cavan particularly, when humble men attend 
some of them are in a wretched condition as far 
as poverty is concerned. It is a serious liardsbip 
upon them to be obliged, witli their narrow means, 
to spend a couple of days sometimes, in one of 
those quarter sessions towns. 

3798. With regard to exemptions, who do you 
think ought to be exempted? — I would e.xempt 
publicans, because, I may mention tins. I was 
Crown prosecutor on the entire Connaught cir- 
cuit, from June 1852 to the spring of 1855, when 
I gave it up, and during that time it was 
an inflexible rule that publicans were desired to 
stand aside by the Crown. I always understood 
that w'as the rule Sir Michael O’Loghlen, when 
Attorney General, laid down, and that it was 
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Mr. followed and enforced by every succeeding Attor- 

J, Robinson, ney General. 

3799. Would you exempt law clerks? — Yes; 

9 June 1 873. clerks and slierifFs’ officers I think it would 
be very proper to exempt. 

3800. Can you suggest any other exemptions? 
— Except publicans and sheriffs’ officers and law 
clerks, it does not occur to me to suggest any 
other, except that I would exempt domestic ser- 
vants. In Dublin some of the judges’ servants are 
on the jurors’ book. I know, as a lact, that one of 
Judge Keogh’s servants is a special juror, and I 
think that that is a great absurdity. 

3801. What have you to say with regard to 
disq^ualifications ? — I should not be disposed to 
add anything to the disqualifications that are in 
the Act, except those that I find in Sir John 
Young’s Bill, in the 6th Section of that Bill, 
the words are these, “ No man who shall 
have been convicted within seven years of any 
offence against the Act passed in the session of 
Parliament holden in the first and second years 
of the reign of his late Majesty King William the 
Fourth, chajitev 44, or of any crimes resulting 
from illegal combination, and who has undergone 
punishment, is or shall be qualified to serve on 
juries or inquests in any court or on any occasion 
whatsoever.” That is only a disqualification for 
seven years, because a man may be quite a dif- 
ferent man at the end of seven years from what 
he was before. It would be absurd if you were 
not to exclude men of that class, and I will tell you 
why. The 1st and 2nd of William 4, chap. 44, 
is an Act of Parliament that disqualifies persons 
who have committed misdemeanours; for instance, 
any person or persons rising or assembling as de- 
sevioed in the 15th and 16th of George uie 3rd, 
chapter 21, or in any other manner, and unlaw- 
fully compelling, or by force, threats, or menaces, 
attempting to compel anyone to quit his dwelling- 
house, habitation, farm possession, place of abode, 
service, or lav'ful employment ; or maliciously 
assaulting or injuring tlie dwelling-house, place 
of abode or habitation of any person, or breaking 
into his house, habitation, barn or outhouse, or 
causing any dnor to be opened by threats or 
menaces; or maliciously injuring the goods, 
chattels, lands, or property of any person ; 
or taking away any horse, gelding, mare, or mule, 
or any gun, sword, or other weapon, or any 
money, goods, or chattels, without the consent of 
the owner ; or causing the same to be delivered 
by threats or menaces; or maliciously digging, 
turning up, cutting down, or injurincr the lands 
or crops growing or secured, or the walls or other 
fences, or the cattle, goods, or chattels of any 
person. That is a misdemeanour; it is not a 
felony ; it is a misdemeanour of a formidable 
class. You may observe that this very misde- 
meanour wotild meet the case of the Belfast 
rioters, a number of whom compelled people by 
threats to leave their dwelling-houses. It seems 
to be certainly fitting that a man committing a 
very atrocious offence in the midst of a quiet dis- 
trict should be deprived of the privilege of sitting 
as a juror to try matters involving questions of 
property and agrarian offences, and therefore, that 
offences of that class should create, at all events, 
a seven years’ disqualification. 

3802. With regard to the revision of the jury 
lists, what do you propose as to the proceedings 
preliminary to the revision of the lists of Parlia- 
mentary voters and jurymen combined; I think 
you have said that there might he a combination 



of the two lists? — My proposition would he that 
all matters preliminary to the revision of Parlia- 
mentary voters, and the jury should be combined ; 
that there should be added to the Parliamentary- 
register and the supplemental list, two columns 
headed, “Common Jurors,” and “Special Jurors;” 
and that in the two columns which deal with the 
objections by the clerk of the peace, and the 
union clei-k, there should be some words added 
which would restrict the objections to the Parlia- 
mentary voters; then, instead of two precepts 
issuing, as is the case now, from the cleric of the 
peace to the different clerks of the unions, one 
precept would go, and there would he one return, 
those two columns of jurors and special jurors 
being filled up ; and when they were returned 
to the clerks of the peace he would make the 
list out in alphabetical order, and print it ; I will 
take the county' of Cavan as an instance, just to 
show how the thing would work, and what an 
enormous saving there would he in the expense 
to each county, and I think perfection in the 
way of revision; there are 18 petty sessions dis- 
tricts in that county, and in respect of each 
under the late Act of Parliament there exists 
a pei'fect register applicable to that district. 
On that register there is the name of every 12 1. 
rated occui>ier and every freeholder and lease- 
holder entitled to vote. Therefore, when it would 
come returned to the clerk of the peace with the 
two columns filled up, which I would propose to 
add to the register and the supplemental list, 
there would appear on the face of it a perfect 
list, as far as the voters and the jurors are con- 
cerned. Then what I would propose would be, 
that when the whole cf that is printed, and sent 
back, a copy of it should be sent to every clerk of 
every poor-law union, and there are four in that 
county, and to every sub-inspector in the county, 
of whom there are seven, and I should propose 
that copies of those should be published in each 
district, and that, at the foot of this list, there 
should be a copy priiited of the exemptions 
and disqualifications, and a notice appended in- 
forming everyone in that district that on a day 
specified, at the petty sessions court, the list 
would be revised by the magistrates, and that 
anyone who claimed to be inserted in that list 
or struck off that list should attend. A copy 
should be also given to the sessional Crown soli- 
citor, and his business would be to inform himself 
in relation to that jury list, and for that purpose 
he could easily appoint a clay with the four clerks 
of the unions in each uniou to meet the indivi- 
dual clerk and the rate collectors referable to 
that union, and be could easily, by correspon- 
dence, be informed by the sub-inspectors to 
whom a copy of the list had been sent, of all the 
information that the constabulary aud the sub- 
inspectors could give. Then, armed with this 
information, he could on that day for which the 
court was appointed attend and inform the magi- 
strates. 

3803. You would have a summary means by 
which the knowledge of all those circumstances 
could be brought to the Bench at the public re- 
vision? — Yes; I would make it imperative on 
the resident magistrates to attend, and the local 
magistrates would attend, because they would 
not have to go more than four or five miles ; the 
people themselves would attend, because, for the 
first time, notice would be brought to their mind 
that there was such a thing as a revision ; hereto- 
fore they have had no notice whatever. 
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would have notice then for the first time, and 
would attend, and would see if they could bring 
themselves within the exemptions ; and would 
get free from the onerous duty of attending as 
jurors. I believe that that revision would be 
perfect. And again, there is this very important 
thing, as far as county purposes are concerned, 
that the expense most clearly would be dimi- 
nished one*half ; because now you send two pre- 
cepts to the clerks of the unions, and the clerks 
of the unions make out double lists, and double 
printings are done through the agency of the clerk 
of the peace. 

3804. The duty of the sessional Crown 
Solicitor would be especially to inform himself, 
would it not, of all those matters witii regard to 
the jurors? — Yes, clearly. I would impose it on 
him as a duty ; but bis duty would be small in 
reality, except attending at those different petty 
sessions courts. There are some 18 in Cavan, 
and it would impose some extra trouble upon him, 
no doubt. 

3805. Would you reserve any right of appeal 
from this revision court to the original revision 
court ? — I would in this way. I would give the 
right of appeal to any one whose name was struck 
off, and to any one who claimed to be inserted on 
the list, and I would give the right of appeal to 
the sessional Crown Solicitor, but in each of those 
cases only on their serving a notice on the clerk 
of the peace, and for this obvious reason, that 
giving an appeal without a provision compelling 
them to serve a notice, the sessional Crown So- 
licitor would not know what to do when lie came 
to the chairman’s court, what cases he was to 
fight, or what he was to do, and he could give no 
information. When notice is served he sees what 
it will be necessary for him to do, and what wit- 
nesses he should come prepared with when the 
matter was brought before the chairman. I have 
no doubt that in that way the revision would be 
perfect. 

3806. With regard to the first revision, I should 
ask you whether you would strictly define by law 
the magistrate’s power to strike off jurors ? — I 
would certainly, because whoever is struck off, I 
think it is of the last importance that it should be 
done in open court, and for reasons assigned. 

3807. In the second court of revision, by way 
of appeal, would you have it an independent court 
of the chairman of quarter sessions? — Yes; he 
could take uj) the whole list and revise the whole 
at the same time, and when revised the jurors 
and voters names could be separated. The jurors’ 
book would showtbe jurors’namesand tbe register 
the voters’ names ; there would be no practical 
difficulty whatever about it. 

3808. With regard to the service of the sum- 
mons on jurors, do you think that service by 
registered letter would be a good form of service ? 
— Yes ; I think wherever there is a postal service, 
that would bo the mode to adopt most clearly, 
because tliere could be no mistake about it, and 

oil would get rid, in that way, of the bailiff, who 

as been a very corrupt agent wlien employed 
for the purpose of serviug those notices. 

3809. There does not exist in all places a 
facility for service by post, does there ? — No ; in 
a very large portion of tlie rural parts of Ireland 
there is no postal service. 

3810. What would you do iu such a case as 
that ? — Then I think that the constabulary would 
he the proper persons to serve the notices; they 
would be incorruptible, and the notices would be 
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certainly served ; I think there could not he a 
possibility of extending the registered letter 
system to all the rural districts, because every 
one who knows any part of Ireland knows, in 
fact common sense would tell him, that the 
farmers, as a class, have no correspondence; 
they do not send to the post, and they have no 
letters, and it would be an absurdity to impose a 
fine upon a man who no one could say had really 
received the letter, and therefore inasmuch as 
the summons server has been found iu many 
cases to have been a very corrupt ageut, I think 
you must resort to something else, and I do not 
see anything but the constabulary ; as to the idea 
that people would be terrified by seeing them 
going about, I do not think there is anything at 
all in that. 

3811. Colonel Wilson Pattcii.~\ In what way 
do you believe that the process server has been a 
corrupt agent? — He has been told that he would 
get half-a-crown for not serving, and having got 
that he would not serve the summons at all ; 
sometimes a man would say to another, “ I ex- 
pect to come round to your place on such a day,” 
“Very well, here is half-a-orown for you, do not 
come,” and he would hear no more about it; 
that has been constantly done, and any one who 
has attended at assizes and quarter sessions has 
seen, supposing the judge or the chairman were 
determined to fine jurors, how difficult a thing 
it was to fine them, because it was a matter of 
rare occurrence that the sheriff was in a con- 
dition to be able to prove that he had served 
the juror, simply because he had a set of agents 
who did not do their duty. 

3812. Mr. Bruen,'\ The constabulary are 
already employed, are they not, iu different 
services collecting information, and tlielr going 
about the country for that purpose does not 
excite any alarm ? — No, the Irish are a very acute 
people, and they are not frightened easily. The 
constabulary go among them to collect statistical 
information, and when there is to he a poor law 
election they go about and serve notices, and 
supposing one of these men was seen going 
round, the whole of the people in the county 
would know what he was going about perfectly 
well. 

3813. "With regard to the summons of the 
jurors by the sheriff and the formation of the 
panel, do you think that there is any document 
or any Bill existing which would form a ma- 
chinery of a fair description for doing what 
ought to be done in that way ? — It occurred to 
me that the great thing would be, if you could 
do it, to secure men who would do their duty, 
and who would be competent to serve in the real 
sense of the word. I have seen a Bill that was 
brought iu by Sir John Young and Mr. Solicitor 
General for Ireland, now Mr. Justice Keogh, [on 
the 14th December 1854, and that Bill by one of 
tlie sections, namely the 13th, contains a direction 
that the judges of assize shall issue a precept to 
the respective sheriffs of such counties, cities, 
and so on, “ requiring them to summon for the 
trial of all issues, whether civil or criminal, 
wliich may come on for trial at the assizes, or 
general sessions of the peace, or other sittings, a 

• sufficient number of the most competent persons 
named in the jurors’ book, so to be delivered by 
tbe clerk of the peace, selecting, so far as may 
be practicable, having regard to their com- 
petency, the names of such jurors as shall not 
have been summoned and attended as such at 
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the last preceding assizes or sessions.” The 
scope of that section, as I understand it, was 
this : that inasmuch as it must be admitted, that no 
matter how you revise the jurors list (keeping out 
of view inquiring into a man’s opinions, I do not 
think that you ever could do that at any revision 
court), it is utterly impossible that you can test 
capacity at any revision. I understand this Bill 
to provide in this way, that substantially the 
book sliall be gone through, and that the im- 
portant thing is that a sufficient number of the 
most competent persons should be named upon 
the panel, selecting, as far as may be practicable, 
having regard to their competency, the names 
of such jurors as shall not have been summoned 
and attended as such at the last preceding assizes 
or sessions. TJiere is a provision also in this Act 
of Parliament very much to the same effect. 

3814. Mr. jDo7vning.^ What is the qualifica- 
tion in that Bill ? — £.'20 ; and, as regards the 
part of the Bill of which I spoke some few 
minutes ago, namely, the second section, it speaks 
thus : that the rating is to be 20 1. or upwards 
of yearly value ; then there is also this provision: 
“ As a freeholder, or lessee, or assignee of any 
lease of any lands, tenements, or hereditaments, 
of the yearly value of 20 1. or upwards, shall be 
qualified as to property.” Therefore, that Sec- 
tion 2 shows this : tliat Sir John Toung and the 
Solicitor General of that day thought that, be- 
sides the rating qualification, there should be a 
freehold and leasehold qualification also; there- 
fore, it sustains so far the view that I mentioned 
a few moments ago, as to the addition to the 
qualification in the Act of Parliament at the 
present time. But there is another provision in 
Section^ 8, which was copied from Perrin’s Act, 
and which would, if it could be adopted in the 
way which it oceui’s to me, lead to almost using, 
or perhaps entirely using every name to be 
found upon the jurors’ book, and it is this : 
namely, that the clerk of the peace is, from the 
lists which he gets, “ required to cause one 
general jsrinted list, arranged according to rank 
and property, to be made out from the lists so 
made by and furnished to him as aforesaid.” No 
alphabetical arrangement was pursued there at 
ail ; it was not pursued in Perrin’s Act, and it is 
not pursued in this Bill of Sir John Young’s, but 
a “general printed list arranged according to 
rank and property, to be made out from the 
lists so matle by and furnished to him.” I 
presume that the idea that ‘passed through 
Mr. Perrin’s mind and the minds of the 
framers of this Bill was this, that the sheriff, 
knowing how the jurors’ book was made up, 
would see at a glance that the men of larger 
property qualification, and, to be assumed, of 
larger intelligence, were at the head of the 
jurors’ book. But, assuming that tliat was done 
by legislation, what might occur would be that, 
to^ a great extent, all the jurors’ book, if framed 
with that clause governing it, might he utilised 
in this way : The men at the lower part of the 
book would, one might fairly say, being lower in 
rating, be more liable to intimidation or solicita- 
tion from persons who are prisoners ; in other 
words, less independent. All that class could be 
utilised at the quarter sessions, because at quarter 
sessions no agrarian offences, party cases, treasons, 
murder, or serious felonies are tried. Those are 
the cases which involve exasperated and strong 
feeling in Ireland ; and it is, to some extent, a 
cruel thing, as well as I think an absurd thing, if 



you look at it, to expose any man of humble cir- 
cumstances to the hazard of sitting on juries in 
misdemeanour cases, where he has no power to 
resist the intimidation which might be brought to 
bear against him, or, perhaps, to resist the solicita- 
tion of the friends oi’ the prisoner. Therefore 
in this clause, which Sir John Young introduced 
into his Bill, and which was copied from Mr 
Perrin’s Act, I presume tliat was the idea that 
passed through the minds of the framers of both • 
and, as 1 said before, if that clause were adopted” 
it would appear to me that tlie whole of this book 
as made up and arranged according to actual 
rank and property, might be utilised in the way 
that I suggest. 

3815. Major O’Reilly.'] What is the way in 
which you propose that the book should be used? 
— It would simplify it in this sort of way. In 
Cavan, as I understand it, you have by your new 
Bill proposed tliat the rural I'ranchise for common 
juries should be 30/., and that the buiklino- 
franchise, if I may call it so, shall be 20/ 
Then, as I understand, the Bill provides that 
the special jurors’ franchise shall be 75/., I 
believe that is it ; then ranging up from 20 /. 
and from 30 /. to 75 /. would be the common 
jurors’ hook, but if you arrange them ac- 
cording to rank and property, the man of 75 /. 
rating would head the list; and you descend on 
the booli from 75 /. rating, going gradually down 
through the ratings till you finally reacli tlie 20 /. 
man. My idea is simply this, that if you adopted 
this clause, copied from Perrin’s Act, and intro- 
duced into Sir John Young’s Bill of arranging 
the jurors’ booli according to rank and property, 
taking all the common jurors below 75 /., you 
would have a heading in your common jurors’ 
book, and you would descend through the differ- 
ent ratings of men on the common jurors’ book 
from 75 /. to 20 /. 

3816. I understand entirely how you propose 
the names to be arranged in the jurors’ book; 
what I want to know is, how you propose that 
the panel should be taken out of that jurors’ 
book for the assizes and for quarter sessions ? — 
That would occupy a very short time. Suppos- 
ing you divide the common jurors’ panel, begin- 
ning just below 75 /., until you reached 20 /., and 
you divided it so in the middle line between 75/. 
and 20 /., and 30 /. for the assizes, you would 
naturally have men more independent in circum- 
stances, and less liable to intimidation and soli- 
citation ; tliat is my idea. 

3817. CAaz'rman.] And below that line you 
would have the jurors for quarter sessions ? — 
Yes. 

3818. Major O’ReiR^.] Then do I understand 
you to propose tliat the panels for the assizes 
should be taken from the upper half of the jurors’ 
book, and that the panels for the quarter sessions 
should be taken from the lower half? — I do 
not propose that, nor do I think that it would 
operate in that way. What I propose would be 
simply this, to carry out that which Sir John 
Young proposed in the 13th section, that the 
judges should issue their precept requiring the 
sheriff to summon a sufficient number of the most 
competent persons, and so on; and then I say, 
not that you should enact anytliing beyond that, 
because my idea would be to take this pure and 
simple ; but in the working out of that, the sheriff, 
I should fancy, miglit and could utilize the entire 
book ; not that you should enact anything about 
it, but that he could utilize it. Supposing that 
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he was in tlie clischarfie of Ills duty, and he wished 
to do it, there naturally would be a great number 
of the humbler classes at the quarter sessions, 
where no party or agrarian case can arise as a 
matter of practice (they might arise if it was not 
for the universal practice to send such cases to the 
assizes), and where the law says no treason or 
murder case can be tried. That is ray idea. 

3819. Then do I understand that you would 
propose that having arranged the jurors’ book in 
the way that you have described, so far as the 
law is concerned ; you would leave it with that 
general direction in Sir John Young’s Bill to the 
sheriff to take the names from any part of the 
panel that he chose; but you would say that the 
sheriff would take them in the way that you de- 
scribe for special jurors? — That would be my 
idea, with this also which is passing in ray mind, 
that up to this time the high sheriff has never 
taken any part in the preparation of the panel at 
all, and I think that it would be perhaps a de- 
sirable thing, if at the foot of every panel that 
was made up, the high sheriff was to certify under 
his hand that he had examined the jurors’ book, 
and examined the panel and had read the section 
of the Act of Parliament, and that he believed 
that the panel was made up in accordance with 
the Act of Parliament ? — I have met the magis- 
trates at quarter sessions, in Roscommon, in Ty- 
rone, and in my present county of Cavan ; The 
O’Conor Don amongst others, in his own county 
often sitting beside me ; and from what I know 
of them, they are men who if the duty were cast 
upon them would endeavour to discharge it; and 
beyond exception the sheriff is the only officer 
who is entirely independent of the Crown. 

3820. Mr. Bruen.'] Before leaving the ques- 
tion of the formation of the panel, you wish to 
adhere still to that part of the clause in the Bill 
which you have read wliich runs thus : that the 
sheriff should select “ a sufficient number of the 
most competent persons named in the jm’ors’ 
book, selecting so far as may he practicable, 
having regard to their competency, the names of 
such jurors as shall not have been smninoned at 
the last preceding assizes or sessions ? — That is 
my idea, and I would wish him still to go through 
the book. 

3821. And you would approve of a different 
mode of service of the jurors? — Yes, similar to 
the mode which exists in Dublin; supposing you 
employ the constabulary to serve the notices in 
the rural districts, where there is no postal ser- 
vice ; having adopted the system of service by 
registered letter, you take away from the sub- 
sheriff every motive almost, except any corrupt 
one, which he had heretofore not to serve a juror, 
because the thing is done by their local agency ; 
it puts the sub-sheriff to no inconvenience, and, 
therefore, he naturally would be inclined to do 
his duty, even if there Avas not an additional 
check imposed upon him by the suggestion Avith 
regard to the high sheriff being brought into 
operation in these matters ; he would have no 
motive to do otherwise, because there Avotjld be 
no ti’ouble imposed upon him. 

3822. You mentioned that that Avould take 
away from the suh-sheriff every corrupt motive ; 
I do not suppose that you meant by that to im- 
ply that the sub-sheriffs have acted upon corrupt 
motives heretofore ? — On my circuit I never 
kneAv an instance of it, and I never heard it 
talked of ; with respect to one case that I have 
heard of, in which it Avas said that the sheriff 
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was corrupt, I knoAV as a matter of fact that the 
sheriff avhs not corrupt, and that Avas O’ConneU’s 
case ; every lawyer knows wliat tliat case Avas, 
and it was this : the Recorder of Dublin Avas 
obliged judicially to decide AA’hat names should 
be on the jurors’ list ; he had simply ministerially 
to send out those lists to the Clerk of the Peace 
to be made up in the jurors’ book ; either in the 
transit to the Clerk of the Peace’s office, or in 
the Clerk of the Peace’s office, a list containing 
59 names comprised in the letter M Avere omitted 
from the making up of the jurors’ book, and the 
jurors’ book Av.as handed over to the sheriff, but 
there Avas no pretence for saying that he had 
anything to do Avith it in anyAvise, nor had he 
anypoAver; tlici-e Avas a challenge to the arr.ay 
in that case, and on these facts Avhich I 
have told the Committee, three judges in Ireland 
overruled that challenge, and when the judges 
were summoned to the Bar of the House of 
Lords, they unanimously held the cluillenge to be 
had on this ground, that no corruption or im- 
propriety was imputed to the sheriff. Therefore, 
that case conclusively shows, Avhen it is examiued, 
that the allegation Avhich is popularly made based 
on that case against the sheriffs has no foimdution 
in fact at all ; in fact, one might push the 
argument higher, and say that inasrauch as thei'c 
Avas no imputation against him ex conccssis he 
was pure in that transaction. 

3823. Y’ou also stated that the high sheriff 
never took any part in the formation of the jury 
panels, but, I suppose, you only stale that as 
being rather a matter of rumour thair anything 
that has come within your personal knowledge; 
I think that cases have been brought Ijefore the 
Committee in Avhich the high sheriff has been 
mentioned as having taken apart in the formation 
of the panel? — That may he so, but I hav'e never 
heard of it, and I can only speak from my oAvn 
knoAvledge ; I never heard of it in ray own circuit, 
and I never lieard of it in Dublin. 

3824. You consider that the high sheriff Avould 
be very much assisted by the sub-sheriff; lie 
could not do Avithout his assistance ? — No ; the 
sub-sheriff Avould naturally be the man to assist 
him, but if the high sheriff was brought in 

rivity Avith the book in that Av.ay, from AA'Jiat I 

noAv of the gentlemen that I speak of, I think 
that they avouIcI be desirous to do their duty, and 
they would see that the book Avas substantially 
gone through. They Avould see that there should 
be some very substantial reason Avhy any name 
was omitted. As I said before, I tliiuk that the 
whole panel could be utilised by sending the men 
of inferior status to the quarter session®, Avherc 
no disturbing clement Avould exist. 

3825. "Would anything be gained in this Avay; 
do you thinlc that they Avould be thovouglily 
subject to public opinion, and that that Avouid be 
a great safeguard to the proper caiTying out of 
the provisions Avliich you jiroposo ? — I am quite 
satisfied that it Avould, and I think that those men 
Avould do their duty. 

3826. With regard to the safety of a prisoner, 
heAA'ould have all the safeguards that he has noAV, 
would he not? — I should say that he Avould have 
far more protection than if any of the theories 
which I have heard advocated Avcrc adopted. 
Cne theory advanced is this, that the chairman 
of sessions should retire into a room, and with the 
constabulary, Avho are under the control of and 
paid by the Crown, should revise the lists. That 
is one gentleman’s proposition, and adopted by a 
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certain school of thought, if I may use the word, 
but it would appear to me that if that clause 
were introduced into the Bill, there would be a 
shout of execration in Ireland. Again, another 
proposition is just as monstrous, in my opinion, 
and tiiat is, that, ex parte, the Crown of its mere 
motion, in Dublin, at the commission court or at the 
assizes, should at any moment obtain a special 
jury. I believe if that was put forward there 
would be a cry of execration throughout the 
country. I believe this, that every man knows 
that the sheriff is entirely independent of the 
Crown, and if he, as a gentleman living in his 
own county, was brought in privity with this 
book and looked to see that tlie Act of Parlia- 
ment was honestly carried out, I believe that the 
parties in civil cases, as well as prisoners, would 
be safer than if there was unlimited power given 
to the Crown, as it would be by the propositions 
which have been put forward. 

3827. The propositions which have been put 
forward, though they do not give larger power 
to the Crown, at all events throw upon the 
Crown officers a larger duty of operating upon 
the jury panels than they have hitherto exercised? 
— No doubt. 

3828. Do you think that there should be any 
ballot for jurors in criminal cases ? — I think that 
it would disserve both the Crown and the 
prisoner ; I have heard no argument, advanced 
for that change, btU just see how it would operate; 
as a rule the long panel,' as we call it, is called, 
and a certain number of men answer, and as they 
answer, persons employed for the prisoner put a 
mark opposite a name that he considers is a friend 
or a partisan, or for some other reason, he thinks 
him an enemy, and he may challenge him when he 
comes to the book ; the Crown does the like. 
Tire Crown Solicitor puts a mark opposite the 
name of some man who has answered, and who 
he believes will not be an impartial juror, and 
whom he wishes to get rid of, and therefore I 
think that it would be Inconvenient, and I have 
heard no reason advancecl.for the change. 

3829. With regard to special jui-ies, you have 
stated that there ought not to be that right which 
was suggested by some of the w itnesses, that ex 
parte, a special jury should be called for by either 
side ? — I certainly think that they should not ; 
there should be a special jury of course, when a 
special commission issued, but they are never 
issued except under grave circumstances. 

3830. With regard to a proportion of special 
jurors serving with common jurors, what is your 
opinion? — lam pei'fectly satisfied that that would 
be a very bad arrangement indeed; I am quite 
satisfied that they would be placed in a position 
in which they would be in antagonism when it 
came to any matter in which there could be any 
disturbing element introduced, and it would be a 
class antagonism, and I am quite convinced that 
it would not work at all. 

3831. With regard to the unanimity of juries 
in their verdict, do you think that that principle 
should be continued? — I am quite satisfied that 
it should ; I think that it would be a disastrous 
thing to introduce into Ireland, in Crown cases, 
any principle which would get rid of the una- 
nimity of juries, and for this reason, that I think 
that the majority in a case like that would be ex- 
posed to imminent danger. Besides, indepen- 
dently of that, I think there is a sort of feelin" 
amongst people that, although they may think a 
case sometimes, when decided, a hard case, still 



they say 12 men disposed of it, and after awhile 
they forget it. But I think, supposing seven or 
eight men decided against four, supposing 12 
should be the tribunal, I would not like to be one 
of the eight men, especially in a disturbed time ; 
I think that it would be fraught with imminent 
peril. 

3832. Some ojrinlons have been stated before 
this Committee with regard to the judge dis- 
charging a juror or exempting him from service; 
what have you to say upon that point ? — Vestino- 
in the judge the power of dispensing with the 
services of jurors would be very fatal to the 
administration of justice ; I think it is beyond 
everything necessary that the judge should have 
nothing to do with the jury panel; I should 
define strictly in the Act of Parliament what his 
duties were, and I would give him permission to 
let a man stand aside if he was ill, or if any 
member of his family was seriously ill, or he 
might desire him to stand aside if he was drunk, 
but beyond that I cannot call to mind any other 
point ; there is this also, that if any man was 
called on a jury in a civil case, who was a relative 
of either of the litigant parties, or of the attorney 
of either party litigant, I think that it would be 
a very proper case, but I would strictly limit and 
define the rights of the judge in such a matter. 

.3833. Would not that be a ground of challenge 
even in a civil case? — Yes, but recollect a chal- 
lenge is a cumbrous matter, whereas I would 
propose to give him so much power without any 
challenge at all. 

3834. You do not thiuk that it would be right 
to interfere with the present power enjoyed by 
the Crown of calling upon jurors to stand aside? 
— Certainly not ; notwithstanding any amount of 
revision in summoning competent jurors, suppos- 
ing tills proposition was adopted, still it might 
happen that some man connected with some secret 
society might be on the jury, and the Crown 
might desire to get rid of him; I think that you 
cannot make the system perfect, and you must 
leave that power with the Crown. 

3835. Your suggestions would probably di- 
minish the necessity for the exercise of that 
power ? — The more you secure competeut men 
by that machinery, the less necessity is there for 
the Crown exercising that power which they 
have always had. 

3836. With regard to fines for non-attendance, 
do you propose any change in that respect in the 
present law ? — I am disposed to say, in order to 
carry out this Act of Baidiament to secure the 
regular attendance of men to serve as jurors, I 
think it would be desirable to make it a matter of 
necessity that a fine to some amount should be 
imposed upon every man who did not answer ta 
his name, and that the judge should direct it to 
be so recorded by the officers of the court ; the 
judge, of course, to have his present power of 
remitting the fine, or of increasing the fine. 

3837. Is there any danger of embarrassment 
in Section 19 of the present Juries Act, that is, 
for excusing those already summoned during the 
current and next two preceding years, in. the 
rotation of service? — I am satisfied, no matter 
what you do, whether you retain the existing law 
or change it, tliat that would be a useless section, 
for this reason : virtually, it says that a juror is 
not to serve for three years. That depend upon 
the number of men that you have. How can you 
predicate till you see what number of men you 
would have, that you can exempt a man after 
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having served once, for three years; and, besides 
that, supposing that the rotation system is carried 
through, yon do not want that section. 

3838. There ajDpears to be a pretty general 
concurrence of opinion amongst the witnesses 
who have appeared before the Committee, that 
there should be some additional power of exer- 
cising, or exempting, or relieving from service 
certain jurors ; tliat is to say, an extension of the 
power of selection which is now given in the Act ; 
do you concur that tiie Act could not be made to 
work well without some power of selection being 
committed to somebody? — That seems to be a 
universal theory. I fail to see it, and as far as I 
understand from the cursory view of the evidence 
tliat I have seen, the only question is, who is to 
have the power of selection ? One set of men 
propose that there should be a selection by the 
chairman, with the help of the constabulary, in 
his private chamber ; I think that a disastrous 
course. Another set of men say that there ought 
to be special jurors in all cases at the meremotion 
of the Crown, either at assizes or at sessions. I 
think, standing on the old system, I do not see, 
as iar as my judgment goes, a better scheme than 
this of Sir John loung when he introduced this 
Bill; besides, if I am I'ightly informed, in the 
Bill which tile Attorney General for England is 
passing through a Committee, as I see by the 
newspapers, tliere is no clause which takes away 
from the sheriff the power of selection. I under- 
stand that that is so ; and if it be so, it seems to 
me to afford an additional reason for tliinking that 
this 13th section would be a wise section to adopt 
in any Bill for the purpose of being passed into 
an Act of Parliament ; because we see that the 
law officers, people eminent for their knowledge 
of the law, are prepared to leave this power with 
the old constituted authority of the county. 

3839. Mr. Doxoning.^ I think you stated that 
one of Judge Keogh’s servants was one of the 
jurors ? — I heard that he was on the special jurors’ 
list in Dublin. 

3840. It would be very easy, would it not, to 
obviate a recurrence of that by introducing into 
any Act of Parliament that may be passed here- 
after an exemption with regard to persons in such 
employment ? — That is what I said. 

3841. We have had evidence from Mr. Serjeant 
Armstrong, that in one of the most important 
cases tried perhaps in Ireland, in which the suc- 
cession to the Mount Garratt title and property 
was involved, there was a farmer upon the jury 
with his collar open, and his breast red from the 
sun, so that under the former Act tliere were 
similar cases to those which occur under the pre- 
sent ? — I do not think that that exactly proves 
your proposition ; it only shows that one out of 
12 was a man of that class. As I understand the 
proposition of persons who dissent from the work- 
ing of the present Act, it is this, that there might 
be nine or 10 of that class out of the 12, which is 
a widely different state of things. 

3842. You would not object to a man who was 
not quite educated if he could read and write, 
because he was a mere farmer ? — I do not object to 
any man’s rank in life, far from it. There may 
be honesty and intelligence in the lowest rank as 
well as in the highest, but you may more reason- 
ably expect to reach that intelligence by going 
higher in the scale of a man’s qualification in 
the way of property. That would be the more 
reasonable expectation. I do not object to any 
man because he is not a man of wealth. 

0.79. 



_ 3843 Did I understand you to say that in re- 
vising the lists you would have the two lists made 
into one, containing the Parliamentary votei's as 
well as those who would be returned for the 
jurors’ book ? — Yes, I would. 

3844. Did I understand you that you would 
have objections made to persons who were enti- 
tled to the franchise upon that list, or was it merely 
to jurors ? — I said that in the two columns on the 
register and the supplemental list, giving power 
to the cleric of the peace and the clerk of the 
Crown to object^to a voter. I would insert words 
restricting objections to the voter alone; hut I 
think it would be very improper that the clerk 
of the peace or the clei-k of the Crown should 
have the power to object to a juror, because there 
are disqualifications to the juror, and many peo- 
ple might say many things hard of a man if they 
saw “ objected” opposite to his name. 

384,5. You did not intend to apply to those 
several persons whom you named as being com- 
pelled by Act of Parliament to attend upon tlie 
magistrates, that they should have the power to 
object in any ivay whatsoever to a voter, as 
they have the power under the present Act 
of Parliament?— My proposition was quite wide 
of the revision of voters. You have the present 
register and the supplemental list, and what I 
propose is (and it is the simplest thing in the 
world) two additional columns, one headed 
“ Common Jurors,” and the other headed “ Special 
Jurors,” to be added to those two matters. I 
propose to insert certain words in the two lists 
which deal with the objections by the clerk of 
the peace, and the clerk of the Crown, so as to 
restrict the objection simply to the voter; ac- 
cording to ray idea I think that it would be a 
very improper thing, which would give rise to 
bad feeling, if you allowed objections to be placed 
opposite a juror’s name, for there arc so many 
matters of disqualification that the world is bad 
enough to impute all sorts of things without the 
least foundation. Tlierefore, I distinctly guarded 
against that in my pro^Tesition. 

3846. As I understand you, you would have 
one general list, and when you came to the jurors 
who were valued at 20 1 . and under, you would 
have those returned for quartei- sessions, and you 
would have those between the higher qualifica- 
tion and 20 1. returned for assize purposes ? — I 
do not say that I would make it part of the Act 
of Parliament, but I think that it would be 
reasonable that the sheriff in working out the 
Act should have power to do so. 

3847. Did not I understand you to say that 
you would put upon the jurors’ book the names 
according to their rank and position, which you 
afterwards explained by saying that you would 
take a man of 75 1. and put him at the liead of 
the list, and you would take those otliers accord- 
ing to their valuations ? — What I said was this, 
that taking 75 1. as the under limit of the special 
jurors, we will say in the county of Cavan, all 
men of 70 1. we will suppose would be tlie first 
common jurors, and that you would run down 
the list till you reached the 20 1. and 30 1. men ; 
then I merely say, not for the purpose of framing 
the Act in this way, but theoretically, if I was a 
sheriff, supposing this 13th Section was adopted 
as part of the Act of Parliament, and obligatory 
upon the sheriff, I should in the discharge of my 
duty summon men of the lower qualification to the 
quarter sessions, where no disturbing element 
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could arise, and in that way T think practically 
the whole book could be gone through. 

3848. That is merely giving the .sheriff a dis- 
cretion which you, if you were sheriff, would 
exercise ? — Yes, that is the way in which I would 
carry it out. 

3849. Supposing you did exercise it, did I 
understand you to say that men valued at 18 
or 201. a year were more open to intimidation 
and solicitation than men in a better position of 
life, say at a valuation of 30/. (ir40Z. ? — Asa 
rule I would say that they are more independent, 
and from their circumstances they are ]ierhaps to 
some extent a more highly educated class. We 
see that in the world, and besides that every one 
knows that a man according to the affluence of 
his means is less likely to be intimidated or to 
yield to solicitation. 

3850. Do you think there is much difference 
between two men, one valued at 20 1. and another 
at 25 1 or 30 1. ? — No ; but you cannot work out 
anything by looking at a pound or two. You 
can only take the lar’ge idea that I put forward. 
You cannot test the principle by saying that; 
take a man of 20/., there is not much difference 
between him and a man of 30/. ; there is no 
principle in that. 

3851. In the county of Cavan I find that there 
are on the jury list at present 1835, and if you 
pick out the number whose qualification is under 
30/., namely, 1086, that would reduce the panel 
to 749 ? — You have done that by your late Act. 

3852. You would disapprove of that, would 
you? — 1^0, 1 would nut disapprove of it. 

3853. I understood you to say that you adopt 
this Bill of Sir John Young with the valuation 
of 30/. ?— I said that I adopted the 13th section 
of the Bill of Sir John Young. 

3854. Deducting 1036 in the county of Cavan 
of those who arc valued under 30 /., that would 
reduce the panel to 749; supposing that you, as 
sub-sheriff, selected the panel according to your 
own discretion, as you have just now mentioned, 
you would take the ine»of 70/., -60/., 50/., and 
so OH, until you came down to the lowest number? 
— I am afraid that I have not conveyed my pro- 
position very clearly, because you and I are not 
ad idem. What I meant to say was this, that I 
would adopt this Bill as far as arranging the 
names in the general list according to rank and 
property. That is what Sir John Young thought, 
copying Perrin’s Act; and then as to the prac- 
tical working of it, I thought it would be easy to 
get through the entire jurors’ book, because I 
said that if I was the sheriff, wishing to do my 
duty, I would take the men of the under classes 
as far as they went. You cannot draw a hard 
and fast line in the middle of any class or classes. 
I would take them as far as I could utilize them. 
My opinion was that a quarter sessions, where 
no disturbing element could arise, as far as I 
could, Iwould summon the lower qualified jurors, 
and sending the men of more independent means 
to the assizes, where a disturbing element would 
arise. 

3855. You do not mean to take them alpha- 
betically ? — I am assuming that the alphabet is 
rejected, because if Sir John Young’s Bill was 
adopted the alphabetical question does not arise. 

3856. Then the sheriff would have full dis- 
cretion to select the jury from the jurors’ book? 

Yes, because there is no other injunction upon 

him, but to select competent names with this 
proviso, that he is never to fall back ujion the 



men who have previously served if he can get 
competent men still to serve. 

3857. Do you think that the gentleman who 
usually occupies the position of high sheriff 
would take the trouble of going over the lists, 
and that he would not depend upon his sub- 
sheriff and say, you are acquainted with the 
county, you have been so many years sub-sheriff, 
and I rely upon you to make out a proper panel? 
— I am perfectly satisfied, from what I know of 
those gentlemen in those three counties, that that 
would not be so. I have sat for four years in 
Roscommon, six years in Tyrone, and four in 
Cavan, and I am perfectly satisfied that if that 
duty was imposed upon them tkey would see 
that the duty was discharged. 

3858. But the high sheriff has no acquaint- 
ance with the people of the county? — But he 
has intelligence, as a rule, and he would require 
the sub-sheriff to inform him why certain names 
were passed by. 

3859. Mr. Bruen.'] Do you think tliat the 
high sheriff, as a rule, has not any acquaintance 
with the people? — Most of the high sheriffs that 
I have seen in the west of Ireland were denizens 
of the county, and, therefore, I should say that 
they were dull men indeed if they did not know 
the people to some extent. 

3860. Mr-. Downing^ Do you not know that 
sheriffs have been appointed from otlier counties ? 
— I cannot answer tlrat from ray own know- 
ledge, but I believe that it is so. 

3861. You stated, did you not, that you 
thought it would be a bad thing to give the 
judge the power to put people off the panel 
without sufficient cause ? — i think that it would 
be very injurious to the administration of justice. 

3862. You would say that whatever was done 
by the judge in that way ought to be done pub- 
licly ? — Yes, that is of the last importance, most 
assuredly. 

3863. Major O’Reilly.'] You stated that juries 
in Galway, from your experience hitherto, have 
always given satisfactory verdicts? — I have 
always found it so. 

3864. You would not say tlrat that applies 
urrlversally to every case ; there have been cases 
in which the' verdicts of tire juries have been 
at least strongly criticised ; for instarree, the 
Barrett’s case ? — I was not at the assizes, and I 
cannot speak of tlrat case, but I remember 
Barrett’s case, and that there was great excite- 
ment about it and bad feeling ; they were not 
the class of men that I spoke of; I spoke of the 
class of jurors whom I saw at the assizes, and 
who were first class men. 

3865. In that case perhaps you would allow 
tlrat the result was not what you would call 
satisfactory ? — I tlrink they were what you would 
call a low class of men ; but I do not like to say 
tlrat, for I know nothing of them from my own 
knowledge. I have seen 12 Catholics in the box, 
and if any Protestant in the county wished to be 
tried in any question affecting bis property, or 
his life, or Iris honour, he might have selected 
them, for they were men of the highest class. 

3866. In Cavan, you said that under the new 
Act there evidently had been no revision of the 
jurors’ book at all, and that old men over the 
legal age apparently, and others who ought to he 
there even under the present Act, were there ?— 
Yes; because there was, in fact, before us chair- 
men no revision. What occurred was just this . 
when we sat at the revision, the clerks of the 

unions 
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unions and the rate collectors appeared. I asked, 
could any one give me information as to whether 
there were persons over the age to be struck off, 
and they all said they could not. Again I asked, 
could any one inform me whether any of them 
■were disqualified, and they said “■ No.” And, 
therefore, our tribunal of revision failed, just as 
the tribunal of revision of magistrates under tbe 
older Act failed. We had no materials to 
carry out the revision. 

3867. May I not fairly conclude from your 
evidence that under the existing Act. if the revi- 
sion was improved, wc might e.xpect a better 
class of jurors, without saying that they would 
be entirely satisfactory ? — I think not ; you 
would get rid of the old men, hut you would 
retain the men between 21 and 60 years, but I 
do not see what more you could do. 

3868. Would you not get rid of the dead and 
the blind? — Yes, certainly under the last Act. 

3869. Under the existing Act? — Yes, possibly, 
and the illiterate under the fresh Bill, which is 
before the House. 

3870. You suggested that it would he desir- 
able that the sheriffs, in the exercise of their dis- 
cretion, should take the panel for the assizes 
substantially from the upper part of the jurors’ 
book when arranged according to the qualifica- 
tion, and the panels for the quaider sessions from 
the lower part of the same book ? — Yes. 

3871. You also said in answer to another 
question that you thought that if special jurors 
served on the same jury Svith common jurors 
there would be at once a class antagonism set up ? 
— I think so. 

3872. Does not that suggest that if the assize 
juries are all taken from the quasi special class 
there would be this class antagonism, not in the 
jury box, but outside it? — I do not Ihink so; I 
do not exactly understand what you mean by 
outside. 

3873. I mean that there would be prejudice in 
the popular mind against juries taken sulistantially 
from a special class ? — I do not propose that ; 
what I said was this, if I was sheriff and this 
13th Section in the Bill of Sir John Young were 
made the law of the land I should work it out in 
that way ; that is all I said ; I do not propose 
that you should legislate in tliat way. 

3874. I asked you whether if it was worked 
out by the sheriff, as you suggest, it would not 
be liable to that danger and difficulty that there 
would be prejudice against the jury panel as 
being selected from peoiJe who in Ireland would 
undoubtedly, in certain instances, be a separate 
class ? — I do not see what you arc to do, because 
you must adopt something. 

3875. You are chairman of the county of 
Cavan, but I do not know whether you are well 
acquaiuted with what I may call the local politics 
of tlie county of Cavan ; 1 mean with regard to 
the construction of the jurors’ book or the 
panel, or whether you are only acquainted with 
the county as chairman? — That is all; I only 
know it as chairman. 

3876. You do not know whether any discus- 
sions have taken place in the county as to the 
formation of the jurors’ hook or the panels ? — I 
never heard any discussion about it. 

3877. You are aware, as every other man is 
perfectly well aware, that Cavan is one of the 
counties where parties are to some extent mai'ked 
j^y religion, or are very strongly opposed to each 

.her ? — I have heard of that. 

°‘0.79. 



3878. And, consequently, it is one of the 
counties in which great feeling might probably 
exist on the subject of the formation of the 
jurors’ book and the panel ? — I do not see how 
tliat could be, because I should say that the vast 
majority would be Catholics. 

3879. Is it really your impression that thevast 
majority of jurors in the county of Cavan would 
be Catholics ? — That is my idea, and I only give 
that as an idea ; I do not know it positively. 

3880. From your knowledge of the county of 
Cavan v\-ould you think it not unnatural that 
there should be prejudice in the county of Cavan 
as to the formation of the juries, if it turned out 
that the vast majority of the jurors were of an 
opposite view ? — I have no knowledge of their 
local opinions. 

3881. Chairman.'] I understand that you 
would leave the sheriff the power hi his selection 
of the jury panel of excluding any person who in 
his opinion did not possess the necessary qualifi- 
cation for being a juror? — In one sense, yes ; I 
would require that he should always have a panel 
of the most competent persons ; the disqualifica- 
tion is one thing which is specified in the Act of 
Parliament. 

3882. I understand that you would give him 
the power of leaving out of his panels any 
persons who he did not think would make a goou 
juror? — I think that you must leave some power 
of selection somewhere, and therefore I think that 
leaving it with the sub-sheriff, controlled by the 
high sheriff’s attention being brought to it iu the 
way I have expressed, is a safer thing than to 
deal with it by directing the chairman to retire 
into a private room with the constabulary, or to 
give the power ex parte to the Crown in every 
case of having a special jury. 

3883. That would leave room, would It not, 

for the sheriff when so disposed, to exercise par- 
tiality in the selection of thejianel? — Yes, just 
as iu England he may do the same. The law is 
so in England, and I understand that it is not to 
be changed. ^ 

3884. Would you provide any legal mode of 
challenging the discretion so exercised by the 
sheriff? — The challenge to the array for partiality 
or for malpractice is the law of the land, and it 
always lies ; and the challenge to the polls, that 
is, to individual jurors, always lies. You can 
challenge the array for unindifferency of the 
sheriff; that is the law of the land, and it is every 
man’s right. 

3885. You would trust to thatright of diallenge 
to restrain the sheriff from auytiiing in the nature 
of partiality? — I would trust to that law of 
challenge, and to the additional matter tliat I 
have spoken of, namely, bringing the high sheiift 
in privity with the book, and his certifying, as I 
have suggested at the foot of each panel, that the 
panel was in accordance with the Act of Parlia- 
ment, which, supposing my preposition to be 
adopted, would compel the going through of the 
book substantially. 

3886. Supposing that the provision in the Bill 
of Sir John Young were law, and under that 
provision the sheriff had in many successive panels 
omitted the name of one or more very properly- 
qualified jurors, would that be a ground for 
challenge? — If it was done corruptly, of course 
it would ; you could challenge the an-ay. 

3887. Would it not be very difficult to prove 
that it had been done corruptly? — That is a 
question which it is very difficult to answer. It 

e E 3 depends 
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Mr. depends upon wliat the corruption is. In the 
J. Robinson. O’Connell case, the corruption somehow was 

plainly proved, although it clearly was not the 

9 June 1873. sheriU, because the demurrer having been taken 
to the challenge in that case, of course, as we 
lawyers say, they admitted the truth of every- 
thing contained in it, and therefore there was 
corruption in some one, though not in the sheriff. 

3888. You would trust, would you, to the 
action of public opinion upon the sherifT?— I 
would trust to public opinion, and I would trust 
to the fact, which is a very important one, 
of the high sheriff himself of every county being 
brought into privity with the panel in the way 
that I have described. 

3889. You think that, under that section, the 
sheriff would not, in practice, omit the names of 
any jurors on the list who were (juallfied in point 
of intelligence ? — I am perfectly satisfied that he 
would not, as far as my idea goes. 

3890. That would be a considerable alteration 
in the law and practice as it stood before the 
passing of the late Act, would it not?— It would 
be in fliis way, that the old duty of the sheriff at 
all times was this, to return a competent panel ; 
but he might return, under the old law, the same 
panel time after time. 

3891. There was no necessity thrown upon 
him of ffoing through the jurors’ book? — Never. 
Accordm" to the old law of England, he might 
return the same panel continually. It was enough 
if he returned a competent panel, which he w’as 
bound by the law of England to do ; that was 
compulsory on him. This Bill, it it had been 
passed into law, would have advanced him a stage ; 
It would have said this in other words, pursue 
your duty as the old law said tliat you should ; 
return a competent panel, but in doing so do it in 
this wise, go through the book as far as yoii can, 
still seeking for the administration of justice a 
competent panel. Perrin’s Act simply cast upon 
the clerk of the peace, upon the rate collectors, 
and upon the recorder, and other functionaries, 
the duty of revising the lists. , Then those re- 
vised lists were put into a book, and then the 
book Avas given to the sheriff, and his duty was 
simply to select the names of competent jurors 
from that book. 

3892. With regard to giving the judge any 
power of excusing jurors, 'Iras not the Uourt of 
Queen’s Bench now some power tvhich is not 
possessed by the other courts? — No; aU the 
courts are equal in that way ; the only difference 
between the Court of Queen’s Bench and the 
other courts is this, that it has a Crown jurisdic- 
tion, and they have only civil jurisdictions; it 
has control over all the magistrates of the coun- 
try, that is to say, a criminal jurisdiction, rvhereas 
the other courts have not, they have nothing but 
a civil jurisdiction ; but as far as nisi prius trials 
are concerned all the judges are equal. 

3893. Looking at the bth clause of the Bill 
now before the House, which is in these terms, 
“Whereas doubts have been entertained as to 
the power of judges to excuse jurors from 
serving, and it is expedient to remove such 
doubts ; it is hereby declared and enacted, that 
it shall be laAvful for the judge, if he shall so 
think fit, of any court before which any person 
may be summoned as a juror to discharge such 
person from further attendance on such court, or 
to excuse such person from attendance for any 
period during the sittings of such court;” what 
difference do you understand that that will make 



in the power of the judge? — I think that this 
enables the judge for any reason to excuse a 
juror, or for no reason; I think it gives him 
absolute poAver to do Avhat he likes. 

3894. That power does not exist, does it, in 
the Court of Queen’s Bench now? — It e.xists in 
no court in this country or in Ireland ; tliat clause 
gives unlimited poAver to any judge Avithout any 
reason at all, no matter what his motive is, to 
allow a man to go away ; prior to this he could 
not do so. 

3895. You object to that poAvev being given? 
— I think, for the sake of the judges, and lor the 
sake of the administration of justice, it is a very 
disastrous power. 

3896. Major O^ReiUy. ] Does not it rather aim 
at this, that where there is no question about the 
desirability of a juror being allowed to go away, 
the judge may exempthimandalloAvhim togohome 
in case of illness, or something else ; or alloAv, is 
frequently done in civil cases, by consent, a juror 
to be passed over ? — No; lean only consider an Act 
of Parliament by its language, and the language 
of the 6th section is so large, that any judge 
sitting has poAver to dispense Avith the attend- 
ance of any man for any cause, or for no cause; 
it gives him absolute ]>ower, and my proposition 
for the sake of the judge himself Avould be this, 
to mention in terms in any section that you iu- 
ti’oduce in relation to that pOAvei’, the instances 
in Avhich any judge should exercise that power. 

3897. Chairman.'] What inconvenience do yon 
think that Avould impose upon the judge?— In 
this way ; because supposing a man Avas called 
on a jury, and he had a Avish to go home and to 
attend to his OAvn business, one of the litigants 
might Avishto have him kept; he might think that 
he Avould be a useful juror for him ; but you first 

f ive the judge absolute poAver to let the man go 
oine, and then you put him in this unfortunate 
position as far as the administration of justice is 
concerned, that the judge is a suspected man by 
the party who has an interest in retaining the 
juror in the box. 

3898. Would anyone expect the judge to use 
that power, except in the case where it Aims abso- 
lutely for the convenience of the juror himself 
and of all parties, and not to the detriment of any 
party, that the juror should be excused? — Human 
nature is such, and tlie atmosphere in Ireland is 
so full of suspicion, that if you confer upon a 
judge unlimited poAver, and if he exempts a man 
who appears in the box, because he says, 
“ I have important business, and Avish to get 
home, Avill you excuse me ?” as he Avould have 
poAver to do under that clause, I think that the 
litigant in the case, if he kacAv the roan and 
thought that he Avas friendly to him, avouIcI sus- 
pect the administration of justice. 

3899. Why should not a litigant object to that 
jiAror being excused? — But you give the judge 
unlimited power, and he might say, “ I don’t care 
if you do object ; I Avlll let him go home ” ; there 
is nothing to check him; whereas I would, as I 
said before, suggest that you ought to define, for 
the sake of the judge expresslyin any enactment, 
in what cases he should have the right to allow a 
man of his own motion to retire. 

3900. Mr. Justice Fitzgerald told the Com- 
mittee the other day that he did allow a number 
of jurors Avho had been summoned, and who ap- 
peared to be very poor, and Avho would not pro- 
bably be required to act as jurors, to go home ? 
— I suppose thathehad jurors enough witnoutthem. 

3901. What 
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3901. Wlatoljoctioncloyoueeetothatcier- iT«rc adoptedthe case could not arise Tlio case Mr 

fflse of power on the part of Judge Fitzgerald ?— that you allude to is the case S n'Tfeetfi. .nd T I'','- 

Ido ~t w,sh to criticise anythlngthStajudge CuHei, where three TmFetts all thee fS — 

does ; but what I do say is, that I think giving Simons were on a panel of 48 (and there are sove 9 1*73 

the judge absolute power in relation to allowing ral cases in the north of Ireland! but that was 
jurois to retiie, would be an unfortunate enact- because the alphabetical system is adopted ■ get 

meat, because I think one should strive to do all rid of the alphabetical relation mid tlfifnl 

he could do to place a judge m a position where could not arise, because no sheriff would suiif 

he would not be suspected ; and, in my opinion, nion three of a firm. 

the moment that in any case of encitement a 3910. It is possible that under any clrcum 
jadM approaches the panel to touch it in the stances three men of the same dim hi Dublin 
See “■ d^relt courts 

3902. You would deflne the reasons ?-Yes. Tn Xl ‘wa? bShnSLrtllc 

3903. Foi what reason woiild you give the Committee the other dav if » nion t, 

judge the power of excusing ?-Fm- instauce, if circumstances to stite L the coiSfSauS 
a man said t!iat he was lU I should allow him to two partners ivere snmmoTipd +n em.,r 

retire, or if he said that any member of his family in the other two courts, would yoi noX 

„s labouring under a dangerous illness I should a case give the judge a disorSn” lyes T 

allow him to i etlre ; or if it was stated that one of would get rid of that certainly ; I was not aware 
the jurors was a relative of one of the parties that under the old law it was nossihle • iHs'evni+o 
itigant, or of the attorney of one of the parties clear that it is possible under the new law bcc^ause 
htigant. IshouH allowIiim torelirej at present, we have several cases in which the thing has 

3904. That would be a good ground of dis- derating that it would arise, Lllf ySn IclSlof 
gnalidoation for him m that particular case, but the diotionary order I do not S b„i S 

why should he on that account be excused from because no sLr ff would llmon t lie “I”'’ 
further attendance on the panell-I would of a firm «‘ioe members 

CtoVama.] If a number of jurors had 

3900. The jiower that is sought to be given is been summoned who actuaUy would iot be re 
imv h™ eltogetber from attendance at the quired for the business of the assizes, yon would 
MBzes If I have not forgotten the section I not give the judge any power to allow tliml to 
tknk.t goesfmdber thai, that;itsays.‘at shall go homeP-Every jndgl does that Tf SriiS 
be kwful tor the judge if he shall so think it, of enough and he retires no mote; that is In 
any court before which any person may be sum- inherent power in the judo'e 

Shi- “Xnl ‘‘“'■’“P P*™™ f™-> 3?12., That is all, as f understand, that this 

iuithei attendance on such court, or to excuse section is intended to allow him to do I thinV 
such person from attendance for any period it goes much beyond that 

1 ?■ court”; the power _ 3913. You say thatitis an inherent power in the 

that you have given him is an absolute power to judge Mr. Justice Fitzgerald appeared to think 

' 390 fi™wf“ J"'' “ "“9 '■"'9' doubtful whetliolle did possess 

3906. \yiiydo you desire to limit so strictly the power, but he exercised it?_He tmk tlio 
the powei of the judge to discharge ajurorfrom men that answered in the box that he found 
further attendance at the assizes, if he is related mtclhgent, and let all the needy men go home 

ira'lolld LX? ’? ' ““7 ’”>.““P9>''d those men whom he retained to 

iciea would be; not to discharge him from attend- serve tune after lime Tf n .c 



ifW would 1 - ne_ compelled those men whom he retained to 

idea would be* not to discharge him from attend- serve time after lime. It was a large exercise of 
me at the assizes or sessions, but to discharge power in that case ; but I am assimVing a widely 
™ *■'“* P"t;»«l9r cause. ^ different thing, that he had enough men to servl 

39U7. Y on think you would not give the judge mh-otation, and that there was no extreme nrossnre 
poiver to excuse any juror from further attend- put upon him. " 

ance, except in a ease of urgent necessity ?— I 3914. Tou think that he has that power now ? 

should say so ; it would be better for the judge —I do not think that he has the power now but 

himself and for the administratiou of justice I under this Bill, if it passes, he would have the 

am ^uite satisfied ; I do not think that the judges power. 

would wish to have that power; I have spoken to 3915. What is the inherent power which vou 

’-I to correct myseff a 

3908. Colonel Wtison Pai(en.] Would it be little about that, because if you come to^that I 
possible to define all the cercumstaiices under do not think that he has any power to discliar<re 
which you would give the power of excusing a a man until tlie business is done. ° 

man from serving on a jury?— I think they 3916. As I understand you, you would not 

could be defined ; I doubt if they should be put give him thatpower ?— After al), if a set of iurora 
beyond the instances that I have given the Com- are summoned, I would compel tlicm to talce their 
mittee, because I think that the interference of shai-e of duty. It is very hard on some men ‘that 
thyudge with the panel would be looked on they should do the whole of the work and that 

390?'' ,1 u a* n a ^ ^lome ; 

oauy We have had brought before us on this it is very hard on those that remain. Indenen- 

Lomnuttee instances in which two men out of a dently of that, the section in the Bill goes vastiv 
mm ot three have been put upon the same jury, beyond that, because it enables the judge with- 
ana tniee men of the same family and a number out any cause assigned, to permit any individual 
01 othei cases have been stated to the Committee juror in the box to retire if he thinks fit 
Which would clearly render a jury objectionable ; 3917. Mr. Dowmnff.] Does not that section 

1 to those cases ?— But sup- give him power at his own lodgings if the sheriff 

poving the propositions which I have put forward goes to him in the morning and says, here are 
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four jurors that wish to go tome to thojr famjly, 
J.Soiiao,,. to allow them to do so ?-I will not express an 

_ opinion about that. He can do it in court at all 

gJuneiBya events. ^ 

3918. Chairman.'] 1 should like to know what 
power you think might be safely or advan- 
tageously given to the judge? — Whatever 
powers you give him I would define them. 

3919. But you would not give him power to 
excuse a juror simply because he thought he 
would not be wanted ? — I think not. 

3920. [f there were 100 jurors present at the 
assizes, and it was not probable that more 
than • 20 or 30 would be wanted, would you 
have all those 100 kept until the assizes were 

oYer? You never can assume at an assize how 

many will be wanted. The jurors are locked up 
sometimes for a considerable time, andthe prisoner 
has his challenges; he has 20 peremptory 
challenges, and as many more as he can show 
cause for, and you do not know what number 
will be wanted. You will see this very often, 
that when the civil business is light, two courts 
will be sitting for the discharge _ of criminal 
business, and the system of challenging and set- 
ting aside will be going on simultaneously. I do 
not think that you can legislate in that lyay. 1 
have spoken to several judges as to this large 
power that is proposed to be given in the Bill, 
and I have not observed that any of them wish 



to have it. . n 

.3921. 'Mt. Dowiiinij.] Mr. Justice iitzgerald 
in his evidence at (Question 3273 was asked, 
“ You would not give the judge upon such appli- 
cation power to excuse a juror,” and his answer 
was, “The power to excuse a juror is different, 
and that is merely from serving _ upon that 
occasion ; it arises generally in this way, the 
juror himself comes forward and either objects 



himself or makes some excuse to be allowed to go 
away on proof that he is unfit ; it is in those 
cases wliich the juror himself brings forward that 
I propose to entrust that discretion to the judge.” 
And in a question put by the honourable Member 
for Carlow, Question 3271, he was asked, 
“Would you have the reason assigned in open 
court,” fitid his answer was, “Yes, certainly; I 
would have the thing done openly and above 
board; ” you do not see any objection, do you, to 
what Mr. ,1 ustice Fitzgerald said there ? — I think 
that whatever is done ought to he done above 
hoard and in open court. I think it is always 
satisfactory that everything should be as much 
as possible done before the public. 

3922. Chairman.] Did I understand you to 
say that you did not see any objection to that?— 
I do not think that that goes much beyond what 
I ha\m said. 

3923. Colonel Wilson Pniteri.] Would you be 
satisfied if the words “ for cause assigned ” were 
added ? — I think that it would be reasonable to 
say so ; I do not think, as far as I have seen of 
the judges, that they desire to have that power. 
I thinlc that as a rule, so far as I have seen of 
them, they do not ; they wish, excepting in ex- 
treme cases, to keep away from touching the 
panel. 

3924. Mr. Bruen.] You object on theory to 
giving to the judges tliis power, and you say 
that it would not be necessary for them to have 
it, if you take away the alphabetical selection; 
but supposing that the alphabetical selection was 
retained, do not you think it necessary to lodge 
in some person the power to get rid of an objec- 
tionable juror ?— If the dictionary order system 
remains, you must give an absolute power to the 
judge to provide against many cases which m-iy 
arise. 



Mr. Thomas Wilkinson, called in; and Examined. 
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3925. Chairman.] You are'the Sub-sheriff of 
the County of Wexford, are you not ?— Yes. 

3926. When were you first appointed ?— In 

3927. Have you held the office continuously ? 
—Yes, continuously, except that there were two 
years, 1855 and 1856, ivlien I was not in office ; 

I came in again in 1857, and have continued so 
ever since, and am so still. 

3928. I believe, however, that in every case, 
the appointment has been by the high sheriff? 
— Yes, and renewed every year just as if it were 
a perfect stranger brought in; I am re-appointed 
and re-sworn each time. 

3929. Have you ever had any case of challenge 
to your jury panel? — Never. 

3930. On what principle have you selected 

your panels ?— On the principle of having every 
class, creed, and party, represented on_ the 
panel, so that they were invariably well mixed, 
and I believe tliat they gave very general satis- 
faction. . . , ^ • 

3931. Did you go upon the principle ol going 
through the book as completely as you could ?— 
No. 

3932. Did you summon the same jurors over 
and over again?— Not always, I varied them as 
much as the number of eligible jurors on the 
book permitted me ; but the juror books were so 
very badly compiled, that we always had a very 
large number of jurors on it that we did not 



think, when there was discretion allowed us> 
ought to be summoned as jurors at all. 

3933. Did you select the panels on the prin- 
ciple of going through those wliom you considered 
eligible as jurors as fairly as you could ?-— Yes, 
as fairly as I possibly could from the beginning 
to the end, that was the very first duty of the 
sub-sheriff when lie got the juror book, he had to 
go tliroiigli it, and select from it certain persons, 
and put them in a separate list tfiat was palled 
the special jurors’ list; they were defined in the 
old Act of Parliament, as the sons of peers, 
magistrates, grand jurors, knights, baronets, 
merchants, and traders, supposed to be worth 
6,000/., and if they were not sufficient, there was 
a discretionary power given to the sheriff, having 
regard to their position, to put on a suflicieiit 
number, that review of the book brought them all 
under my eye, and I marked off those that 1 
thought in every case,were eligible for service for 
that year. 

3934. You stated that the jurors’ hooks were 
very carelessly compiled and revised ; in what 
particular do you mean ? — There was a large num- 
ber of such persons of the small farming class as 
are now being got rid of by the Bill that lias 
been passing through the House, raising the 
qualification; those persons were not generally 
summoned, if at all, at the assizes, but we sum- 
moned as many as possible at the quarter sessions 
for convenience sake, because they were in the 

district 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE OK JUIIIES (iRELAKd). 225 



district immediatelf surrounding the sessions 
town- 

3935. You said that the book -which you had 
heretofore used -was generally very carelessly 
compiled ; in -n-hat respect ivas that the case ? — 
Ihat the barony constable who made out the 
hook did not make it out of those that had lease- 
holds and freeholds, as far as I could see. I 
have been at revision courts, and I have seen 
that they simply handed in a list that had been 
made out principally from tlie freeholders’ list of 
tlie county, and such persons, and it was signed 
as a matter of course. I never saw anyone 
struck off or put on at the revision court by the 
magistrates. I did not attend there officially, 
hut I have been present at several of them. 

3936. The effect of this careless compilation 
iras, that there were many disqualified persons 
on the book, were there not? — Yes; the jurors’ 
book only contained about 1,600 names, and 
fully 30 per cent, of those were never sum- 
moned, on the ground that we considered tlrat 
they were of a class beloAv what in point of posi- 
tion and intelligence a juror ought to be ; and it 
would be expected from the sheriff that he would 
do so. 

3937. Did you prepare a statement for the 
information of the Grand Jury, previous to the 
last assizes on working of the new Act? — Yes; 
there were several grand juries at the assizes 
that were held, and they were passing resolu- 
tions, and I thought tliat I would just prepare a 
short summary, more statistical than otherwise, 
for them, but they did not pass any resolution at 
\7e*ford, and therefore it was never made use of. 
The Paper before your Lordship is what I pre- 
pared. 

3938. You state in that Paper that the number, 
both of special jurors and of common jurors, 
was in excess of the number required? — Yes; 
I think 1 stated so. 

3939. Do you recollect what those numbers 
were? — The gross number on the general juror 
book is 3,295, and of those, 985 are special and 
2,310 common jurors. 

3940. What is the number that is required ? — 
The number of special jurors required for the 
assizes and sessions eveiy year is about 340, 
that is taking twice the 48 names, that we use at 
the assizes and the grand juries at the quarter 
sessions. Tliere are eight quarter sessions 
held in the county of Wexferd, and the number 
of petty jurors, I think, would be about 780. 

3941. How long would it, under those circum- 
stances, have taken to exhaust the list? — About 
three years. 

3942. So that the jurors would only have 
been required to serve once in three years? — 
That is all, according to that calculation. 

3943. You think that that is more seldom than 
they might be required to serve ? — Ye.s ; I think 
|bat the jurors might serve more frequently than 

3944. Was the effect of the Act to alter the 
character of the two panels at the last assizes ? — 
It did alter them, considerably. I will just give 
a comparison. In the special panel, for instance, 
“^*■6 were of magistrates and grand jurors in 
1872 (at the spring assizes, comparing one spring 
spring assizes with the other), 38, in 1873 there 
Were but three, of merchants, there were nine 
m 1872, and in 1873 there were but six. There 
were of shopkeepers one in both cases. There 

38 in 1873 ; and no farmers in 
72 m the special jurors’ panel, as they were 
not then eligible. ^ ^ 

0.79. 



3945. Was there a great difference made in 
the common panel? — Yes, there were gentlemen 
and esquires, 30 in 1872, and there were five in 
1873. Of raei'chants there were 11 in 1872, and 
at the last assizes one. Of shopkeepers there 
were 21 in 1872, and 10 in 1873. Of farmers 
there were 38 in 1872, and 87 in 1873. You 
will observe in that that the classific.ation of 
trades and businesses was as liberally made up 
as possible. 

3946. Have you anything to say as to the in- 
convenience that is imposed upon jurors attending 
at quarter sessions?— Yes; many of them have 
to come from a very great distance, from 20, 
and 30, and ei'eu 35 miles, to attend at the 
quarter sessions. 

3947. They cannot under the Act be sum- 
moned out of their own division, can they? — 
No ; but the divisions are sometimes very incon- 
venient. In some cases it might be that the 
sessions town is on the extreme edge of the 
division, and therefore they must come from the 
opposite extreme of the county division. 

3948. Colonel Wilson Patten.\ What was the 
greatest distance that any of your jurors raiglit 
have to come?— About 35 miles; and tliere 
were some very poor men who attended at the 
last sessions. I have been thinking of a remedy 
for that, and you will see in the Paper in your 
hand that I recommend the old polling districts 
for election purposes, which covered the U'hole 
county, and which would leave out no one. No 
juror would be omitted by adopting that plan, 
and the jurors resident within the old polling 
districts would be brought to the sessions town 
in which the polling place formerly was. It is 
the simplest mode of remedying the difficulty, 
without omitting any part of the county, so that 
no persons would be exempted from service ; but 
it would make it as convenient to them as pos- 
sible. 

3949. What suggestions did you prepare for 
the grand jury for the amendment of tlic Act? 
— Without altering the principle of the Act at 
all as to the alphabetical arrangement, I would 
suggest that the Special jurors’ hook and the 
general jurors’ book should be sepai-ate, and 
that the special jurors should be kept for special 
purposes. That was with the view of economis- 
ing the jurors, because in the course of the 
change that is taking place now in the laiv, as I 
understand, the qualification of a special juror 
would be 100/. valuation, and there would be 
no more than about 300 perliaps in the county of 
Wexford, and they would be exhausted u-ithiu a 
year. 

3950. Do not you think that it is an advan- 
tage that the best class of jurors who are included 
in the special list sliould also serve on common 
juries? — I think it would be very desirable to 
have serving ou juries jurors of tie best and 
most intelligent class. 1 tliink that that gives 
the jm-y a more honourable character. 

3951. But yon propose to make that impos- 
sible? — That is by raising the qualification so 
far that tliey would not be in sufficient number, 
or by taking them as general jurors first, because 
you must select tlic special jurors as is provided 
by the 19th section of the Act, where we must 
take the general jurors from the book fir.st, and 
after that is done, begin and take the special 
ones. It would not last in that way, I fear, for 
a year. 

3952. How many special jurors would tliere 
be in Wexford above 100/. qualification? — ■ 
Speaking from memory, I would say about 300. 

F p In 
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In the return that I made, it shows that I was 
7>roposing that the qualification for a special 
juror should be 90 /. 

3953. Chairman.'] You stated at the beginning 
of your evidence that the number of special 
jurors reciuired at the assizes and sessions every 
year is about 340; is that the case? — Yes, 
abouf that; that is exclusive of the jurors that 
would he taken in the general jurors’ book before 
I could select those 340. The 19th section of 
the Act says, “provided, further, that the sheriff 
or other officer shall, according to the mode of 
selection hereinbefore in this section prescribed, 
select the persons to be returned to serve as 
petit or common jurors at any special commission 
of oyer and terminer, or at the assizes, from the 
general jurors’ book, without omitting from such 
selection persons whose names are marked on the 
general jurors’ book as sjiecial jurors.” That 
being done it would exhaust the jurors that I 
select out of the 340 ; I should not have them. 

3954. What do you mean by your selection 
out of the 340 ? — Yor the two assizes there would 
be 48 names, that is, say 100 in round numbers, 
and 240 would be required to make up the eight 
grand juries and quarter sessions afterwards. 

3955. But you do not select those ? — If I select 
them and they serve, I cannot turn back upon 
any of those to serve again. 

3956. You do not select anybody now, do you? 
— The mode of selecting in this section is by 
alphabetical arrangement. 

3957. You mean if they are called upon to 
gei-ve?— Yes, if they are called upon to serve. 

3958. You propose, as I understand, first of 
all, that the special jurors should not be sum- 
moned to attend on common juries ? — Yes ; that 
is if the qualification be raised to 90 Z., as I pro- 
pose ; because I think that that would qualify 
about 400. 

3959. The qualification that you pi’opose is 
90 1. in country holdings and 40 1. in towns and 
villages ? — Yes ; and that would give about 400. 

3960. What qualification do you propose for 
common jurors ? — I was proposing 40 because 
w'e have a very large number of qualified persons 
in that class in the county. A qualification of 
40 Z. in the country, and 20 Z. in towns and 
villages, I calculated would create about 1,300 
jurors. 

3961. Would that be sufficient?— Yes, I think 
it would be sufficient ; it would last for nearly 
two years. 

3962. You have spoken about the question of 
the division of the county for quarter sessions 
purposes, have you any suggestion to make as to 
the summoning of jurors? — I think that the 
postal arrangement, the same as it is for the 
county of Dublin, might be very fairly applied 
to Wexford. 

3963. Is there postal service to every disti-ict? 

■ — Yes, a very complete service indeed; I do not 
think that there is a man, perhaps, in the country 
that is not within three miles at the very most 
of a post office ; but if that be not enacted 
1 would be in favour of letting the jury sum- 
monses be served by the constabulary. 

3964. Do you think that the constabulary 
might be employed, as has been suggested by 
some of the witnesses before this Committee? — 
I think they might very well be so employed. 
Their arrangements are so very good, and theif 
organisation so complete, that I think they 
would give to the summons the appearance of 



law', and give it a character that it does not take 
when it is served by a bailiff. 

3965. "Would there not be great objections to 
mixing up the establishment of the constabulary 
with the composition of the jury ? — I think that 
it would not affect the composition of the jury. 

3966. Do not the constabulary in many cases 
almost occupy the position of prosecutors ? — 
They do; they serve the summonses of the 
Crown, and they serve the summonses for 
coroners’ juries, and they get up the jm-ies for 
inquests. 

3967. I am asking you whether, in cases tried 
at the assizes, the constabulary are not almost 
in the position of prosecutors ? — They are, gene- 
rally, 

3968. They are gener-ally the most important 
witnesses, are they not ? — They are. 

3969. Do you see no objection to the con- 
stabulary being supposed to be engaged, how- 
ever indirectly, in the preparation of the jury 
panel ? — I do not think that they would be en- 
gaged in the preparation of the jury panel ; the 
panel would be formed by the Act of Parliament 
and taken out, and they would get nothing but 
the mere summonses to serve ; they should enter 
them in a book, and give evidence that they served 
them. 

3970. Do not you think that an imputation 
would perhaps be made upon them that they did 
not serve a summons upon a juror who they 
thought would be unfavourable to the prosecu- 
tion ? — That never occurred to me, and I scarcely 
think it would. 

3971. Yon see no objection to mixing tliem 
up in this matter ? — Not with the service of the 
summons merely. 

3972. Are yon in favour of returning to the 
old practice of selection by the sheriff?— No; 
I think where the sheriff is relieved of that re- 
sponsibility, as far as I am personally concerned, 
I would rather that it would remain so; but 
I would have it arranged in other respects so 
that the jurors would be fairly called in propor- 
tion ; I will not say merely in the order in which 
they are placed on tire jurors’ book, but that 
they should be called in some regular order by 
which all parties and all classes would be fairly 
called upon in their turn. 

S973. Are you in favour of re'itoring to the 
sheriff any power of rejection? — I would give 
him some power, in fact, to reconcile his duties 
with his oath, and with the precept that he gets 
to execute. He swears on taking office that he 
will make the panels of men able and sufficient 
to serve, and that are not suspected or procured, 
and then when the precept comes, that is the 
command to him. 

3974. Does he still take that oath? — Yes; 
I took that oath on taking office this year. There 
is the precept, which you will find recited in the 
30th section of the Act, which commands “the 
sheriff or other officer to whom the same shall be 



issued, to summon and return, on a day to be 
named therein, for tlie trial of all issues, whether 
civil or criminal, which may come on for trial 
before the said Court, a sufficient number of good 
and lawful men ; ” this implies some ffiscre* 
tion in the officer in summoning, othenvise he 
mighthe going against his oath, and going against 
the exigencies of the writ. 

3975. Mr. Downing.] Does the high shentt 
take that oath ? — Yes, he does. We both take 
it together ; and both oaths arc filed in the Couit 
of Exchequer. - 

3976. Chairmn.\ 
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3976. ChairmanJ] Hare you got the oath of 
office ivith you ? — Yes, I have. 

3977. Will you read that part of it ? — It is a 
very ancient document. “ I swear that I will 
truly set and return reasonable and due issues 
of them that he in bailiwick, according to their 
estate and circumstances, and make due panels 
of persons able and sufficient, and not suspected 
or procured, as is appointed by tlie statutes of 
this realm.” Then the ■words of the precept are 
in the 30th section, where the sheriff is com- 
manded to return “a sufficient number of good 
and lawful men of the body of the county quali- 
fied according lo law.” I do not think that very 
much discretion need be given to the sheriff) but 
suffici nt to reconcile this precept and this oath 
with liis acts. He has some discretion in this 
way indirectly now under this Act, because he 
is left still the sole judge of what is a sufficient 
number ; and supposing that a sheriff found that 
there were on the panel taken out, as he is 
coerced to take them from the book exactly in 
alphabetical order, persons incapable of attend- 
ing from physical or mental causes, he might add 
the same number to the panel to make up for 
those without omitting them; he has that dis- 
cretion. Supposing that there were 100 men 
on the panel, and he saw that four or five of 
them would not be able, from mental or physical 
causes, to attend, he might make his panel 105 
or 110 or 120, because he is commanded to sum- 
mon a sufficient number. 

3978. Mr. Downwg."] Then he is liable, is he 
not, to be fined by the judge for not returning 
the. proper number ? — Yes ; for returning too few 
he would be liable to be fined. 

3979. Chairmaii.~\ The sheriff may now make 
his panel consist of as many as he pleases, may 
he not? — Yes, as many as he could justify, in 
fact, because he might be accountable for sum- 
moning too many. 

3980. What limited power of rejection do you 
propose to restore to the sheriff? — The power of 
rejection that I would think advisable would he 
this, that if he met with the names of dead men, 
or the names of men out of the county, to his 
own knowledge, or of a man that was mentally 
or physically incapacitated, he might omit those 
names, and enter on the jurors’ book the cause 
of his so omitting them. I think he would he 
accountable in law for that entry, because it 
would be a return to tJie writ. 

3981. You would not give him any further 
discretion than that? — If the principle of the 
Act is to be carried out, I think that that would 
be perhaps sufficient. 

3982. You stated that you did not wish to re- 
turn to the old system ; are you in favour of the 
principle of the Act? — I think that with those 
safeguards it would work very well in Wexford. 

I will show you that the alphabetical arrange- 
ment will work most injuriously just now, but 
also that that can be remedied. 

3983. What do you propose as a substi- 
tute for the alphabetical arrangement ? — I 
will show the Clommittee exactly how the 
alphabetical arrangement will act in the County 
m Wexford. — {^i'he Witness produced a Diagram, 

explained the same to the Committee .') — 
■the 19th section was introduced with a view to 
get rid of the sheriff’s selecting, because it was 
thought in many places that he selected too many 
one party, and put them on according to his 
own fancy, or from some other object that he had 
m view. In the county of Wexford, in a religious 



sense the Catholics are 80 per cent, and the 
Protestants 20 per cent, upon the jurors’ book 
as near as possible ; but uji to the present time, 
■where the juries have been taken for six sessions 
and the assizes, they have been admirably mixed, 
and fully 35 per cent, of Protestants liave been 
mixed np with the jurors on the panel ; and 
how to account for that was what struck me at 
first, and induced me to make tliis diagram for 
the purpose of ascertaining how it was, and I 
found that nearly ail the Protestant names ■\vcre 
in the small letters and the Catholic names in the 
large ones. Of course the very reverse would 
be the case in the north of Ireland, and therefore 
you may look forward to a certain ])eriod coming 
round every second year, when there will be a 
total exclusion of one party or the other upon 
the juries by the alphabetical arrangement. That 
seems to be, I think, almost a mechanical law that 
cannot be got over. 1 do not undertake to say 
how the names are arranged in any county but 
my own, but from communicating with one or 
two sub-sheriffs I find tliat they are very much 
the same. For instance, in Londonderry the letter 
M has double the number of any other letter in 
the jurors’ book; in fact, it contains nearly 300 
names above any other letter. 

3984. Have you any suggestion to make as to 
substituting some other mode of selection? — ■ 
Yes; the remedy that I was about to suggest 
was, not to disturb the alphabetical arrangement 
of the book, but to make use of the numbers pre- 
fixed to the jurors’ names as we would do in 
striking a special jury under the old system, and 
I have had a Table made out with figures, just to 
show the Committee how the plan would work 
{producing a Table and explaining it to the Com- 
mittee). 

3985. In fact, as I understand you, you make 
one column of the number of the letter which has 
the most names, and you make up the remaining 
columns of several letters? — Yes; tliere could 
he no unfairness, and juries could be struclc in 
Dublin Castle, if that would be any recommenda- 
tion, and sent down to the sheriff. 

3986. Do you ■wish to make any observation 
on the imputations wliich have been cast upon 
the sub-sheriffs as to partiality? — No further 
observation than this, that I believe that the 
evidence that will be taken, and that has been 
taken, will I'ully exonerate them from any charges 
that were made against them. I look at the 
result as being very much in their favour; I 
should have said in the beginning, that I have 
served under sheriffs in their turn ; no matter 
what their religion or what their political prin- 
ciples have been, there has been no difference. 

I have served under all, and I believe I have 
given them all satisfaction ; but the dictionary 
form will certainly introduce both creed and 
party spirit into the jury box, to the exclusion of 
the others. 

3987. Do you think that, as a body, the sheriffs 
were e.^posed to any imputation of partiality under 
the old system ? — I think they were ; it was very 
often said, I think, that any officer that has 
absolute control in responsible duties will be 
suspected as to the manner in which he will dis- 
chai-ge them. 

3988. It was a system which admitted of the 
exercise of partiality ? — There are a great many 
checks against it; the sub-sheriff, on taking office, 
has to take an oath, and I had to give a bond for 
6,000 1. that everything should be done fairly 
and impartially to the beet of my skill and judg- 
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ment, and all the interest, and all the motives, that 
can actuate a man in the way of self-interest go 
in the direction of making the sub-sheriiF act 
fairly, honestly, and properly. Of course if I did 
such a thing as pack a jury, in the sense in which 
it has been attributed to them, I do not think 
that I should ever get office again if that was 
done in Wexford. 

3989. You wish to say that whatever imputa- 
tions may have been made, you do not suppose 
that there was any foundation for them ? — Not 
within my own knowledge, certainly ; I do not 
go any further than that. 

3990. Do you wish to add anything else on 
this point ?— No, except that if I have made those 
Tables sufficiently plain that the Committee can 
understand them, I think that they might contain 
some valuable suggestions. 

3991. Colonel Wilson Patten.'\ Have you ever 
known an instance of a sheriff returning a list of 
jurors insufficient for the purposes of the assizes ? 
— No, I never did. 

3992. In case a sheriff should return too small 
a number of jurymen, is he subject to any 
penalty ? — Any penalty that the judge n'ould 
wish to place upon him. The judge has absolute 
power in that respect. It is iu the Act, I think 
amongst the consolidated clauses. 

3993. Has a sheriff in Ireland the same power 
as an English sheriff has, of nominating his own 
sub-sheriff? — Yes. 

3994. Uncontrolled by anybody ?— Yes, it is 
absolutely in his own hands; he may appoint 
whoever he chooses. 

3995. With that power, you have held the 
office of sub-sheriff how many years ?— Nineteen 
years, with two exceptions. I have been seven- 
teen years in succession. 

3996. Could you state what the propor-tion has 
been with Homan Catholic and with Protestant 
sheriffs ? — Tiie proportion is very small of Koman 
Catholics in Wexford amongst the landed gentry. 
I think I have served pnder three Catholics. 

3997. Have you served as sub-sheriff under 
sheriffs of all political opinions and all religious 
opinions? — Yes, uuder all. 

3998. Mr. Bruen.'] Do you think that, under 
the Act of 1871, the sheriff maybe coerced to 
violate his oath in the discharge of the exigencies 
of the precept ? — I have to consider that. Seeing 
that he has discretion still left him to add to the 
panel any number that he thinks would be sufK- 
cieut, it goes to some extent to the same point ; 
but I do think that it ought to be made more 
direct, and not to be left to be inferred. 

3999. I see that in your oath of office you say 
that you will not, in making out your panels, 
summon any man who is susfiectcd ; is tliere any 
possibility by which you can avoid summoning a 
man whom you know to be open to suspicion ? — 
A very extraordinary case occurred at the last 
assizes in Wexford, of a man who, within two 
years befoi'e that assizes, had been committed for 
trial on a charge of murder, and who was not 
tried or acquitted; but who, I believe, stands 
out, eitlier on his own recognizances or on 
entrance by the Crown of a nolle prosequi, they 
not having sufficient evidence. That man was 
actually summoned on a jur;^, and, for anything 
I know, served at the last assizes. I was coerced 
to put that man on the jury, as I had no power 
to reject him. 

4000. I think that the language of the Act 
itself says that you are to summon “lawful” 
jaep? — Yes; the precept, which is a command 



from the Crown to the sheriff, says that he is to 
do that. 

4001. Have you any power of avoiding sum- 
moning those whom you know to he disaffected to 
the law ? — No. 

4002. That is the effect, is it not, of the alpha- 
betical system? — That is the effect of it. I do not 
think that even that which was suggested here 
to-day, namely, the sheriff taking the names out 
of their order in the book, could be at all re- 
sorted to ; for it would have this effect ; if lie did 
it at these assizes, at the next he could only 
take the jury from the refuse, because every man 
on the book has to be returned in his proper turn 
and order. 'I'he sheriff has no power of leaving 
off, or omitting, or rejecting anyone, as I read 
the section when reading it with the view of dis- 
charging my duties. 

4003. There was some Eenianism in Wexford 
some few years ago, was there not?— Very little; 
there were some suspected cases. 

4004. Were there any persons arrested under 
the Act? — Yes, there were- 

4005. Were they brought to trial?— I think 
there were one or two brought to trial. 

4006. Were any of them, after being arrested, 
let out again ? — Yes ; I think so. 

4007. Those pei'sons are now liable, are they 
not, to be summoned on the jury panel, if they 
possess the necessary qualification ?— Yes; I 
would not like to reject or prevent any man 
being summoned on account of political opinions 
or religious opinions; I think he ought to be 
tliere ; and even a man that might be suspected 
of Eenianism or membership of any other political 
society might he a very good juror in cases where 
political questions would not arise. 

4008. But in cases where political issues of 
that class did arise, in the exercise of your duty 
under the former Acts, I suppose that you would 
not put upon the panel, when cases of that sort 
were coming to be tried at the assizes, a mau 
that you had known to be arrested and set at 
large again without having the issue tried?— 
I think if he had had the proper qualification on 
the book that would not prevent my returnmg 
him and letting him be challenged. I do not 
thinli that the sheriff would take upon him to 
do that. 

4009. The exercise of your discretion unda 
the former Act was one in which you gave tbe 
largest possible interpretation to the right of a 
person to hold his own political opinions as long 
as he was not adjudged a criminal? — So long as 
he was not tried. 

4010. You say that the sheriff has now tbe 
power to add to his panel ad libitum ? — I think 
so ; that is to say, he has power to put what he 
believes and what he can justify as a sufficient 
number. 

4011. Do you think that he would be account- 

able for returning too many ? — I think he woul 
be ; that is to say, if there was any improper 
motive attributable ; but if his desire was mere y 
to give the court a sufficient number of jurors, 
he would not. 1 • 1 ■* 

4012. But that is the only way by ’ 

appears to you that you can evade the ttimcul J 
which your oath of office and the 1 

precept imposes upon you ? — That is the on y 
way that occurs to me. 

4013. Do you think that it is a 
of avoiding that difficulty ?— No. 
the limited power of rejection tha 
gested would he better. I think tl 



desirable way 

I think that 
,t I have su£ 
lat thesherito 
woula 
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i\’ 0 uld be very sIotv to exercise any power of re- 
jection il' they had it ; but I believe that if they 
were put in a position to reject and to enter the 
cause of rejection upon the jurors’ book, it would 
be a record against them of which use might be 
made, and perhaps might make them liable to an 
action. 

4014. Your authority, of course, in summoning 
those jury panels is derived from the precept 
which comes from the judge ? — Yes. 

4015. Do you think that this would be a good 
fonn of precept, and of which you would approve, 
that the judge of assize shall issue a precept to 
the respective slierilFs, requiring them to return 
at the assizes or general sessions of the peace a 
sufficient number of the most competent persons 
named in the jurors’ book, selecting, so far as 
may be practicable, having regard to their com- 
petency, the names of such jurors as shall not 
have been summoned and attended as such at 
tlie last preceding assizes, sessions, or other 
sittings ? — That would be a very good form to 
adopt if the sheriff had the power to obey it. 
As a suggestion to him as to what he should do, 
it would be very good. 

4016. ^Vould that form of precept meet with 
your approval ? — Yes ; that form of precept would 
be very explicit. 

4017. You said that you approved of tlie dis- 
cretion having been taken away from the sheriff, 
that is to say, the discretion which he enjoyed 
under the former Act; does that approval arise 
from your satisfaction at being relieved from an 
onerous and responsible duty ? — It does, more 
than from any evil consequences that I ever knew 
to ensue for the exercise of the discretion. 

4018. It does not arise from your disapproval 
of the discretionary power being lodged in the 
hands of some responsible officer?— No. 

4019. May I furthei-, and say that you do 
approve of a limited poiver of discretion in the 
choice of jury panels being lodged in the hands 
of some responsible officer ? — I would be in favour 
of whatever plan would produce the best jury, 
and I tliink that tiiat would give a better class 
of jurors, but it would reject a large class, be- 
cause the sheriff would omit a great number. A 
great deal depends upon the revision. If there 
was such a revision, it would be more what I 
think the law contemplates, that every man in 
the jurors’ book would be really like a soldier, 
that he would be disciplined and ready to take 
the field at any call, if they were all of that class 
of jurors tliat would be approved of in point of 
intelligence and position, and everything else 
tlmtmakes up the qualification of ajuror. I think 
then it does not much matter whether there is 
discretion in anyone or not. 

4020. You do not require discretion if the 
materials are all equally perfect? — No; it is 
actually to get that good material that the dis- 
cretion has been given. 

4021. But the fact being that the materials 
are not all equal and perfect, is it not necessary 
that there should be some system of selection 
before you can get satisfactory jury panels? — I 
think it is ; you know it undergoes another pro- 
cess after the sheriff has done with it, because it 
is liable to be challenged, and individuals to stand 
aside; the jurors, before they are sworn in, 12 

the box, undergo many processes, beginning 
With the revision, tlien coming to the empanelling, 
and then being brought into court. 

4022. The expense of the service of the sum- 
mons by the sheriff under the new Act is very 

0.79. 
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considerable, is it not ? —It is very considerable, 
because we have to send so many men to people 
who live in remote corners of the county, more 
than we did before, and we have to employ such 
a number of persons for that purpose ; heretofore 
they were taken from a circle around the sessions 
town ; now we take in the whole of two or three 
baronies that make np a division, and we have to 
send to every process officer within that area, a 
certain number of jury summonses, and they 
make their own terms, and get very large fees 
indeed from the sheriff for serving them, because 
we must have them served; wc cannot leave the 
court without the jurors. 

4023. I see that in your statement which you 
have handed in, you instance the districts of Eu- 
niscorthy and New Ross, and you say that 206 
jurors would be summoned, and that of those 64 
would be taken from the old districts, and the 
remaining 142 will be brought from distances 
varying from 10 to 35 miles; that shows, does it 
not, that the districts are not fairly constituted 
now, and that they require some alteration in the 
constitution of the districts? — Yes; that is why 
I suggest that there should be some provisiou 
with regard to the old polling districts into -which 
the county was divided ; four of them; the ses- 
sions towns stand in a very central situation in 
each of them, in a very large district, and the 
whole county would be so arranged that the 
jurors would not be summoned to a greater dis- 
tance than some 10 or 12 miles at the most. 

4024. Can you give the Coinniittce any idea 
of the increase of expense that lias been thrown 
upon yon in the service of summonses since tlio 
passing of the Act? — Not with sufficient accu- 
racy until after the next assizes, because I sliall 
not have paid them, but the (sxpense will be more 
tliau double ; some of them I pay by a regular 
stated salary in the case of bailiffs who attend at 
the assizes; and others are brought in as auxi- 
liaries. 

4025. The O' Conor Don.'\ Do you receive any 
additional payment from tlie grand jury in con- 
sequence of the expense thrown upon yon under 
this Act? — No; we made no application for it; 
I do not think that tlic 16th section of the Act 
was sufficient to entitle us to do so ; in fact, it 
omitted the sheriff, and I thought that was very 
hard dealing with us ; if he had been included 
like the clerk of the peace, and other officers that 
assist in the discharge of the duties, it wouldhave 
been to us a very great boon. 

4,026. Mr. i?r 2 «cn.] You do not intend to make 
any application on behalf of the sheriff’s ex- 
penses ? — I think that there would be a difficulty 
with the grand jury, and on that account I do not 
think there is any use in doing it; the sub- 
sheriffs are very badly treated in that way I 
think ; and not only in this but in other legisla- 
tive measures ; and the only remedy we have is 
to make the high sheriff^ on entering on his office, 
to pay us a little more, which I believe is not 
fair; but it is strange that in the late Act, the 
22nd section, for serving juries by post in the 
city of Dublin, and extending to the county of 
Dublin, gives to the sheriff there the power of 
going and getting all that it costs him from the 
grand jury, the same as the clerk of the peace 
does, yet the country sheriffs Lave not that 
privilege of postage ; they are made to do it at 
10 times the expense, and they have no power to 
get it back again. 

4027. You heard the suggestion made by Jlr. 
Robinson before the Committee to-day, as to the 

F P 3 combination 
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Mr. T. combination of the first list of jurors with the 
Wilkinson. Hat of Parliamentary voters ; I am aware that it 

is not quite within your province, but are you 

gjunei873. inclined to give any opinion upon that propo- 
sition? — Originally the jurors were taken from 
the freeholders’ list simply before the jury 
books were prepared under the Act of Parlia- 
ment, and I do not see anything to prevent that 
being done, but it would tend to economy if there 
was a column for jurors and a column for 
voters. 

4028. How would that economise the expense? 
— If there was only one printing it would save 
the county a very large sum ; it is simply a 
question of economy ; it would save some coun- 
ties 500/. a year. 

4029. Mr. Dmoning.'] For the 17 years that 
you have been the sub-sheriff, have you yovir- 
self prepared the panel? — Yes, in all cases the 
grand jury of the county I submitted to the 
high sheriff, and the other panels that were pre- 
pared by me I submitted too, but it was very 
seldom that he looked at it. 

4030. The high sheriff, during your 17 years 
of office, never interfered with you in preparing 
the common panel ? — No ; at least he always had 
that confidence that it was right; it is always 
given to him, and returned in his name. 

4031. Mr. Bruen.'] Can you tell me whether 
the high sheriff, although he may not have cor- 
rected the list, has ever gone over it generally 
witli you ? — I do not remember that at any 
time. 

4032. ]\fr. Bownwgr\ Have you never been a 
sheriff in the Nortli of Ireland? — No ; never in 
any county but Wexford. 

4033. I think you stated to the Committee 
that the proportion of Homan Catholics and Pro- 
testants which exists in Wexford would exist in 
an adverse ratio in the North of Ireland? — I 
should infer that. 

4034. Supposing that the sub-sheriff, instead 
of acting as you did, in selecting fairly from the 
different creeds, wished to put upon the panel 
200 names, 100 of whom he knew to be Orange- 
men, upon a panel when there was an Orangeman 
to be tried on a party on a religious quarrel, 
would that be fair ? — I do not think it would be 
fair. I do not say that the proportion would be 
unfair for this reason, that I do not think 
that the proportion of jurors put upon the 
panel should ever be the proportion that they 
beai‘ one to another in the county, because it is 
not witli each other that they have to do ; it is 
tlie prisoner in the dock and the suitor at the 
bai- that has to look to the jury, and that expects 
to find them mixed and composed of representa- 
tives of all creeds and parties there. 

4035. But the sheriff under the old system 
could have done that which I have suggested in 
my question ? — He could have done it if he were 
fool enough. 

4036. With regard to the distance, which you 
say the jurors have been obliged to attend at 
quarter sessions, wbat is the quai-ter sessions 
town to which you refer? — New Hoss and En- 
niscorthy. 

4037. Are those both in one division? — New 
Ross is in one division and Enniscorthy in the 
other. 

4038. Is not each division divided into dis- 
tricts ? — No. 

4039. Have you not two quarter sessions towns 
in each division? — Yes; but they are not in the 



same division ; there are two divisions of the 
county, and the sessions are held alternately in 
the two places. 

4040. Could not it be so arranged that the 
jurors sliould not be summoned from a greater 
distance than within a certain number of miles 
of the sessions town ? — Yes ; if there were an 
Act of Parliament for it, but not otherwise ; that 
would completely cure my objection; and I 
think that something of the kind ought to be 
done for the sake of the poorer jurors. 

4041. With regard to the service of summonses 
upon jurors through the police, perhaps you would 
alter your opinion when I put a case to you ? — 
Recollect the police with me is an alternative ; 
the post is, I believe, much better. 

4042. Do not you see a most insurmountable 
objection to having policemen serving summonses 
upon jurors for the assizes where those polic,e 
may he the prosecuting parties themselves ? — 
That did not occur to me before, but if that was 
an objection I w'ould not approve of it. 

4043. Do not you tliiulc it a very strong ob- 
jection? — I do not think it would have much 
effect. 

4044. Would you give policemen an opportu- 
nity of talking to jurors, perhaps, that attended at 
the assizes, and on a trial that causes very great 
excitement ? — He has the power now to go and 
speak to any one beforehand if he knew that he 
was a juror. 

404A You do not mean to suggest that any 
policeman should be allowed to look at the jury 
panel, and be allowed to go and talk to the jurors 
beforehand ? — No. 

4046. If you sent him with a summons to serve 
upon a juror to attend at the assizes, and bring 
him into contact with a juror, he might have an 
opportunity of talking about the particular trial? 
— That might be so. 

4047. Do not you think that that would be 
the case? — I do not think that the police would 
speak to a juror upon the subject; I think if 
they got a summons to serve, they would do so 
simply as a matter of duty, without attempting 
to do such a thing as that. 

4048. What you would recommend would be 
the service by a registered letter through the 
post office? — Yes, I believe that what is extended 
to the county of Dublin might fairly be extended 
to the county of Wexford, and I suppose to other 
counties. 

4049. I suppose you do not know any part of 
the county of Wexford with which you are ac- 
quainted, in which there is not a post office suffi- 
ciently near to bring home to every party living 
there, easy access to the post office? — Just so. 
By raising the qualification now, you bring a 
class of men that get their newspaper, and get 
their letters like other people. I find in my 
official duties in writing to them on other subjects, 
that I never have any miscarriages through the 
post office. 

4050. Supposing that all the arrangements 
which you have suggested in this plan were car- 
ried out, that, in your opinion, would get rid of 
many of the objections that have been made to 
the Act now in operation ? — It. would. 

4051. I understand tliat in this Paper which 
you have handed in it would amount to this; 
that you would take one from the letter A., and 
you would take from tlie next column D. and 
D. ? — No, no letter can occur twice. 

4052. By that arrangement you would get rid 
of the possibility of having men of the same 

family 
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family called upon the jury panel ’—There is a 
difficulty that I see might occur in the end with 
the dictionary form, that it will throw in, per- 
haps, two of the same name on the panel, but 
they will be some distance from each other ; there 
is another thing to be remembered, that the 
smaller letters would be so mixed up with tlie 
others as to keep the relative proportions nearly 
all through the same. 

4053. This Paper contains 900 names, and you 
have in each column 100 ? — Yes, because there 
ai'e 100 exactly in the letter C. 

4054. Supposing that you were in a county 
where there are not 400, how would you arrange 
the column?— In the same way, by the largest 
letter, and dividing the gross number by it, you 
would have the number of columns ; for instance, 
to show you the difference of the letters, the 
letter I. contains 40 names, there are 28 Protes- 
tants and 12 Roman Catholics; the letter M., I 
think, contains over 500 names; there are not 
more than 25 Protestants among them; a person’s 
name is often an indication of his party, and it will 
be so I am sure all over Ireland, and by that means 
you mix the small letters with the great, and in 



mixing certain letters you mix the parties ; there 
is no one accountable, no one is responsible, and 
no one has done it, and I think that is saying a 
great deal ; it is carrying out the principle of the 
Act fairly, although it is not an alpliabetical 
arrangement; but inasmuch as the letters would 
never be equal you would take them by the 
numbers, and you would not know what names 
you were taking out until it was done. 

4055. Do you see any objection to selecting 
the jury in criminal cases by ballot ?— What I 
propose is a sort of ballot in itself. 

4056. Supposing that was not carried out, 
would you object to tbe ballot?— I do not think 
there is any objection either way; I see the 
ballot just turn up ns bad juries as any other 
way ; but if that is done it is a complete ballot ; 
and it might be done in Dublin, or it might be 
done here. 

4057. Mr. Bruen.'\ Would that system which 
you recommend avoid the difficulty which has 
occurred, of three gentlemen, members of the 
same firm, appearing xtpon the same panel? — It 
might not entirely, but I think it would to a 
great degree. 



Mr. T. 
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4058. Chairman^ You are Clerk of the Poor 
Law Union of Strokestown, in the county of 
Roscommon ? — Yes. 

4059. You have had a good deal to do, have 
you not, ivith the working of the late Jury Act ? 
— Yes, I have had the preparation of a set of 
returns for my own union for the clerk of the 
peace, and had them revised. 

4060. Have you any knowledge of the ex- 
pense incurred in the working of the Act ? — I 
have ; at least I can form a very fair estimate. 

4061. What opinion have you formed upon 
that subject? — My opinion is that the amount 
paid in expenses has been considerably more than 
was necessary ; more than was an eq^uivalcnt re- 
muneration for the work done. 

4062. How do you andve at that conclusion ? 
— I will take the case of the clerks of unions. 
There are few clerks of unions in Ireland paid as 
high as 200 1. a year, I should imagine ; and at 
the rate at which I know some clerks of unions 
w’ere remunerated, it would be more than 20 1. a 
week. 

4063. Major O'Reilly.'] Were theyremunerated 
for the job, or by task ? — By the job. But it is 
scarcely fair to debit the amount so paid to the 
account of the Juries Act. Generally speaking. 
Boards of Gu.ardians who know that the salnries 
they pay their clerks are insufficient remuneration 
for the class of men they have to employ, take 
advantage of opportunities suchas this Act affords, 
in an indirect shape to increase the remunera- 
tion. 

4064. Chnirman.] What are tlie duties of the 
clerks of the unions under the Act ? — To prepare, 
ivith the assistance of the poor rate collectors, and 
arrange, in alphabetical order, the list of persons 
qualified to be jurors, and make inquiries as to 
their residence, whether they reside within the 
distance prescribed by the Act, whether they are 
over 60 years of age, and whether they are other- 
wise qualified or disqualified. They arrange this 
list alphabetically, and send a copy of it to the 
clerk of the peace, and get copies of it printed 
and circulated in the baronies to which the lists 
relate. Then they attend the revising sessions, 
but at those sessions the clerks of unions are also 
bound to attend for the revision of the Parlia- 
mentary Voters’ List, for they go hand in hand 
together. 



4065. What do you estimate the pay that the 
clerks of the unions receive ? — I estimate that the 
clerks of the unions all over Ireland have received 
at least 20/. on the average. 

4066. From Avhat do you form that conclusion? 
— I know that in most of the unions with which 
I am acquainted the amount allowed has been 
more than that. I have seen by the papers that 
in some cases as high as 50 Z. has been allowed. 

4067. Do you know what the average number 
of jurors that each clerk of a union has had to 
return has been ? — I could only estimate that; I 
should say that my estimate of the average number 
is not over 300 ; in my own union the number is 
209. 

4068. How much labour should you conceive 
there has been thrown upon the clerks by this 
duty ? — I am perfectly sure that in my own case 
I would have no difficulty at all in revising the 
list for the union in two days, that is, a day for 
every 100 names, and if there were 300 names I 
would do it in three days. 

4069. Do you think that it is not likely to have 
taken any clerk more than a week ? — I should 
say not ; not unless his number was very much 
over the average, or unless he was somewhat 
deficient in the local knowledge of his union. 

4070. You conceive that 20 Z. is good pay for 
that amount of work, considering the rate at wliicli 
the clerks of unions are generally paid in Ireland ? 
— Yes, I do. 

4071. Have you any objection to state what 
you received yourself? — I received 15 Z., and out 
of that I paid 5 Z. for printing tlie lists and pub- 
lishing tliem. In reality, I might have made a 
separate claim for the cost of printing, because the 
Act so provides ; but I was perfectly ashamed to 
ask even 15 Z. for that amount of work. 1 would 
not have taken it from tlie guardians witliout ex- 
plaining to them fully, that so far as the remu- 
neration for that particular duty went, it was in 
excess of what I should have got. 

4072. Then you have formed the opinion that 
the remuneration which has been granted to the ^ 
clerks of the unions for their duties under the 
Juries Act, has been an indirect way of making 
up their salaries? — Yes, I have. 

4073. And that is a practice which you would 
not approve of? — Certainly not, because I know 
that hoards of guardians, as a rule, must take 

their 
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their information on all matters affecting the 
union principally from their clerks, anrl in my 
ojjinion it is higlily undesirable that the clerk 
oi the union should be placed in a position 
■where his self-interest would seem to conflict with 
the manifest duty. 

4074. Were the poor-rate collectors separately 
remunerated for their labour?— Yes, the Act 
provides that the grand juries should present to 
them something ■which the grand juries were 
satisfied was sufficient, and I believe that there 
has been an allegation that the allowance did not 
seem to be based on a very great general know- 
ledge of the duty performed. 

4075. Do you know what the rate collectors in 
your union recei\-ed ? — 1 know that one collector 
got 4 Z. 10 s., and I know the entire extent of his 
duty was scarcely work for that amount. He 
lives about a mile from my office, and about the 
same distance from the court-house, and the 
entire duty performed by him was attendance at 
my office for about three hours each on two days, 
and about haH-an-hour at the court-house on the 
day of the revision of the list. I am sure that 
the grand jury did not exactly understand the 
nature of the work. I believe that, in Eoscomraon, 
the arrangements with the grand jury was that 
they gave 10 s. each electoral clivisiou, and this 
man had nine electoral divisions in his district, 
and I heard that there was some arrangement of 
that kind that they based their calculation upon. 

4076. That was granted by the grand jury, I 
think, you say? — Yes. 

4077. But your remuneration was granted by 
the board of guardians ?— Yes, by the board of 
guardians; and it does appear that the board of 
guardians Avould be better able to remunerate the 
collectors, at least they would be better able to 
understand the duties performed than the grand 
jury._ 

4078. And to decide upon the amount of re- 
muneration to which they were entitled ? — Yes. 

4079. Could you suggest any way in which 
the expenses of working the Act could be re- 
duced? — I think that if there were a tariff rate 
of remuneration fixed it would be somewhat 
more equitably in the distribution of the expenses, 
and I am sure it could be fixed at such a rate as 
would seem sufficient, and yet he very much less 
than the allowance made last year. 

4080. Do you mean that you would propose to 
fix a certain rate of pay per day for each person 
employed? — No, by the number of names on the 
lists ; that is what I should tliink would be the 
most equitable way. 

4081. And I understand that you would sug- 
gest that the remuneration should be fixed by the 
guardians rather than by the grand jury? — Yes, 
for the poor-rate collectors. Besides there does 
not appear to be any reasonable ground that I 
can see why the poor rates, one-half of which is 
paid by the landlord, should pay a share, and that 
the county cess, the whole of which is paid by 
the occupying tenant, should pay the other ex- 
penses. That is the principal difference between 
allowing the grand jury or the board of guard- 
ians to fix the amount. 

4082. Mr. A. II. Herbert.'] Is that the case 
always? — Yes, that is so in every case, except 
those ofnew lettings, since the late Land Act, but 
those are very few and they scarcely constitute 
an exception. 

4083. Have you any knowledge of the duties 
0.79. 



required by the Act of the clerks of the peace ? 
— Yes, I have. 

4084. Can you state what they are ? — If I had 
my memorandum before me I could pretty well 
state them, because it refers to particular sections 
of the Act. The clerk of tlie peace issues his 
precepts to the clerks of the unions. Those 
precepts are a very simple matter ; they are 
printed forms and the blanks are to be filled in. 

I he clerk of the peace receives from the clerks of 
the unions the several alphabetical lists, and he 
prepares^ from those and from other sources of 
information the special jurors’ list. When I 
speak of other sources of informa tion I mean he has 
to ascertain from other sources the names of the 
eldest sons of magistrates and the sons of peers, 
and so on, who are special jurors in right of 
their position. These need not necessarily be on 
the clerks of the unions’ lists ; and lie has to ar- 
range a separate list for them, and the lists of 
the clerks of the unions, and this list he has to 
submit for revision at the ordinary revising ses- 
sions where they are revised. He then prepares 
his general jurors’ book, arranging in alpiiabetical 
order the names in the general list from the 
several alphabetical lists supplied by the clerk of 
the unions. 

4085. Then the clerk of the peace has to be 
present at the court of revision, has lie not ? — 
Yes, he is obliged to be there otherwise, because 
be has to attend tlie revision of the voters’ lists 
as well. 

4086. Do you know what the number of names 
on both the lists in the county of Roscommon 
were ? — My idea is, I have not been able to get 
the number accurately, but taking into account 
that my union, which is fully one-sixtli the 
county, supplies only 209 for the general list, I 
take it that if I put 1,400 names for the general 
list of the entire comity, that would about make 
it up; I should think that I am pretty safe in 
saying that it does not exceed 1,400, and the 
special jurors would not number 400 ; and under 
the provisional Bill which has been passed now, 

1 believe the number would be very considerably 
reduced. I noted the result of my revision before 
I came off here, and I had to take oft' 81 names 
from the general list of 209. 

4087. Do j’ou know tvhat remuneration the 
clerk of the peace of the county of Roscommon 
receives for his expenses, under the Act? — £. 50 
from the grand jury. 

4088. Do yon consider that he also was well 
paid ? — I do ; the dorks of the imions and the 
clerks of the peace, would he much obliged to 
Her Majesty’s Government if they would pass 
a few more Juries Acts, or something of the 
sort. 

4089. Had the clerks of the peace any duties 
at ail, in connection with the Juries Act, previous 
to the passing of this Act ? — They had very 
nearly as much as they now have ; then they 
had to get their lists from the barony constables, 
and arrange them, and have them revised, but 
the numbers were not so great. 

4090. But they had no special payment for 
that ? — They had not. 

4091. Itwas included in their salary, ■was it? — 
Yes. And with regard to the salaries and fees of 
the clerks of the peace, I sliould imagine, judging 
from what I know of the county of Roscommon, 
that perhaps the average for Ireland could not be 
much, if anything, short of 600 1. a year. 

4092. You stated, did you not, that you would 
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recommend tariff rates for the remuneration of 
all purties concerned? — Yes, I think that that 
would be a very equitable way. 

4093. Are you prepared to recommend any 
particular sum ?— I have thought over the matter, 
and I believe that 6 d. per name to the clerks of 
unions would fully compensate them for all the 
inquiries that they have to make, and for the 
trouble of preparing the lists, and revising them 
and getting them printed ; of course, the cost of 
printing is a sepai’ate charge : I think that 6 d. 
per line should remunerate the clerks of the 
peace for the duty of preparing their special jurors’ 
lists, which involves the trouble of making in- 
quiries; and that Zd. per line would he ample for 
preparing the general jurors’ list, which is merely 
a mechanical duty ; arranging in alphabetical order 
one general list from the several alphabetical lists 
received from the union clerks ; and that 3f/. a 
line would pay the rate collectors, who act under 
the direction of the clerks of unions. 

4094. Have you made any estimate of what 
the expense of preparing the list for the county 
of Roscommon upon your principle would have 
teen ? — Yes, I have. Jt can be but an estimate, 
because the union boundaries are not coterminous 
with the boundaries of the counties ; as, for 
instance, in the case of the clerk of the union of 
Castlerea, a portion of the duty for which he is 
remunerated relates to Galway, Mayo, and Ros- 
common. I estimate that in the county of Ros- 
common clerks of unions have received 100 1., 
and I know that the clerks of the peace received 
50 /., and the rate collectors 65 1. 

4095. Mr. £rueji.] That is the pay that they 
have received ? — That is w hat was presented for 
them ; they have not received it yet, but they 
will receive it. 

4096. ChaiTma7i^ That makes a total of 215 h? 
— Yes. 

4097. What do you think it would be under 
your system? — The clerks of the unions 35/., 
and the clerk of the peace 27 1. 10 s. I think 
that would be my calculation for both. 

4098. Would those be the figures under your 
plan : to the clerks of the unions 35 1 . ; to the 
clerk of the peace, for special jurors, 10 1 . ; to the 
same, for the general list, 17 I- 10 s. ; and to the 
rate collectors 17 1. 10s. ; making a total of 80/.? 
—Yes. 

4099. Have you framed that estimate on the 
assumption that there would not be more than 
1,400 names on the general jurors’ book? — Yes ; 
and 400 on the special jurors’ book. 

4100. From the returns it appears that your 
estimate for the general jurors’ book was in ex- 
cess of the number, because the return shows that 
there were only 1,054 names on the general list; 
that would take off something from yonr estimate, 
would it not? — Yes ; about 10 /., I should think. 

4101. You think that your estimate of 80/ 
would have paid the various officials sufficiently 
in the place of the 215 /. which you believe was 
paid ? — I do. 

4102. Doyou know anything about the printers’ 
accounts, and other expenses ? — Yes, I do. The 
system provided by the Act is rather expensive, 
of requiring the entire lists to be printed every 
year belbre the revisioir. The Act provides that 
there must he a perfectly new list supplied by 
the clerk of the union to the clerk of the peace 
every year, and that a perfectly new list must 
he printed and published. I conceive that the 
work would he very much lessened, both of the 



clerks of unions and the clerks of the peace, if 
the procedure adopted under the Parliamentary 
Voters’ Act were followed ; that is to say, that the 
general list, when revised, would be printed, and 
would be supplied to the clerks of the unions for 
revision, just as the Parliamentary voters’ lists 
are sent to them for revision, and then that they 
should strike out all those who were dead, or had 
lost their qualification, and return on a supple- 
mentary list all new names. The old lists, with 
the objections in writing, could be posted up, and 
that would comply with the condition as to pub- 
lication required by the Act, and the printing of 
the new supplementary list in a small couuty of 
the size of Roscommon, where there never would 
be 100 names, I am sure, on the supplementary 
list, would be a mere trifle ; and, if done by con- 
tract, it would not be very much over 1 /. By 
having the jurors’ list printed, I think another 
advantage would accrue, that is, that it would be in 
the power of the clerk of the peace to supply solici- 
tors and all others concerned with the full jurors’ 
list at a mere nominal fee of 1 s. or 1 s. 6 </., such 
as he charges for copies of the voters’ -list. The 
work could be very much lessened, because the 
copying and arranging of a new list every year 
would be avoided, and the work of revision by 
the clerk of the peace would be lessened too. 

4103. Can you state to the Committee any fact 
from your own union to show the necessity for 
fixing a tariff rate for payment for services in 
connection with the Act ?— I can ; I have already 
mentioned the amount that I received myself, 
that is 15 which 15 /. covered 5 /. which 1 paid 
out of pocket for printing and publication. In a 
neighbouring union, 30 miles off ( I do not care 
to mention the name), I happened to he in the 
place some time ago, and I ascertained that the 
clerk of the union there, for his list, which was 
not three times the size of my list, got 40/. for 
himself, and that his printer’s bill amounted to 
34 /. There must be something paid for posting 
up the notices, and if that was paid with the same 
proportionate libei'ality, I should say that it must 
have brought the whole thing up to 80/. I 
should say that there could be no better evidence 
of the necessity for fixing some scale by which 
the remuneration could be gauged than the con- 
trast between these sums. 

4104. Did anything come under your notice in 
connection with the payments for printing? — 
Yes. In my own particular union 1 was rather 
badly circumstanced. One of my collectors had 
left (he country, and was dismissed, and another 
was ill, so ill that he was unable to attend, and I 
was obliged to do the entire work of the pi-epai-a- 
tion of the list for 11 out of the 20 divisions of 
which the union was formed, but I have a great 
deal of local knowledge of the union, for 1 was 
born in it, and I know nearly everybody in_ it. 
It took me so much longer time to get my lists 
prepared that 1 had not time to bargain with the 
printer (we had no printer in the town of Strokes- 
town), and I was obliged to send to the county 
printer and pay him what he chose to ask, 4/.; 
but if I had had the time to make a contract for the 
printing I would not have given more than 2 /. 

4105. Do you wish to make any suggestion to 
the Committee on any other part of the -A-ct?-- 
Yes ; there is just one other point which I should 
like to mention. I saw by the papers that the 
Committee seemed to have some difficulty about 
the manner of summoning the jurors. By taking 
them as the Act provicles, that is, a name from 

each 
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each letter, in consequence of tlie disproportion 
of the names under the various letters, after a few 
rotations, some letters would be run out, and at 
the wind-up of the list the jurors would be called 
altofrether from one or two or three letters, which 
might involve the possibility of a jury beino- com- 
posed entirely of one family. I have seen it has 
been suggested that these letters having most 
names under them should have the names divided, 
and be treated as if two or more letters, but I 
think I could suggest a simoler plan. By the 
Act the lists are not only arranged alphabetically, 
but they are consecutively numbered, and it 
strikes me that if every tenth or twentieth name 
were summoned, throwing overboard altogether 
the initial letter, you would avoid anything like 
what you fear. There wouldbe no chance of their 
being confined to one village, or to one name or 
family, and I think it would be just as little liable 
to objection on the score of the possibility of 
being abused as the present system. 

4106. Of course, if your plan were adopted, 
any raising of the qualification and consequent 
reduction in the number of the jurors would 
diminish the expenses of the Act i — Yes, very 
considerably. 

4107. Can you state to the Committee what 
was the social position of the jurors who were 
placed upon the list for the first time under this 
Act in your union ?— The social position has been 
something under that of the previous jurors, be- 
cause necessarily it must be so, as the number 
was so very much increased ; but I think that 
the outcry against the jurors has been rather 
greater than, as far as my experience went, the 
merits of the case warranted. 



4108. Did the Act place upon the list in the 
county of Uoscoromon a considerable number of 
very small farmers?— I would not call a small 
fai-mer a man with 20?. valuation, but it placed 
a number, if not a very considerable number, of 
people that are perliaps not yet up to the mark of 
being very good jurors, but I believe that perhaps 
their faults have had more attention paid to them 
than need have been. From my experience of 
the Poor Laiv, [ should say that you could safely 
come to the conclusion that even without auy 
amendment, if time were given to it, the old Act 
as it stood would work itself free of the hitches and 
faults wliich have been so much dwelt upon. I 
know that in 1846 when the real amount of heavy 
work came to be imposed u])on boards of o-uar- 
dians, there were very few boards of guardians 
m Ireland that were equal to the emergency, and 
I am quite aware, as my e.xperience extends as 
far back as the foiunation of tlie new unions in 
1850, the guardians in the new unions when they 
were elected, as a rule, would be perfectly inca- 
pable of administering the Poor Law efficiently if 
it had^ not been for the assistance of the large 
staff of Poor Law inspectors, and the qualification 
of a ) ’oor Law guardian is being rated on a 20 1. 
valuation. 

4109. That was at the beginning of the work- 
ing of the Act ? — Yes, I have known several men 
who are now most excellent public men as Poor 
Law guardians, who on their first term of office 
seemed to be a class very ranch below what the 
position required; but I think I can safelv say 
now, and I speak from a very wide experience 
extending outside of my own union, that I do 
not believe tliat there are any other public 
bodies in Ireland endowed with public fiscal 
functions with whom the board of guardians 



cannot ^ favourably contrast at present, 
and taking into account that the qualifi- 
cation of a common juror in the county of Ros- 
common, which is 20?. valuation, is the same 
qualification as that of a Poor Law guardian, I 
do not see why, under similar circumstances, 
similar results might not ultimately be expected to 
be i-eaiised. No doubt, from the very great number 
of new men who, for the first time in their lives, 
had the duties of jurors imposed on them ; who 
had grown up with the impression that they were 
not regarded by the State as fit to be entrusted 
with the functions of jurors, and who had no 
previous training or technical knowledge, and in 
some cases formed the entire jury, things did not 
in every case go on satisfactorily, or as smoothly 
as they would after the jurors had acquired a 
little experience. 

4110. From the returns which the Committee 

have received from the county of Roscommon, 
have \ou calculated that by raising the qualifica- 
tion from 20?. to 50?., it would strike off a very 
large number in that county? — 1 think it would 
strike off 40 per cent. 

4111. Could you, from your knowledge of the 
county, say what qualification in the towns would 
give the same class of men as a 30 ?. ratine- in the 
country ? — I think that a 12 ?. house qualification 
in the towns would give a very good class of 
jurors. 

41 12. Do you think that it would give as intelli- 
gent jurors as 30 /. in the country ? — I do ; they 
are much smarter men ; they are so mucli more in 
contact with the world, and their wits arc so 
much more sharpened, that I think they would 
be better calculated to reason even than a 30?. 
fanner. 

4113. Could you make any suggestion as to 
improving^ the revision by the chairman; as it is 
now, I believe, it is very ill-performed? — Really, 
I do not think there is anything necessary beyond 
what it is at present; at present, although the 
lists are very generally published, no one 'seems 
to read them or to ])ay any attention to them; 
and people who might have got their names 
struck off had they attended were left on, and 
those people having been summoned at the ses- 
sions 10 or 12 or 14 miles away, have had tlieir 
wits sharpened, so that they are not likely to fail 
to attend the next revision, if their names should 
be on the list. 

4114. You think that the jurors who are not 

qualified under the Act will take measures them- 
selves to get' their names struck off the list? I 

do ; I think that the fact that they have been put 
to the trouble and expense of attending tlie ses- 
sions, and, in some cases, fined for non-attendance, 
will brin^ about that result. 

4115. Mr. Bruen.] As to the qualification, do" 
you think that the 12 ?. qualification in a town 
would produce an intelligent juror? — I do. 

4116. 1 think you limited that by sayincr that 
it ought to be a liouse qualification ? — Yes.” 

_ 4117. And you do not think that a qualifica- 
tion of 12 ?. valuation made up partly of house 
property, and partly of land, would be sufficient; 
you would not wish to place upon the juror’s 
list men in that position ? — N'o, because wemight 
find in the suburbs of a town men who live 
chiefly by land, and a man of that sort with a 
12 ?. valuation would not be a bit better qualified 
than a country juror of the same valuation. 

4118. Referringto your opinion that the jurors 
who have lately been placed upon the jurors’ lists 
gg2 
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•will, in time, become fully qualified to perform 
tbeir duties, because they are men of the same 
standing as the Poor Law guardians, is it not 
the fact that although the qualification for a Poor 
Law tmardian may be the same, that is 20 L, 
yet that a guardian is a man -who is selected by 
his fellows as being the best of the whole class 
in his electoral division ?— Yes, he is selected, 
because of some particular reason that may be 
analogous to that. 

4119. He is selected, is he not, as being the 
most intelligent, and probably the best educated, 
and a man most fitted to represent his fellows ? — 
He maybe selected because being themost popular 

4120. Would there not also be the considera- 
tion that he is thoroughly qualified by education, 
and also by intelligence, to occupy the position ? 
—That does not follow ; there is no educational 
qualification provided by the Poor Law Act. 

4121. I ask you from your experience -whether 
it is not the fact that guardians are generally 
elected with those qualifications ? — Yes, it is the 
general fact ; but I have mentioned in my state- 
ment before, that I have known from time to time 
menwho are now very excellentpublicmenasPoor 
Law guardians, who, on their first term of office, 
did not appear men of the stamp that one would 
have thought would have produced satisfactory 
results. 

4122. But they wei-e the select men; they had 
been chosen as being the best of their class, had 
they not? — I wish to correct that; it does not 
follow that they are chosen as the best of their 
class, because it is tire majority of the votes that 
elect them ; although a man may have a great 
majority of votes in his favour, he need not ne- 
cessarily be the best of his class. 

4123. Do you mean to say that they are not 
the best of their class ? — As a rule I think they 
are the best of their class. 

4124. Are you aware that there are any elected 
guardians in your union whose qualification is so 
low as to be limited by 20 1. ? — No ; I do not 
think at present there are, but there liave been. 

4125. In your experience, is it not a fact that 
the elected guardians that are selected by their 
fellows liave a much higher qualification than 
that? — Yes; but I have known a case where a 
man had barely possessed that qualification, and 
had been elected. I have known a case where a 
man has been elected in the last few years pos- 
sessing merely the qualification of a 25 1. valua- 
tion. 

4126. I ask you whether the fact which you 
mentioned, that the elected guardians of unions, 
although they were selected menfrom their class, 
were hardly able to perform the duties imposed 

'upon them, is not a strong reason for supposing 
that those men •who are not selected in that way 
might not be incapable of performing the duties 
of jurors, owing to their want of intelligence ? — 
If I understand your question aright, I think I 
answered it before ; I said that at the formation 
of the new unions the hoards of guardians, gene- 
rally speaking, elected in the new unions, were 
quite unequal to the task of the administration of 
the laiv, as it was required to he then administered, 
and they Avould not iiave been able to succeed if 
it had not been for the help received from the 
poor law inspector.s. I adduced the fact that tliey 
are now so thoroughly satisfactory in the per- 
formance of their work, as a reason why I arrived 
at the conclusion, that given the same opportuni- 



ties to jurors of acquiring knowledge of their 
business, and of the importance of the trust re- 
posed in them, you may expect results very much 
akin to those. 

4127. But the fact is that those guardians were 
all of them selected men, and you admit that they 
are selected generally on account of their superior 
intelligence?— I said generally speaking they are 
men of a good class, but from my own experience 
of ray ow-n union it does not necessarily follow 
that it should be so every year, because there is 
nothing in the Act that causes it to be so. The 
only qualification for a poor law guardian is that 
he shall not have been convicted of felony, or 
some other indictable offences, and that he should 
possess the qualification of a certain rating. 

4128. Certainly that is in the Act, but I have 
already called your attention to the fact, that all 
those men are selected, and elected by their 
fellows for a certain position, and you admit that 
they are generally selected because they are the 
fittest men ?—I do generally. 

4129. Therefore there is no parallel to be 
drawn as to their capacity for performing that 
duty between a man who is selected out of a 
certain number as being the fittest man, and a 
man who is not so selected ? — If his selection was 
because of his being the fittest, but his selection 
is not because of his being the fittest, bis selection 
is a mere accident, and it may have no relation 
to fitness at all. 

4130. You say that you have a knowledge of 
the duty performed by clerks of the peace ; have 
you ever acted as a clerk of the peace ?— No. 

4131. Are you authorised here to represent 
the clerks of the peace? — I am not, but I have 
a thorough general knowledge of the entire fiscal 
working of the county of Boscommon, because in 
addition to being clerk of the union, I have other 
positions. I represent the treasurer of the county 
of Roscommon who is non-resident, and I do all 
his local business, and 1 have some land agencies, 
so that altogether I am brought more into con- 
nection with the public affairs ol the county than 
I would be if I were merely clerk of the union. 

41.32. Have you any knowledge of the rate of 
payment which has been given to the clerks of 
the peace throughout Ireland ? — I know what is 
given in Sligo and Roscommon, it has been 50?. 
in each case. 

4133. You do not mean to represent, I sup- 
pose, that you are authorised to say that the 
clerks of the peace were well paid ; it is only 
your own private opinion? — Certainly. I only 
take my own authority. I take the facts of the 
case. I think that 1 can price scrivener’s work 
pretty fairly from my long acquaintance with it. 
I have read the Act very attentively, and I have 
seen what the duties are, and I understand what 
the terms mean. 

4134. You would prefer that the remuneration 
which is paid for the duties performed under the 
Juries Act should be fixed partly by a schedule 
of prices ? — I would. 

4135. And that that remuneration should be 
placed upon the poor-rates and not upon the 
county cess ?— I did not offer an opinion upon 
that. I merely said that I did not see any reason 
why a part of the expenses should be paid out of 
the poor-rates, and part out of the county cess. 
I did not presume to offer an opinion upon that 
point at all. 

4136. Have you formed an opinion as to wne* 
ther it would be possible to combine the lists of 
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voters and the lists of jurors so as to save print- 
ing ? — I do not think that it could be done. 
Eeally the cost of printing would be very little 
as soon as the thing came 'o be thoroughly under- 
stood. 1 should say that under the new Bill, by 
increasing the qualification, taking the county of 
Boscommon, there would be 800 names in the 
general jurors’ book, and I am perfectly aware 
that the cost of printing need not be more than 
1 1. for every 100 names, and 8 /. is not a matter 
that there need be very much economy about; 
there is not much room for economy in an ex- 
pense of 8 1. over an entire county. 

4137. That is to say the printing of the lists 
that you prepare ? — No, the lists that the clerk 
of the peace prepares. 

4138. Can you mention the rate of payment 
which is noAV made in preparing the Parliamentary 
Voters’ List? — In passing through Dublin I 
called on a printer, and I asked him to give me a 
rough estimate of what the cost of printing would 
be. I did not want it to be very accurate, or 
anything like a tender, and he said that in round 
figures it would be about 1 L for every 100 
names. 

4139. That is the estimate which he formed, 
supposing it to be printed in Dublin? — Yes. 

4140. That would be only on the supposition 
that all the printing was done in Dublin ? — A.s 
far as that is concenied it would be ahvays done 
at the cheapest market, and there is no reason why 
it should not be done as cheaply in the country. 

4141. You propose a plan by wdiich the diffi- 
culty which occurs in the alphabetical selection 
might he avoided, that is to say, the difliculty 
when you come to the end of the list, having the 
panels formed out of one name or two names, and 
you are of opinion that that alphabetical process 
of selection is not a satisfactory one ? — I think it 
is open to the objections which I mentioned, because 
the letter E goes out very soon, and the letter I 
goes out very soon, and there are a few other 
letters that will disappear ultimately. In Con- 
naught, for instance, it would he left to the B’s 
and C’s and M’s. You would have the whole of 
the names in those letters, and at the wind-up tlie 
M’s would beat all the other letters. 

4142. When you make out a list of jurors, you 
do not put them in the dictionary order ; I pre- 
sume that you put them only in alphabetical 
order? — I put them in dictionar-y order myself. 
The clerks of union, by the Act, are absolutely 
bound to put them in alphabetical order, but not 
in dictionary order; but in the lists that I pre- 
pared I arranged them in dictionary order. 

4143. But you only prepared the lists for your 
own union ? — Yes, hut I know that it did not in- 
volve any great additional trouble. 

4144. 'M.v. Downing Isit not a fact that every 
union in Ireland receives from the Valuation 
Office a list annually of all the valuations in that 
particular union ? — Yes, that is last year’s list as 
altered, and as soon as they exhaust all the 
various colours in which the corrections are made 
new lists are prepared. 

4145. Is it not from that list that you make 
out your poor rate hooks and your warrants for 
tlie collection of rates? — Yes. 

4146. And that is paid for distinct from any 
other charge upon the rates ?— -Yes, it is. 

4147. And it amounts to rather a heavy item, 
I believe, in several counties ? — It comes to be- 
tween 400 1. and 500 1. a year in Roscommon. 
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4148. In fact, tliat is the origin of the valuation 
system ? — Yes. 

4149. Wlieu the list is sent to the clerk of tlie 
peace under the precept directed to you, is it 
printed ? — That is the list sent by the clerks of 
thermions; the clerks of the unions have to get 
them printed themselves, and the Act throws 
upon the clerk of the union the duty of printing 
them. 

4150. Had not the clerk of the peace to dis- 
charge that same duty before? — Yes, but the 
numbers were very much smaller. 

4151. Although the unmbers were smaller, 
was not his duty rather more difficult, because 
he had to deal with the baronial constables? — So 
far as the number of names were concerned it 
was more difficult as the lists rvere not so per- 
fectly presented to him as tiiey arc at present; 
but as the numbers arc very much greater at 
present the duty is now heavier. 

4152. In your opinion has the clerks of the 
peace now to discharge any duty that he had not 
to discharge before? — Very little more. 

4153. Does not the clerk of tlie ]ieacc always 
get from the grand jury a presentment I'or his 
printing expenses? — Yes. 

4154. Then there would be no very great ad- 
ditional duty, if any, thrown upon him, and you 
do not see why the clerk of the peace is entitled 
to very much I'crauneration under the Act ? — 
Precisely so. 

4155. Did I understand you to say that you 
would pay the clerk of the j>eace 6 cl. per name 
for every name upon the list? — Upon the special 
jurors’ list only, because the special jurors are 
not merely made up of names returned in the 
general list by the clerics of the unions, but of 
the eldest sous of magistrates and the sons of 
peers and baronets, and so on, and (be clerk of 
the peace has to seek out from other sources the 
information that enables him to make tliat list 
jierfect. 

4156. Then do I understand you to say that 
you would not give him any remuneration for 
the general list ? — Three-pence a line. The clerk 
of the peace has to prepare his list in dictionary 
order ; he has a good deal of copying work and 
comparing, and altogether it is more troublesome 
to him at present than it was before. 

4157. Do you know what it would amount to 
in a large county, in the county of Antrim, for 
instance, where there are nearly 8,000 on the 
list ? — I think if the number was very large I 
would reduce the rate. 

4158. You would not pay more in proportion, 
that is to say, if you paid him 6 d. for each line 
in a small county you would not pay him the 
same in a large county? — Not altogether, but 
very nearly I would. 

4159. Mr. Bruen.~\ A. line and a name are sy- 
nonymous terms, are they not, because there is 
only one name in each line ? — Yes, only one name 
in each line. 

4160. Mr. Downing 1 There is annually a re- 
vision, is there not, o? that hook which is sent 
downfrom the General Valuation Office in Dublin, 
by the officer sent down from that department ? — 
Yes. 

4161. And that is returned to the clerk of the 
union ? — Yes, and a copy also to the county trea- 
surer. 

4162. A notice is given before he comes down, 
for a considerable period, that he is coming down, 
and that he will revise the valuation of any per- 
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60 Q who gives notice of a desire to do so? — No, 
that is not so, that notice is not given generally. 

4163. Is it not given in the board room of the 
board of guardians? — He writes a special letter 
to the board of guardians informing them that he 
will come on a particular day, but it is not usual 
to publish it in the shape of an advertisement. 

4164. But do you, as clerk of the union, when 
you get the notice of it, inform the several guar- 
dians who are present, both the elected and the 
ex officio guardians? — I do. 

4165. "lYith aview to their communicating that 
fact in their different electoral divisions ? — -xes. 

4166. When the list so revised is returned to 
you, there is nothing more to be done but merely 
to copy it ? — Yes, that is so. 

4167. I take itfor granted that in your union as 
in unions that I am acquainted with, the clerk of the 
union generally gets hold of a boy or two amongst 
the paupers who can read very well, and write, 
and he employs them as clerks to copy the list ? 
— No, that is not the case anywhere now, although 
it may be in Dublin, because the services of boys 
of that class are much too highly prized now ; 
they do not remain as paupers. 

6168. Do you think that a qualification of 12 Z. 
for houses in towns is not too high a qualification 
for the purpose of obtaining the best jurors ? — I do 
not mean to say that it is not too high, but I mean 
to say that the 12 1. qualification would give, from 
my experience, very intelligent jurors. 

4169. What town do you reside in? — Strokes- 
town, but I know nearly every town in the 
county. 

4170. Have you made a calculation of the 
number of houses in Strokestown valued at 12Z.? 
— I have not ; I have not the memoraudum witli 
me, but I have it for the whole county. 

4171. I have here the number in the citizen 
towns in the whole of Connaught at 12 Z. and up- 
wards, as 1,575 ? — I am not aware of the num- 
ber; but the O’Conor Don asked me to let him 
kno w what additional number of jurors would be 
added, by giving a 6 Z., 8 L, lOZ. and 12 Z. house- 
hold qualification, and I went over the list sup- 
plied to me as the repi'esentative of the county 
treasurer, where there is a separate valuation of 
the houses given. 

4172. Did you take it from the valuation of 
towns and villages only ? — Yes, in towns and vil- 
lages only ; in 6 Z. and not 20 Z.. there were 451 
in the county of Roscommon ; 8 Z. and not 20 Z., 
354; 10 Z. and not 20 Z., 246; and 12 Z. and not 
20 Z., 173. 

4173. That would give the number of qualified 
jurors in the whole county as 1,224 ? — That 
would not be the number, because the number 
would be less than that, for a man occupying a 
12 Z. bouse may be on the jurors’ lists in right of 
some other qualification, and some of the occu- 
piers may be exempted from serving on juries. 

4174. You seemed to be under the impression 
that there was a general uniform qualification for 
the election of guardians throughout Ireland ? — 
Thjit was the general impression that I had. 

4175. I will just call your attention to the table 
<>f unions in Ireland, under the orders of the Poor 
Law Commissioners in 1858 ; for instance, in 
Bandon, the qualification for an elect guardian is 
20 Z., and in the very next, Castletown, it is 12 Z. ; 
and then I go on and 1 find that it is as low as 
10 Z. in the county of Waterford; so that you see 
that the qualification is not uniform, and that the 
qualification is so low as 10 Z., and I may state 



that in one instance it is as low as 6Z. ; do not 
you think that the most intelligent and the best 
jurors to be found are those who reside in towns 
and in large villages ? — I do. 

4176. They are a much superior class in point 
of general knowledge of the world, and better 
educated, are they ]iot? — They are, and they can 
reason more accurately. 

4177. I think I understood you to say that you 
thought there was a greater outcry against this 
Act than there need be. considering that it was 
the first assizes, and the first quarter sessions at 
which it was brought into operation ?— Yes, I 
think so. 

4178. I think I also understood you to say that 
you did not think there was anything essentially 
necessary with regard to making the revision 
more perfect than the operation of this Act as it 
stands ? — So I say. 

4179. I will Lake yourself as a clerk of a 
union; you musthave a mostintimate knowledge 
of all the people in yonr union? — Yes, and I 
think i can best exi)lain that by saying that in 
going over the list there was scarcely any infor- 
mation even as to reading and writing that the 
collectors were capable of giving me that I did 
not previously possess. 

4180 The rate collector, who comes constantly 
in contact with the people, and receives the money, 
and goes to their residences, must also have a very 
thorough knowledge of them? — He must have a 
better knowledge even than I can have, and yet 
my own knowledge was sufficient to enable me 
in the Strokestown Union to know every man 
who could not read or write, at least to the ex- 
tent of raising such a doubt as induced me to 
make inquiry. 

4181. You convey to the Committee that there 
should be no difficulty whatever in your, and the 
collector of your union, from communicating to 
the chairman at the revision the objections that 
are stated in the Act of Parliament, objections 
that would apply to every person upon the list ? 
— Not the slightest difficulty. 

4182. It has been stated hereby some witnesses 
that they thought the clerks of the unions and 
rate collectors would rather not be asked these 
questions ; do you think that there would be any 
possible object in reason why they should object? 
— No object would occur to me, at least; I 
would neither object to answer the question nor 
to volunteer the information. 

4183. Do you not think that those persons who 
would be objected to would rather be objected to 
than otherwise? — Yes ; I believe they would 
rather be objected to. 

4184. Do not you know that, generally speak- 
ing, men desire to be left off of the jury? — Cer- 
tainly they do. 

4185. Have you not heard that they actually 
bribed the bailiffs to induce them not to serve the 
summons ? — I know that very well- The other 
day the sheriff’s bailiff was drunk, and he said, the 
sheriff who at one tinie was the king of the county 
is now no more than any other ordinary man, and 
the bailiff cannot make a single sixpence. I be- 
lieve that under the old system bailiffs used to 
prepare unauthorised summonses for the purpose 
of exacting black-mail for not serving them. 

4186. Have you considered with regard to the 
service of summonses upon jurors, what rvould 
be the best mode of doing it ? — I think the best 
way would be by registered letter ; the post offices 
are distributed everywhere, and people are so 

much 
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much in the habit of looking for their letters now, 
that if a few additional days’ notice were granted, 
it would be certain that the summonses would 
reach everyone. 

4187. In fact, do you know any part of your 
coanty where there is not a post office within a 
very reasonable distance wherever a man is 
living ? — I do not know any part of the county 
where there is not a post office within three 
miles. 

4188. You know, do you not, that letters are 
coming from America to every quarter of Ire- 
land, and that they are delivered within a very 
short time after their arrival ? — Yes ; I do not 
believe that letters ever remain four days in the 
post office. 

4189. If a letter remains in the post office, is 
it not usual on a Sunday for the postmaster, or 
some one else, to communicate to some one from 
the neighbourhood that a letter is lying in the 
post office? — Yes, it is a very common thing; I 
have been at the post office, and T have sym- 
pathised deeply with the postmaster in conse- 
quence. I have seen 20 people in a large village 
come to the post office in succession, and they 
will first ask for their own letters, and then they 
will go the round and say, are there any letters 
for this person, and that person, and the same 
question is put by 20 different individuals in the 
same day. 

4190. With I’egard to the mode of paying ex- 
penses under this Act, you said tliat you did not 
express an opinion upon it ; I want to ask you 
whether you do not think it very hard, and per- 
haps very unjust that any portion of the expense 
of this Act of Parliament, which is for the benefit 
of the community at large, should be placed solely 
and entirely upon the occupiers? — I do. 

4191. Which is the case, is it not, when it is 
put upon the county cess? — Yes; I consider, in 
fact, that all new charges that were not contem- 
plated at the time of tbe letting of land, ought 
not to be placed exclusively on either the occu- 
pier or the proprietor, and certainly not on the 
occupier. 

4192. Do not you think that where it is an 
Act which affects the general interests, not only 
of Ireland, but of the United Kingdom, an ex- 
pense of that kind ought to be put upon the Con- 
solidated Fund? — I do think so, because 1 think 
that jurors are a part of the machinery of the 
criminal law, and that they do as much service 
for merchants and manufacturers as they do for 
the farmers. 

4193. Mr. H. A. Herbert.~\ Have you a very 
large attendance of guardians on your boai'd? — 
There is a very fair attendance. 

4194. What would you say is the average 
attendance ? — I should say that the average at- 
tendance would be very close up to 12. 

4195. How many nf those are ex officio, and 
how many are elected guardians? — Between two 
and three are ex officio, and the remainder are 
elected guardians ; that is, taking the average 
attendance. 

4196. Could you mention to the Committee 
the average rating of the greater number of those 
men who attend the board ; I presume that in 
every union in Ireland there are a certain num- 
ber of gentlemen who devote themselves to the 
work of the board? — Yes. 

4197. Could you tell the valuation of those 10 
men who generally attend on the average ? — The 
elected guardians are not the highest rated. 
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4198. But could you mention about the aver- 
age rating ? — I should sujjpose that the average 
would be about 60 1 . ; in fact, some of the lowest 
rated guardians are perhaps the most punctual in 
their attendance. In the Stokestown Union, 
some of the guardians are rated on a very large 
valuation, and their valuation would bring up 
the average very considerably. Some men are 
rated as high as 1,000 1. 

4199. Occasionally, I suppose, you have a 
very much larger attendance of guardians? — 
Yes, occasionally. I suppose the largest attend- 
ance that I ever saw was 27. 

4200. That large attendance, I suppose, would 
be when there was an election, or an increase of 
salary, or something of that kind ? — Yes. 

4201. You stated that raising the qualification 
of jurors from 20 1. to 30 /. would knock off about 
40 per cent. ? — Yes, it would knock off about 40 
per cent, in my own union. 

4202. On what did you base that calculation ? 
— I have taken 80 names off the 200, and I think 
that would be about 40 per cent. 

4203. When you make that calculation do you 
teke into account the increase that would take 
place, supposing tlie new Valuation Bill were 
passed ? — No. 

4204. I presume that you know that there is a 
new Valuation Bill before the House ? — Yes. 

4205. What number wouldthat Valuation Bill, 
do you think, add to this number wliich you have 
just stated ? — Keeping the qualification as 2)vo- 
vided in the amended Bill, I do not think that the 
increase of valuation would do no more than bring 
up the numbers to what they originally were. 

4206. That is to say, 1,400 in your county ? — 
Yes. 

4207. You just now stated that summonses 
going thj’ougb tlie post in a registered letter 
would be sure to reach the different parties for 
whom they were posted; is it not the fact that 
numbers of letters from America are sent to land 
agents and to landlords, and to different people, 
rather than to the post-office, for delivery ? — 
No, not in my experience. 

4208. Colonel Vandeletir.'\ You prepare the 
voters’ list, do you not? — Yes. 

4209. In the list of voters, I believe, the post- 
office direction of each voter is not given ? — No, 
it is not. 

4210. And in the same way, in the list of 
jurors, you merely put the townlands in -which 
the jurors reside? — Yes. 

4211. How is tlie sheriff, or anybody, to know 
what the post-office nearest to each person is ? — ■ 
There could be no difficulty in adding a column 
in' the list when it is prepared ; of course it would 
be essential to do that, or else the sheriff could 
not comjdy with the law, I apprehend, if you alter 
the law in one respect you must do so in other 
respects as well- 

4212. To carry out your view, you must add 
the post office of each party who is to be sum- 
moned as a juror? — Yes. 

4213. Would you say that the services of the 
police might be made use of in summoning jurors? 
— I do not see any objection to the police, but 
at the same time I believe that perhaps the 
less the police are called in to interfere, generally 
speaking, the better it would be, and the better 
people would be pleased. There is a certain 
amount of terror caused by the appearance of a 
couple of policemen coming across a man’s farm, 
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because he does not know whether they are going 
to search for whisky or something of that sort. 

4214. Do not the police perform any duties 
now under the Poor Law Act? — ’Yes, they do; 
they have the distribution of the voting papers 
and the collection of them, but that duty is so 
very well known at the time, that the people 
know what they are coming for. 

4215. That might be equally well known, 
might it not, in the case of summoning jurors ? — 
No, I do not think that there would be the same 
interest in making that known, because in the 
case of poor law elections the candidates are out, 
and apprising their friends that a visit may be 
expected. I know that there is, in remote places 
particularly, rather a fear of the presence of the 
police. 

4216. Ma,jorO’i?ci7?y.] A suggestion was made 
by another witness witli regard to printing the 
lists, which I would like to ask your opinion upon, 
and it was, that a list should be made out of both 
voters and jurors by adding two other columns, 
or as many other columns that were necessary 
upon the sheet for the jurors? — I really believe 
that there would be no economy in that case, be- 
cause the sheets would be so much larger, and in 
a large county where, as Mr. Downing said, there 
woulcl be 8,000 jurors, there would be a propor- 
tionately large number of voters, and it would 
add to the voluminous shape of the lists, and the 



The Lord Chief Justice the Right Honourable 

4220. Chnirman.'] You are the Chief Justice 
of the Court of Queen’s Bench? — Yes. 

4221. Do you recollect what time you have 
held that office? — I think I was appointed about 
six or seven years ago. 

4222. Will you be so good as to give the Com- 
mittee the result of your experience uf the working 
of the present Jury Act ? — The result of my ex- 
perience, is to lead me to a very unfavourable 
opinion of the existing system. 

4223. Will you state first what experience you 
have had of it? — My experience is almost daily. 
I believe I have tried more jury cases than most 
judges, and I, unfortunately, have had an expe- 
pcrience which the judges in other courts have 
not, because all Government cases are brought 
into the Court of Queen’s Bench, and the first 
class of cases of that kind that I had to deal with, 
and with juries under the present system, were the 
prosecutions directed under the Act, with regard to 
undue influence, and cases of prosecution arising 
upon Mi\ Justice Keogh’s report ; and I should add, 
not by a jury of the city of Dublin, bul by a jury 
of the county ; there is a cardinal distinction to 
be made between the city jurors and the county 
jurors. As far as I have seen of the present Act, 
the city juries are very good; I forget at this 
moment what the rating is, but I should say it is 
50/. or 6(1/. upon a house ; andl need hardly say 
that that would insure intelligence. Generally, 
they are highly intelligent men; and I liave no 
complaint to make of them as jurors, nor have I 
any complaint to make of the city special jurors 
who were there before this Act; hut as to the 
county special jurors that were summoned in those 
important cases, it was rather a painful matter to 
me to witness what occurred ; they were quite 
strangers to the situation in which they were 
placed ; there was a constant titter going on in 



cost of printing would in the end be found to be 
about the same. 

4217. You would propose to economise the 
printing, as I understand you, by not reprinting 
the new list until it is revised ? — Yes, that is my 
idea ; if the list, after it is revised, is printed, a 
sufficient number of copies could be kept to be 
sold to anybody who wanted the panel, and also 
copies to be sent to the clerks of the unions for 
the publication required by the Act, and nothing 
would require to be newly printed previous to 
the revision, except the supplemental list, which 
could be printed by the clerk of tlie peace, which, 
in a county of the size of Roscommon, need not 
cost more than 1 L for its printing. 

4218. It has been stated that frequently per- 
sons who ought not to have been on the jurors’ 
list, not in respect of rating qualification, but for 
other disqualification, such as being of an age 
over 60, blind, deaf, and other infirmities, did get 
on the jm-ors’ list, and did come up as jurors on 
the panel ; do I gather from you that you think 
that if the poor rate collectors and clerks of 
unions did their duty in supplying the informa- 
tion that was necessary for revising the lists, 
such names should have been struck off? — Cer- 
tainly. 

4219. And you think that there would not be 
any practical difficulty in doing that ? — Just so ; 
I can safely say that no such difficulty occurred 
in the union of which I prepared the list. 



James Whiteside, called in; and Examined. 

the court while we were endeavouring to get the 
panel of the jurymen arranged ; the first man who 
was asked to act as foreman declined, and I con- 
ceived that it was because he could not read or 
write ; I desired the official to put that gentleman 
aside as foreman ; ho was called as foreman, and 
he objected, and he pushed aside a paper that 
was near him, and I at once concluded that the 
man could not read or write, and his appear- 
ance confirmed my conjecture ; then he was 
sworn, and that was the person who after- 
wards, when we adjourned for luncheon, did not 
appear ; we waited half an hour, and we sent 
to search for him ; and one juryman said that he 
thought he could find him in Bill-lane ; I was 
very awkwardly placed: there was constant 
laughter going on in the court whilst this affair 
was proceeding, until at last the man was di^ 
covered and brought into court. He really did 
not appear to know the ways of the place, or 
what he ought to do, or what he ought not to do ; 
I asked him, of course, what he had to say for 
himself, and I felt it my duty to fine hlm_; he 
told me very plainly, that he had been eating a 
roll of bread and drinking a glass of beer in Pill- 
lane; that was the answer be made me. I did 
fine him 20 1 . ; but when I came out of the court 
the high sheriff spoke to me, and said, “ I have 
met an old friend here in that juryman; ” “An old 
friend ! ” said I. “ How is he your friend ? ” He 
said, “ He 1ms carried me on his back many a 
time; he was a carter,” or some such thing, I 
think he said, “ of an uncle of mine, and he is a 
very decent, good fellow ; ” he spoke to me, and 
interceded with me about the fine, and perceiving 
that the juryman erred merely from ignorance, and 
that the man was put into a situation for which ha 
was entirely unfitted, 1 remitted the fine. I believe 
there were several persons on those juries who 
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were totally nnfiited to be on a special jury to 
try any case ; I have inquired into the lists, and 
I have asked the sheriff once or twice to send me 
the names of the persons, and \vho they ■^\’ere ; 
I found that they were nearly all new men, and 
I had never seen them on a special jury before, 
except, perhaps, one or two upon each jury, or some 
three at the most, who were men of some mark. 
On inquiry, I found that in one case one of them 
was a dairyman. I was also told by the sheriff 
that a person appeared on a jury, who was a very 
industrious clever man in his way ; he had been a 
cab driver and made money, and bought more 
cabs, and got up in the world, and was rated to 
the amount required, and, therefore, wassummoned 
as a special juror ; I have no doubt that that was 
quite accurate. My objection is not at all that 
many of them were not innocent men ; I do not 
impute to them any corruption, but I say that 
they had not intelligence adequate to perform 
the duty imposed upon them. 

4224. The special jurors, before the passing of 
(his Act, I believe, were a very limited class in 
Dublin, were they not? — Limited in this way, 
that a certain set of gentlemen were willing to 
attend ; for instance, a retired merchant, or some- 
times a 1 ‘etired officer, or a country gentleman 
who had nothing better to do, and had a house in 
town, very often attended, and then the very busy 
men absented themselves ; but I have to mention 
that those jurors gave very moderate and 
judicious verdicts. They were trained men, and 
trained jm’ymen are a great comfort to a judge, 
because they do not waste time in asking foolish 
questions. I have seen one of these jurymen 
offend a very eloquent counsel while he was 
speaking, by taking out his watch and looking 
at the advocate, who immediately observed, 

“ Oh, I perceive that you are not influenced by 
the speech.” He was not so much influenced by 
the speech as by the facts, but at present eloquent 
and ingenious counsel address speeches to jury- 
men tliat, in my opinion, tliey would never ad* 
tbess to an educated and qualified class of special 
jurymen. 

4225. I understand your Lordship’s objection 
to the present special jurors to be partly that 
they are inexperienced ? — That is true. 

4226. That is the natural result, is it not, of 
the extremely limited number of those who 
formerly discharged those duties? — But I should 
say that there must be a mistake about the limited 
number, because, on one occasion, in speaking to 
the sheriff in the Queen’s Bench about the want 
of attendance of jurymen, he said to me, “ Perhaps 
you are not aware that I have had to supp^ eight 

to-day.” I said, “ How is that ?” He said, 
“The Probate Court has a jury, the Master of the 
Rolls has a jury ” (as under Die new law they 
may have), “and our three courts, with the two 
courts assisting the chief justice, have juries;” 
*md if the commission at Green-steeet was sitting, 
sometimes he would have to supply a jury of a 
somewhat different class perhaps, but all from the 
same book ; but that which you have mentioned 
unquestionably existed, to a certain extent, that 
some gentlemen attended regularly when called, 
and those who might attend avoided attending 
when they knew, or supposed, that their places 
would be supplied by others. 

4227. You have hitherto, I think, only spoken 

? — Only special juries. 

, 4228. Have you had some experieneeof common 

under the Act ?— Latterly in Dublin, I 



very rarely am able to try a common jury case, 
aud I tb.erefore cannot speak of common 'juries, 
except what I have seen at the Commission in 
Green-street, and on two or three circuits. 

4229. Did your Lordship at the last assizes go 
on the Home circuit? — ISfo the Leinster circuit, 
and for the first time. 

4230. Will you give the Committee the result 
^ your experience on that circuit?— I was 
Crown J iidge at Clonmel, aud I found the criminal 
business rather heavy there, and I was seven 
days in court, from 10 to 7 o’clock each day. I 
can give you jm account of the state of affairs in 
that county. Tim first fact that I observed was, 
that a number of very ill-dressed and poor 
looking persons were in tlie court ; these, I found 
out, were jurymen. Then we got into work, 
and we got a panel. We generally begin with 
small cases, and at the end, I believe, of the first 
cr second day, a man glided up to the side of the 
Bench, aud asked me to let him remain at home 
to-morrow. I asked him, Why? and he said, 
that he had two pigs to sell. Another man came 
up, and_ told me that he would bo greatly 
obliged if I would let him stay at home, because 
car hire was very expensive to him. I spoke 
to the sub-sheriff as I was a stranger there my- 
self, and he told me, “ All those statements 
made to your Lordship are quite true.” I 
have only the authority of this official for the 
statement tliat I am now about to make, but ho 
assured me, that be believed that several of 
tliose poor men liad been obliged to pawn their 
clothes to support themselves in the town of 
Clonmel, and added that it was a very cruel thino- 
to bring them in that situation a great distance to 
the assize toivn. It is right that the Committee 
should understand what the exact state of pro- 
cedure in a Crown case of any little importance is. 
You will then clearly see into the whole system. 
We may have 80 or 90 jurymen ; I think that is 
quite a sufficient panel, and ordinarily we do not 
want more. On that occasion at Clonmel, there 
were certainly 20 ont of tlie 80, who, as far as 

I could judge, were substantial men, and quite 
competent to be jurymen. Then the prisoner’s 
attorney, a local agent, is thoroughly couversant 
with everything * and every juryman in the 
court, and if it is a felony he has the right to 
challenge, and he challenges every man, accord- 
ing to ray observations, in a rough way accord- 
ing to the coat he wore ; if he wore a good 
coat he was challenged, and so the 20 good 
men are sure, if called, to be challenged. Then 
those who are conducting the case for the Crown 
are left to the residuum of the panel. I observed 
that the solicitor for the Crown, Mr. Bolton, 
was a clever man ; I had never seen liiin before, 
but he did set aside jurors, and he exercised 
his right, I should say, as far as it was riglit to • 
exercise it, and he set aside several. I can show 
you now how it operates in a very remarkable 
instance that occurred before me. There were 
three persons, I think, tried for a felonious assault 
on a fanner who was accompanied by bis wife. 
Being a felony the attorney for the prisoner did 
what I have described; he challenged all those 
people, and there was a very inferior jury sworn 
to try the felony, and the defendants were all 
acquitted against ray opinion of the evidence. I 
was about to order their discharge wheu the 
Crown counsel informed me that there was an 
indictment pending for an assault upon the wife 
who had accompanied her husband, and who 
H H vvas 
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was also beaten, but not so severely. The next 
day (it was late in the evening, and. we could 
not proceed on the same day with the trial), 
the trial proceeded for a misdemeanour, an 
assault upon the wife; 15 of tliose respectable 
men that I have before described were called, and 
the prisoner’s attorney had no power of challen- 
ging, and 12 wei-e sworn. The very same wit- 
nesses were examined, and the same facts, and 
the same occurrences exactly proved to have taken 
place, and on that occasion the same three men 
were convicted, so that they were both convicted 
and acquitted upon the same evidence, and the 
conviction naturally arose from the supenor in- 
telligence and honesty of purjiose of the jurors 
last sworn ; there is no doubt of that, and the 
same thing might occur I have no doubt in other 
instances of a like nature. There was a capital 
case in Tipperary of arespectablefarmerwhowas 
tried for the murder of his wife. The case in- 
volved questions of the treatment which was re- 
sorted to and of the skill of the medical man in 
operating upon the injured person, which 
tions are becoming not unusual in Ireland. This 
man was of course defended by able counsel, and 
we o-ot a jury, but the challenges prevailed. _ In 
that’case the trial went on until 7 in the evening, ‘ 
and I was obliged then to lock up the jurymen m 
the usual manner. The next morning, at 10 
o’clock, I resumed the case, and it fell to Mr. 
Hemphill, one of the (Queen’s counsel who was 
concerned for the Crown, to address the jury in 
reply, and whilst he was speaking, one of 
the jurymen stood up and blurted out some- 
thing that I could not understand ; 1 looked at 
him, and he sat down. Mr. I-Iemphill resumed 
his speech, but the man got up again, and spoke 
incoherently to the counsel. I looked at him 
again, and then I suspected that he must be in- 
toxicated ; it was so early (it was only 12 o’clock), 
and as the man had been locked up all night under 
the charge of the sheriff, I was a little surprised 
at it ; therefore I directed the jury to withdraw, 
and I called the county infirmary surgeon. Dr. 
Hemphill, a highly educated gentleman, and I 
had him sworn, and then I sent him into the jury- 
room to examine that juryman, as if he had got 
a fit, or was suddenly taken fill. He returned 
and informed me that the juryman was suffering 
under the effects of intoxication arising from 
whisky, and that lie had found a whisky bottle 
in the' jury-room. I was very much annoyed at 
this affiiir ; things occuring in court, such are 
very detrimental to the administration of justice. 
I asked, “What is your evidence?” He gave 
me his evidence that in his opinion the juryman 
would require three or four hours’ repose before 
we could resume the trial, it being a capital case. 

I then ordered the slierifi to take charge of the 
whole 12, as they could not be separated, the 

II who were, sober, and this unfortunate jury- 
man, and i gave them three or four hours’ rest. 
Then I sent Dr. Hemplull to examine the man 
again, and he returned and was examined in 
court, and declared to me that he had examined 
the juror again, and that the man was comatose ; 
that was Dr. Hemphill’s expression ; and further- 
more, he swore that in his opinion the juryman 
had not understood one word of the evidence 
that had been given that day in court ; it was 
impossible then to begin and try the case over 
again. My Brother Fitzgerald was occupied in 
trying a heavy fishery case, and had some other 
business to dispose of, and I was obliged to go on 



to Waterford to open the commission. We had 
allowed seven days for Clonmel, and that was 
the eighth day, and therefore I made this order 
in the Crown hook {produces sauie) which dis- 
closes the whole of the facts, and which I di-ew 
up myself. I state “ on Friday, the 7th day of 
March 1873, pending the trial, and before the 
charge a juror, named Maurice Wall, miscon- 
ducted himself in presence of the court, and 
when rebuked exhibited symptoms of intoxi- 
cation ; whereupon the Lord Chief Justice had 
Dr. William Hemphill, surgeon to the gaol, 
sworn to examine and report on tlie state of 
Maurice Wall, the said juror, and to ascertain 
and depose whether, from the use of intoxicating 
drinks or any other cause, he was in a fit state 
to understand the evidence and perform his duty 
as a juror. And the said Dr. Hemphill, having 
examined the said juror, then deposed to the 
Court that he had seen and examined the juror, 
Maurice Wail; that the said juror was then 
labouring under the effects of drink, of whisky ; 
that he would require the entire of the clay to 
rest before his brain would be clear. Where- 
upon the jury were ordered to retire for some 
hours, and the said juror had repose ; after wiiieh 
the said Dr. Hemphill further deposed, th.at he 
had just seen and again examined the juror, Mau- 
rice Wall (who had been, with the other jurors, 
confined to the jurors’ apartments during the 
night) ; that he ivas apparently in a comatose 
state, that he was not capable of understanding 
anything, and that he had been incapable all the 
morning ; that he had taken a great deal of spi- 
rituous liquor during last night and this morning, 
and that it would take a considerable time until 
his brain became clear. Whereupon all the fore- 
going matters so appearing to the Court, the jury 
were then called into court and discharged.” It 
is a panful thing to discharge a jury on such 
grounds stated in open court. The jury were 
discharged then, and I was obliged to leai'e the 
case over for the next assizes. Whether it was 
right or wrong, I gave an order to the sheriff 
never to summon that drunken man again upon 
a jury ; I am not sure that I had authority to do 
it ; but, however, I did it. 

4231. That was in Tipperary? — Yes, it was 
at Clonmel. I should mention that it was stated 
to me by some of the bar that there was a re- 
turned convict upon one of the juries, that it bad 
not been discovered in time to have him set aside. 
He was a returned convict, and he would be on 
the jurors’ book if he was sufficiently rated. 

4232. At other assize towns did the juries 
appear to be of the same character ? — No ; Clon- 
mell is the heavy town in that circuit. The bu- 
siness at Kilkenny was very light; Waterford 
also surprised me ; when I went in to open the 
commission for my Brother Fitzgerald, I found 
that there were only two or three cases, and 
those of a very trifling character, for trial in the 
county. I had no experience of anything useful 
on this inquiry there. I have spoken of criminal 
cases, but before we quit that subject it is right 
to say that I have seen before this last Jury Act 
great miscarriages of justice in criminal cases from 
the formation of the common jury panel, and in 
very serious cases. There was a great 

to be rectified in the system before this Act dealt 
with the subject. I tried a case in Cavan about 
two years ago for a threatening notice; 
clearly proved, and it was a very bad case, n® 
had a jury under the old system. It was 
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bad a jury as you might get now, perhaps ; but, 
however, after the thing was finished, and the jury 
were locked up, I went into another case. Two 
or three hours after I asked if the jury agreed, and 
they came out, and said, “ Eleven of us are 
agreed, but there is a juryman that will not speak, 
except to say that he will not agree ; he will not 
reason with us, or state any argument for his 
opinion.” I said that I must beg them to retire, 
and 1 left them shut up till between 11 and 12 at 
night, then I returned and called them out, and 
they repeated the statement that they had before 
made, and as I could not put the health of the 1 1 
jurymen in jeopardy, of course I discharged them ; 
but in coming home I asked the sheriff in the car- 
riage who was the dissentient man, and if he knew 
him. “ Yes,” he said, “ I know him very well ; he 
is a pawnbroker, and he dare not give a verdict of 
guilty ; he depends upon the people, and there- 
fore he behaved as he did behave.” Then it oc- 
curred to me that that very proper clause which, 

I believe, was in the Act of Parliament of Sir 
Michael O’Loghlen, excluding publicans, might 
be extended, inasmuch as a publican is excluded 
because he depends upon the people in a great 
degree. Here was a man who was a pawnbroker, 
who defeated justice, and perhaps did it more 
thoroughly than it would be done by a publican, 
for what I know. I have tried other cases where 

II men have agreed, and one has dissented against 
the justice of the case. 

4233. Would you propose to disqualify, abso- 
lutely, all publicans? — Yes, certainly, beyond 
all doubt. I am not quite sure whether I have 
made a mistake, whether that was in a statute or 
whether it was by the authority of Sir Michael 
O’Loghlen. 

4234. Mr. Heron.'} It was what he recom- 
mended when he was Attorney General ? — The 
noble Chairman has asked me a very proper 
question. It would be very useful to disqualify, 
absolutely, such persons, and prevent them being 
on the panel, for this reason, that if they are on 
the panel it necessitates the Crown Solicitor 
desiring them to stand by, and that lessens the 
strength of the panel, because you must exercise 
the right of directing those publicans to stand by, 
and the oftener you do that the more unpleasant 
it is for the prosecution. I should also mention 
to the Committee a matter which has struck me 
very forcibly. In later times the difficulty has 
been increased of getting a verdict upon what 
we call circumstantial evidence. When I speak 
of circumstantial evidence I mean a case of this 
kind : a man is walking home at night at 10 or 1 1 
o’clock, and a person comes behind him and shoots 
him in the back of the head and he perhaps fires 
from a revolver a second bullet into his head and 
then runs down the street. There is immediately 
a cry raised, and he is caught at the end of the 
street by a constable. This may happen (and I 
have tried a case very like it), that there is a strug- 

S ’e, and the constable twists the pistol out of 
e prisoner’s hand and holds him fast ; the pistol 
is examined, and it is a six-chamber revolver, 
we will say ; two barrels appear to have been 
recently discharged, and the other four are undis- 
charged; the injured man is lying at the top of 
the street with the two bullets in the back of his 
head ; but nobody saw the murderer actually fire 
the shot. The two shots have been beard, and 
the persons that followed him have appeared and 
say, “We saw a man run down the street with a . 
pistol in his hand and the constable at the end 
0.79. 



of the street appears and says, “ I had a struggle 
with this man, and took the pistol out of his baud, 
and here he is.” The argument that I have 
heard used by counsel in a case of that kind is 
this, “ To be sure this is a case of suspicion, but 
nobody saw this man fire the pistol aud non co7i- 
stat,^ but another man fired it and gave the pistol 
to him, and then he ran down the street with the 
pistol and was caught in the way described;” 
and an argument of that nature will be, when 
required, strenuously insisted upon. Of course 
no_ judge could interfere to prevent a barrister 
doing the best he can for his client, but I do not 
think that an argument of that kind would be 
addressed to 12 gentlemen such as I see before 
me in this Committee, aud I think again that the 
evil is apparently the want of intelligence : but 
in such cases as I have referred to 1 must add 
other circumstances as well. I think that there 
is, in sucli cases, a sympathy for the crime and 
the criminal. 

4235. Chairman.} The case which you refer 
to was tried by a jury under (he old Act, was it 
not? — It does not matter much, as far as sym- 
pathy is concerned, wliether it was or not. 

4236. I mean that the verdict given in that 
case w'as not a result of the present Act? — Per- 
haps not ; I have already said distinctly that 
there were evils of this nature to be cured before 
this Act was passed. In the cases that are 
brought before us in the Court of Queen’s Bench 
we see them. In motions to change the place of 
trial, in criminal cases and in bail motions, we 
have questions coming before us constantly that 
prove to us the difficulty of obtaining convictions, 
particularly in cases of the description to which 
I refer, which would include aKibbon case iu the 
county, or a case arising out of a confederacy in 
a city, or a plan to put out of the way a bailiff, 
or an agent, or a thing of that kind ; and you 
will find that if the case depends upon circum- 
stantial evidence, although it may be of a very 
strong character, the difficulty of getting a verdict 
is almost insuperable. 

4237. I think you also stated that the City 
special jurors were more satisfactory than the 
county ones ? — Yes, I have no complaint to make 
about them at all ; I thinlc they are very good. 

I should mention to the Committee about the city 
and county of Dublin, that the right to nominate 
or to recommend tlie sherilF for the city and 
county, belongs to the individual who fills my 
office ; he has that privilege, if it be one, of re- 
commending the sheriffs ^r appointment by the 
Crown. I have had, I think, very respectable 
men as high sheriffs; I tried to have men that 
every one would respect. My last high sheriff 
was Mr. Darcy, who I believe is a Member of Par- 
liament. lie and his sub-slierift', under the old 
system, gave me very good juries; I mean juries 
that did their business well. What you look to 
is to get the business of the county done, and done 
satisfactorily, and the sheriffs gave me veiy good 
juries. The gentleman who succeeded Mr. Darcy 
is, I believe, of opposite opinions ; but if he had 
an opportunity, 1 am satisfied that he would 
give me just as good juries as the sheriff wlio pre- 
ceded him. A former high sheriff' of the city in- 
formed m e (and I told him that he was only doing 
his duty) that he examined tlie book himself, and 
that he looked carefully at the names and the fit- 
ness of the jurors who were returned, and I have a 
confident opinion that if the high sheriff of every 
county would really do his duty, and not leave it 
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to be performed by the sub-sheriff, but would exa^ 
mine the book with the knowledge that he has of 
the country in which he lives, 'and see that lit and 
competent jurors were returned, that duty would 
be faithfully performed, because if you mean to 
trust anybody (it may be difficult to know who 
you would trust in Ireland with any discretion in 
this matter), but if you do trust anybody, I can- 
not conceive that there is any one so fit to be 
trusted as the high sheriff', who is a gentleman 
independent of the Crown, or ought to be so, and 
of the neople ; and if there were high treason 
trials to-morrow in Devonshire, I know of no one 
so fit to be trusted with the selection of the jury 
as the noble Lord whom I see in the chair ; but I 
think if that power is given, and there was a great 
dispute about it long ago whether it ought or 
ought not, I think the high sheriff should be 
bound to sign on the panel a declaration that 
he has read the panel, and compared it with the 
jurors’ book, and to certify that it is impartially 
chosen, in accordance with the Act of Parliament, 
as he verily believes. 

4238. Just to return for a moment to the 
Dublinjuries; has the special jury panel, prepared 
under the provisions of this Act, given you satis- 
factory juries ? — Perfectly so. The jury differed 
from me in a case of the running down of a ship, 
but I thought afterwards that they were right. 
The ship that took out Lord Dufferin ran down 
a brig in Loch Foyle. I thought, perhaps, that 
the steamer ought to suffer, but a number of 
gentlemen were on the jury whom I had not seen 
before, some of whom happened to be acquainted 
with yachting, and with the sailing rules. They 
put questions, and conducted themselves like men 
of ability, and found a verdict for the steam 
packet company (which is not very usual) charged 
witli running down a brig in daylight in Loch 
Foyle. I noticed that many of their questions 
were practical, and that their manner and beha- 
viour "were good. At present it is right that you 
should understand, if you are alluding to civil 
cases, that when we are on circuit trying a civil 
case under the present system, if we get two or 
three good jurymen we are fortunate. You look 
to that one or two sensible men, and you point 
his or their attention to the facts, and to the law 
of the case. In the instances I refer to, the one 
or two appeared to lead the other 10 or 11, who 
were quite puzzled-lookinginnocentfarmers, who 
did not seem to know much about the affair. They 
asked no questions, whereas the intelligent jurors 
did; and I think that the best chance we have in 
commercial cases in the country is the chance of 
getting one or two town jurors or merchants, 
and so on, who will lead the others, and I think 
they are willing to be led. 

4239. Did you happen to hear how the jury 
in the late ease of O’Keeffe and Cullen was com- 
posed, as to the proportion of Roman Catholics 
and Protestants ? — I am not sure that I know 
correctly, and therefore I cannot answer that 
question positively. 

4240. 1 have been told that it was composed of 
five Protestants and seven Roman Catholics ? — 
I should have thought that there were fewer 
Protestants, but I did not ask the question. 
When the jurors had given their verdict, I was 
addressed by some of them, and they asked 
me whether I could give them any relief under 
the circxrmstances in which they were placed. 
I think it was Mr. Turbit who applied to 
(there were two or three Turbits under this 



alphabetical system upon the jury), and he is a 
very intelligent gentleman ; he is a merchant 
and a respectable man. He said to me, “ Is this 
fair, that two or three of the firm are summoned 
at once; here I have been eight days, and 
as there is a Committee sitting to inquire into 
this jury system, would you not mention our 
grievances, and would you not also say that we 
think it very unfair, as we understand the rule 
in England is that the special jurors are paid 
something for every day that they attend ; here, 
at the end of 10 or 12 days, a special juryman 
gets one guinea only.” Another juryman ad- 
dressed me, and said, “ There are other evils, my 
Lord, to be rectified ; a juryman,” he said, “ought 
to have sense,” and I think he said, “ intelligence 
for the office.” A third juryman said that they 
were deceived by the operation of the late 
Act. I think he said that they were called 
more frequently than it was expected tliey 
would be under the new Act. So I turned round 
to the sub-sheriff, and said, “After the long and 
fatiguing service of these gentlemen, I do not 
think that you ought to call them again.” He 
immediately protested to me that that could not 
he ; “I beg to inform your Lordship,” replied 
the sheriff, “ that I have gone through the book 
already, and notwithstanding the theory of the 
two years, I shall have to summon all these 
gentlemen soon again.” Plow that is I am not 
able to say, and I therefore could not get the 
wearied jurors even a little indulgence ; but 1 
promised to represent their grievances to the 
Committee, and I do so accordingly, the griev- 
ance being, I think, practically one for mercantile 
men, that it is a hard case to summon at one 
time all the partners or members of a firm. And 
I must say tliat the practice in England as to 
the remuneration of a jury ought to be the prac- 
tice in IreLind ; and that whatever is the general 
law in England as to the formation of juries should 
be the general law in Ireland. 

4241. That case might have come on in the 
previous term, might it not, but was it not post- 
jioned for a good reason? — Yes, a principal 
witness, it was stated, of the cardinal was ill, 
and on his application I postponed it twice. 

4242. It has been stated that if the case had 
come on in the previous term, it would have 
have been tried by a jury selected from a panel 
consisting of 47 Protestants, and only one Roman 
Catholic ; are you aware whether that would have 
been the case ? — I have not the least notion how 
that would be. 

4243. Supposing that were the fact, would you 
not consider it very gi-eatly to be regretted ?— 
Not at all ; I would try the case ; I think that 
Catholic jurors give excellent verdicts, and I 
think that Protestant juries give very good ver- 
dicts. When they differed, as they did in some of 
those prosecutions, with regard to undue in- 
fluence, I have a strong conviction that they 
differed sincerely. 

4244. If under the old Act the sheriff or the 
sub-sheriff selected a panel which would have to 
try such a case as that of O’Keeffe and Cullen, 
consisting, in the town of Dublin, of 47 PrO' 
testants, and only one Roman Catholic, would 
not you consider that to be regretted? — If 
did it designedly you are quite right, but it 
the names were on the book, whether they were 
Quakers or Episcopalians, or Presbyterians, there 
is no principle in the laAv that justifies anybody 
in inquiring into the religion of a juror, bnt 
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I quite agree with you that if with the knowledge 
of the case, and the peculiarities of the case, the 
sheriff did it for the purpose of defeating justice, 
and if he thougiit that it would accomplish that 
ohject, then I think the ia:v ought to quash the 
panel decidedly. 

4245. That has not been proved before the 
Committee ; but supposing that were the case, 
was it not conduct that could hardly have been 
by accident ? — I do not know. There is a special 
jurors’ book for the City of Dublin, and you must 
take the jurors out of the book ; but what are the 
component parts of the sheriff’s book I am unable 
to explain to you. 

4246. It could hardly have been in the pro- 
proportion of 47 to 1 ? — I do not know how the 
names are upon the special jurors’ book for the 
city. I have never asked the question, and have 
never been infonned. Perhaps some gentleman 
in the Committee knows •whether the Roman 
Catholic jurors are in a majority or a minority, 
but I wish to state distinctly that I would trus-t 
equally Mr. Darcy, Mr. Kinahan, the next sheriff, 
Mr. Martin, the eminent merchant, whom I named 
myself. I believe that they have their different 
opinions, but I would trust any one of them to 
return a panel, and I do believe that he would 
return it honestly if he had the power of selecting ; 
that is ray observation of their conduct, at least 
of such of them as I have seen. 

4247. I understand yovir Lordship to be of 
opinion, that the present Act requires consi- 
derable amendment ? — Yes, I do. May I make 
an observation with reference to what you have 
just asked me about the sheriff and his authority, 
if he was to have any. I think the way in which 
ISir John Young proposed to deal with that was a 
very judicious way, in leaving to the sheriff, not 
the selection , but the formation of the panel, he. 
Sir John, included in the clause of his .Bill that 
the sheriff should return fit and competent per- 
sons, and I believe tliat he required also that the 
sheriff should do what I understand the Committee 
have judiciously approved of, that is, that he 
should go substantially through the jurors’ book, 
and that is my view, that the sheriff should 
be required to go substantially through the jurors’ 
hook, and that he should certify that his panel 
was impartially constructed from names in the 
book, and that he should be at liberty not to call 
unfit persons -who may appear upon the rate- 
book, and whom you never can get excluded from 
the jurors’ panel, except by some such authority. 

4248. That would be a considerable alteration 
of the old practice ; it was not in auy way incum- 
bent upon him to go substantially or otherwise 
through the book? — No; it would, however, be a 
great improvement, because, as has been rightly 
observed, either in evidence or by a Member of 
the Committee, that the labour is severe enough, 
and that it should be cast over as large a number 
of jurymen as would be competent to perform the 
duty. If every juror named in the book were 
like every gentleman on this Committee, edu- 
cated and intelligent, then the principle of the 
present Act would be quite right; but, as it is 
not so, and as you have not the material, you 
must in some way deal with the facta as they 
are ; and I do not know anybody so safe to be 
ti’usted, in a modified way, as the sheriff. 

4249. But you would direct the sheriff to go 
through the book as well as he could? — I would 
require him to do so. If Sir John Young’s Bill 
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oflS54 is here you will find that that is his pro- 
posal. 

4250. Mr. Bruen.'] That Bill contains a direc- 
tion that the Judges of Assize shall issue a pre- 
cept to the respective sheriffs of such counties, 
cities, and so on, “ requiring them to summon 
for the trial of all issues, whether civil or cri- 
miual, which may come on for trial at the assizes 
or general sessions of the peace, or other sittings, 
a sufficient number of the most competent persons 
named in the jurors’ book so to be delivered by 
the clerk of the peace, selecting, so far as may 
be practicable, having regard to their compe- 
tency, the names of such jurors as shall not have 
been summoned, and attended as such at the last 
preceding assizes or sessions ” ? — That seems 
very sensible and practical. 

4251. Chairman.'] Your Lordship advocates 
that partly, as I understand, on the ground, of the 
severity of the labour which is cast upon the 
juries ? — Yes, partly. 

4252. And partly also on account of the im- 
portance of securing the impartiality of juries? — 
Yes ; I should add to that that my opinion from 
observation is that no system of revision that you 
can contrive ■will prevent persons being on the 
jurors’ book who ought not to be jurors, be- 
cause even a returned convict, if he recovers 
himself, and is rated sufficiently, will appear; 
publicans will appear there, and pawnbrokers 
•will appear there. My principal tipstaff is a 
special juror of the city at this moment I have 
no doubt. I agree that it is disagreeable to 
legislate nominally against persons of that class, 
but if your Lordship was high sheriff, and you 
had to do that duty in the manner that Sir John 
Young points out, you would, -with the aid of 
your sub-sheriff, say. Do not summon sucli and 
such persons; and, furtliermoi-e, I think it not 
improbable that you would say. Such a person, 

I believe, though he is ou that panel, has been 
suspected of Peuiauism, or he has been connected • 
with a confederacy of an unlawful character in 
the country, and he ought not to be summoned ; 
and therefore you would omit him. But no sys- 
tem of revision that you can contrive will avert 
that evil, which is an evil existing in the present 
system, and which existed in tlie former sys- 
tem just as much, and whicli has been met, 
or limited to a certain extent, by the authority of 
the Crown Solicitor, oi‘ that which he exercises, 
of bidding jm'ymen to stand by. Perhaps the 
Committee will allow me to mention a thing 
which occurred when I was Attorney General. 
If I remember rightly there was a case of a 
threatening letter, threatening the late Duke of 
Leinster, or some man of that character, in Kil- 
dare. The Crown Solicitor waited on me 
(and I believe he is still the Crown Solicitor, 
Mr. Seed), with a book under his arm, 
and the late Mr. Berwick with him, who was 
Crown prosecutor on the circuit. They came to 
me (I was very much engaged at the lime) to ask 
for authority to do a certain thing ; I requested 
them to tell me what it was, and to do it as briefly 
as possible, but the Crown Solicitor opened the 
book containing a long list of regulations made 
by different Attorney Generals, and I said I had 
not time to go through that book, but that if he 
would tell me -vvhat he wanted, I would answer 
his question. He said, “ We have been so fortu- 
nate as to get the manuscript of the threatening 
notice (the threatening notice was printed at a 
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shabby printer’s office in Dublin) ; we have 
clear proof of the handwriting of this person, 
and he is a respectable person, apparently, m 
Kildare. If we have not authority to desire cer- 
tain jurors as they may come up, to stand aside, 
this man, who is clearly guilty, will, in all proba- 
bility, be acquitted, and what we want from you 
is this authority.” I believe that these gentlemen 
were apprehensive that some question would be 
asked in the House of Commons upon the subject, 
and they wanted me to give them authority to set 
aside such persons if they should appear as jury- 
men. I said, “ I can only tell you shortly, that 
anybody who appears as a juryman, that you con- 
scientiously believe will not do his duty between 
the Crown and the prisoner, you have my autho- 
rity to set him aside, and I will defend the act 
for you in the House of Commons, if it should, 
as you anticipate, be brought before the House.” 
Mr. Seed accordingly, I believe not unfairly, 
exercised his right of putting aside some jurors; 
the prisoner was tried before my Brother 
Monahan, and was convicted, and sentenced to 
seven years’ penal servitude ; we did not hear any- 
thing more of threatening notices in Kildare for 
a long time afterwards, and unless that course 
were pursued in such cases it is, in my opinion, 
quite idle to expect a verdict ; you get a difference 
of opinion the first time, and a _ difference of 
opinion the second time, and then, in many very 
serious cases, there will ensue a dischai-ge of the 
prisoner. 

4253. I believe that when you wei^e Attorney 
General you introduced one or two Bills into the 
House of Commons upon this subject? — Yes; I 
daresay if you have looked at the book in the 
Irish Office for the year 1852, you will have seen 
that there was a Crinie and Outrages Committee 
appointed ; 'that there were very many dreadful 
crimes committed in different parts of the country, 
I believe chiefly in Loutli and Armagli. There 
was a Resolution passed by the Committee, and 
then, as the Government of the day did not do 
anything, I attempted, with the present Sir 
Joseph Napier, to carry a Jury Bill. When 
we were preparing the Bill I looked • about for 
some mode of revision, hut I did not know of 
any mode of revision that I could fasten upon, 
except the revision by the chairman of the list 
of the electors for each country town, for at that 
time the electoral list was fought out very keenly 
before the chairman by the two great parties in 
the State. I took that list that he had revised, 
and endeavoured to constvucl. a jury system upon 
it, hut I was afterwards told in debate, either by 
Mr. Justice Keogh or by Mr. Justice Fitzgerald, 
if I mistake not, that the effect of that revision 
was to weed out the rate hook by nearly five- 
sixths. I think they said that it reduced it to one- 
sixth of the names appearing upon the ]-ate book. 
In that Bill I proposed the plan of taking the 
names as they stood in that revised list. 

4254. You adopted the principle of alphabetical 
selection of the panel from the jury book ? — Yes, 
and that was vehemently opposed, so that I drop- 
ped it. I think Mr. Justice Fitzgerald opposed 
it, and certainly Mr. Justice Keogh, and I be- 
lieve Sir John Young, who was Chief Secretary 
at the time, said, “I will deal with the subject.” 
He brought in, I think, while he was Chief Se- 
cretary, his Bill of 1854, and he said and argued 
that the right of forming the panel, you may call 
it selection, ought to he certainly reposed in the 
high sheriff, and then I believe we dropped the 



Bills altogether, and nothing was done. But I 
now, from my experience, think that the alpha- 
betical arrangement is altogether erroneous. 

4255. And you are of opinion that however ne 
list may be revised it will be necessary to give to 
some one a limited power, not of selection but of 
rejection ? — A modified power of framing the 
panel ; I would confer upon the person that you 
may trust ultimately with the formation of the 
panel, having first revised your jury book with 
the utmost care that you can apply to it, a modi- 
fied authority which must be lodged in somebody, 
in returning the panel, at the same time requiring 
him to go substantially through the jurors’ book. 
I was asked whether I had any remedies to 
suggest ; I may observe since I came into the 
room I heard a witness speaking of serving jury- 
men by letter. Yesterday I was deciding whether 
or not I should fine a juror for non-attend- 
ance. I believe the fine was 50 1. in the county 
of Dublin. He made out his case to this 
effect: “ I never got the letter ; and, in order 
to satisfy you upon that point, I say it was 
sent back from the Dead Letter Office as a re- 
turned letter;” a declaration in lieu of an affidavit 
accompanied it in which this person declared 
that he lived at such a place ; tliat the post office 
was three or four miles beyond his residence; 
that he was not in the habit of going for letters ; 
and that he never got it ; he positively affirmed 
that. I sent for the sub-sheriff, and I put tliis 
paper into his hand and asked him for his report 
upon it. He said that he took tlie address from 
the Directory, but the fact was clear that the 
man never got the letter, and it was equally 
clear to me Siat men in that class are not likely, 
having no commercial affairs or business, to send 
for the letters to the post office. And having 
looked into the case, and considering it an 
honest case, I remitted the fine. I am afraidif you 
summon men in the country at a distance from the 
local post office they will all escape, for they would 
not send for letters if they suspected there was a 
letter summoning them on the jury ; they would 
rather leave it there. So far as that matter^ is 
concerned it requires a little attention. With 
reo-ard to the remedies that I have noted down, 
the first I do not know whetlier. it would be 
called a remedy or n principle, but I am strongly 
of opinion that the general law, whatever it 
may he decided by Parliament to be with regard 
to the jury system of England, should be the same 
as in Ireland. I am next of opinion that thpe 
should be a considerable increase in the rating 
qualification of jurors. I also think that you 
should include the five classes of voters who are 
specified in the 3 & 4 Viet. c. 69. I would in- 
clude 50 Z. and 20 Z. freeholders, and 50 Z. and 
20 Z. rent-charges, and 20 Z. leaseholders. If 
there be a power of selection preserved, and 
if that is the way in which the discretion is 
expressed and reserved to the high sheriff in 
England, I think it would he mischievous to have 
a different principle applied to Ireland. I heard 
your Lordship ask a question of a former witness, 
about deaf people. I have the pleasure of having 
deaf people constantly appearing before me. At 
Clonmel I had one or two men who said that they 
were deaf ; I tried speaking to them in a moderate 
tone of voice and one heard me very well, so that 
I secured him ; hut deaf people are put on the 
panel, and blind people, and sick people, and 
dying people, and dead people. I beard a 
witness here to-day speak of the revision before 
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the assistant barrister, I am sure that he spoke 
sincerely ; but, as the matter now stands, as far as I 
can discover, unless the chairman regularly in- 
quires into the subject, it would be perfectly futile; 
for instance, take the assistant barrister in Cork, 
sitting in tliat tovra with ever so many thousand 
names before him ; the list is read out, and it is all 
over in a couple of hours; the chairman is told that 
the names are right and he signs the book. Those 
deaf people, those incompetent persons, and those 
blind persons and publicans are all on the panel, 
and when the judge is about to get a jury he is 
constantly delayed by all sorts of excuses and it 
may be pretences, which might have been in- 
quired into if there was any real revision, which 
there is not. 

4256. I think a witness stated to-day that 
when the operation of the Act was more gener- 
ally known a large number of jurors who were 
not qualified under the Act, would themselves 
ask to be excused from the inconvenience of 
attending as jurors ; does your Lordship agree in 
that opinion ? — I have been asked in this way 
very recently at Clonmel ; a juryman was called, 
and he said, “ I am unable to read or write ; ” 
and I looked at him, and then said that it was a 
creditable thing for him to say so. I was satisfied 
from his appearance that it was true, and I ex- 
cused him ; but I do not think that those persons 
should be put on the list at all. I thinlc that 
the list should be carefully revised in some way 
or other, with the assistance of officials and wit- 
nesses who would take the trouble to get or give 
the evidence, which the overseers never do. 

4257. What was suggested by the witness, I 
think, was that serving as a juror was not a 
privilege which was much coveted; hut that 
when the effect of the Act is better understood 
the jurors would come forward to the Revision 
Court and ask to be excused? — That is quite 
possible; but. I should receive their evidence 
with some little suspicion. I would rather have 
more impartial evidence ; because we have found 
all sorts of excuses often made. You cannot 
imagine the number of certificates of doctors that 
I get when a case such as O’Keeffe and Cullen 
is coming on, or other cases of the like 
character. Latterly we refuse to accept them 
unless verified by affidavit. From the observa- 
tions that have been made here, the judges will 
be more strict, and if you will be good enough to 
put into the Act, if you think fit to do that, 
a moderate fine is to be imposed upon every juror 
who does not attend without reference to the 
judges at all (giving them the power,if you choose, 
to modify the fine), I think it would do good. 
But it struck me that if it appeared wise in 
the judgment of the Committee, you might 
do something of tliis kind ; you might train those 
jurymen who are the lowest on the rate book by 
obliging them to attend in the division of their 
county at the Quai-ter Sessions. Serious crimes 
are not investigated there, and there are lesser 
matters even of a civil kind in which they might 
be summoned as jurymen, and in that way 
they might become fitted to become jurymen 
at the assizes. But you cannot imagine the 
erroneous notions entertained upon the difference 
between civil and criminal cases. Criminal cases 
sometimes become the most involved, and the 
most difficult, and most critical, of all inquiries, 
and you ,have got by a perversion of reason 
■the most ill-educated men to try such cases. 
Their superiors in position and in education, 
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think it in Ireland a great indignity to be forced 
to sit upon criminal eases ; whereas I would force 
them to sit there if I could. 

4258. Is there any other suggestion tliat you 
would wish to make? — I have mentioned the 
regular illiterate persons, and returned convicts, 
and domestics, and clerks, all of whom ought, I 
think, to be excluded, and I have explained to 
the Committee what I mean by a modified dis- 
cretion in the sheriff, and I rest my opinion upon 
tlie ground that the slieriffs are recommended by 
the judges, that they are independent gentlemen 
of the country, whom I tliink it is well to associate 
with the administration of justice, and that in my 
opinion they perform their duties faitlifully ; but I 
believe they have been in the habit of reposing too 
much upon their sub-sheriffs. That, I think, should 
be checked. I think that the revision of the list at 
the Petty Sessions, with an appeal to the chair- 
man, would be a tiling perfectly feasible, because 
it is a small area, and the magistrates attending the 
district would be likely to know the persons resid- 
ing within the area, and you could thoroughly re- 
vise the list in that way. I think that there must 
be a certain amount of discretion left to your 
officials, to your Crown solicitors, especially in 
cases that are tried of a particular kind, such a 
case as we had yesterday in the Crown Court. 
The question was whether the conviction was 
good or bad ; but the case was of this nature ; it 
was what we call a Ribbon case. A man waited 
upon the agent of Lord Leitrim, and said, “■ I 
wish to speak with you in a friendly manner. I 
have no particular enmity to you ; but,” taking 
out a revolver, and laying it beside him on the 
bed, be said, “ I have been employed to shoot 
you.” Then he took out a purse, and jerked it 
in his hand. “ This is not silver, it is gold,” 
said the visitor, “and I nowtell you that I do not 
want to shoot you. I do not wish it myself ; 
but if you serve any more ejectment pro- 
cesses for Lord Leitrim you will certainly be 
shot, and only that your wife was with you 
as you were coming on last Sunday night, 
you would have been shot ; so be advised 
by me, and do not meddle with these things any 
more, for if you do, you will be a dead man.” 
Then he walked out and fired two sliots in the 
daylight. The question before the Court was, 
whether he was rightly convicted upon a question 
reserved by Baron Deasy under the Wliiteboy 
Act. Those are the causes that I allude to wlien 
I say that there are a certain class of cases iu 
which you must allow your officials a reasonable 
discretion to set aside jurymen. For instance, in 
that very case, the man said that he was em- 
ployed by a body of tenants to do the thing, and it 
would be a most absurd arrangement to put on the 
panel jurymen living near the scene of a transac- 
tion of that kind. I say that in that and all other 
Ribbon or agrarian outrages, there ought to be, 
and must be, a discretion left with your officials, 
in order that your panel may be composed of men 
who have no fear, and who are in a better posi- 
tion of life ; if they be so, it does not much matter 
what district of the country they come from. That 
is what I mean by saying that you must leave a 
certain discretion in a certain class of cases, from 
the unfortunate fact, that there is a sympathy in 
such oases with the accused. 

4259. Colonel Wihon.Patten^ You stated just 
now that a case had failed from one juryman hold- 
ing out against the rest, and that was a pawn- 
broker ? — So they told me. 

H H 4 4560. Is 
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4260. Is there anything in the business of a 
pawnbroker in Ireland which would disqualify a 
man from serving on a jury ? — Not to disqualifv 
him in point of law ; but that he is supported 
mainly by the people, and dependent upon them, 
just as a publican is. 

4261. You are in favour of publicans being ex- 
cluded ? — Yes. 

4262. But you would not recommend the exclu- 
sion of pawnbrokers ? — No ; but I would leave a 
discretion with the odicial of the Crown in such a 
case to say, “ Stand by ; I am quite sure that 
such a man ought not to be on such a jury.” It 
is an awkward thing, legislating against classes of 
individuals : but in a case where a man who 
depends entirely on the people is summoned on 
a trial of that sm-t, it would be much better to 
tell him to stand by. 

4263. Arc the class of pawnbrokers a respect- 
able class in Ireland? — Yes; I ■would not wish 
to suggest that they should be disqualified. 

4264. ‘What is the discretion -which you think 
that the judge or the chairman should have with 
regard to exempting jurymen from serving ? — I 
should never dream of exercising, and I would 
resi)ectfully ask the Committee never to give, 
any such authority to a judge as to exclude any 
one for his political opinions, and if I had such 
authority, I do not think that I would ever ex- 
ercise it. The judges have no authority except 
in the case of sickness or infirmity at present. 
A man says he is deaf or blind, and if he really 
is so, and a surgeon comes up and gives a satis- 
factory affidavit or affirmation that if that gentle- 
man sat on a jury for a day or two he might lose 
his life, we would excuse such a person. 

4265. Several instances have been brought 
before this Committee in which great hardship 
has been done to parties from being placed in the 
jurors’ list in different coui'ts in Dublin and in 
other places; wcmld you give no discretion to the 
judge -when he hears of a case of great hardship, 
to enable him to exempt a man from serving on 
the jury? — We often hear of those things. A 
juryman says, I was yesterday in the Probate 
Court, and 1 was the day before in another court ; 
but we cannot therefore excuse him, for without 
him we may not be able to get a jury. That is 
our difficulty very often, but when we have got 
a good, a working jury, composed of the very 
men who have served in the way which you have 
described, you would be surprised to see how 
promptly they come to the desired conclusion. 
The very fact of their ser-ving so frequently, 
although it is very troublesome to them, and 
although it is very unfair to give them so much 
work to do, makes them so familiar with their 
duty that they do it very well. 

4266. In a case of this kind which has been 
mentioned before this Committee, where three 
individuals of a firm have been summoned on the 
jury list at the same time, and the business of the 
firm has been materially interfered with in conse- 
quence, would it not be advisable that some one 
should have the discretion of exempting those 
parties ? — I think it might not be unfair to put it 
into the Act of Parliament that the sheriff should 
not summon in such a case all the members of the 
jurors ; the old sheriff would not do it ; I do not 
think he would summon three gentlemen of the 
name of Turbit : I am quite certain he would 
not. He would say this is a very great hardship 
on the members of this firm, and I will not do 



it, I will summon only one ; I think that somehow 
or other that ought to be prevented. 

4267. You would give some remedy in the case 

of three brothers being upon the same jury? 

Yes, I think so ; I have heard the complaint often 
made, and it is a very juSt complaint. 

4268. Dr. Ball.'] As I understand, your Lord- 
ship advocates uniformity in the provisions of the 
law, not of course as to qualification, but in other 
respects for England and Ireland in respect of 
the jury system ? — Unquestionably. 

4269. Generally you would advocate that ? — 
Certainly, and for this reason, that if it is a bad 
law it is much more likely to be coiTected if it 
ajiplied to England, tbau if it only extended to 
Ireland. 

4270. You would extend it, I take it, also 
to a litigated or doubtful question in which there 
is a great difference of opinion, that the majority 
of the jury or a proportion of the jury should be 
capable of giving a verdict? — Certainly. 

4271. Whatever is done for England you would 
agree to for Ireland? — Yes, but I do not advocate 
any unnecessary departure from the present 
system in that respect ; that is all. 

4272. You mentioned that Mi-. Turbit com- 
plained of more than one of the firm being taken 
from the business of the firm on a particular day 
for that trial, and kept therefor 10 days? — He 
did. 

4273. Does not it occur to your Lordship that 
there is another objection to a matter of that kind 
being possible as regards mercantile cases, that 
three persons of tlie same firm, all intimately con- 
nected and having the same class of interest, 
should be on the same jury to decide an impor- 
tant mercantile case ? — That is a very just obser- 
vation, and I think it is an evil which should be 
avoided or remedied. 

4274. A judge occasionally at a Nisi Prius trial, 
if counsel objects to a person, may say, why you 
may as -well not press this, but is it not the fact 
that in a criminal trial you cannot do that ? — I 
cannot do tliat. 

4276. 'riie Crown solicitor must put him aside 
or the attorney for the prisoner must put liim 
aside? — Yes; I do decide very strictly the ques- 
tion of challenge; the right of challenging must 
be exercised according to strict la-a- in a criminal 
trial ; you have no right to depart from that one 
iota. 

4276. You mentioned a case of circumstantial 
evidence ivhich struck me as one of very nearly 
direct evidence ; but suppose a case requiring a 
very much more critical appreciation of facts being 
requisite, a case of circumstantial evidence say, 
in which the aggregate occurrences out of which 
you were to infer guilt, occupied four, five, or 
six days in evidence, is it not your opinion that 
without any perverseness an uneducated juror 
would fail in capacity to deal with such a case ? — 
It is decidedly my opinion ; I have heard from a 
brother judge thatin an importanttriai in Ireland, 
which was entirely dependent upon circumstantial 
evidence, after he had charged for a day and a 
half, and he had been eight days engaged in 
listening to circumstantial evidence, the jury 
came out and put the question formally to him : 
“ Could a man be convicted by the law of the 
country upon circumstantial evidence”; so that 
they had not caught up the very object of their 
inquiry, and yet I believe they were inno- 
cent men. 

4277. Mr. Bruen.] Under the old law your 

Lordship 
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Lordsliip had a great many opportunities of ob- 
servation of the way in which tlie sheriffs per- 
formed their duty in summoning jurors on the 
panels; had you any occasion to find fault with 
the sheriffs, or had you observed that they failed 
in their duty, or acted jjartially in the formation 
of those panels? — No; I have gone the circuit in 
the county which you represent, several times, 
but I did not observe any misconduct or in- 
attention to their duties, or any injustice ; they 
were very attentive and respectable men. 

4278. Have any cases of challenges to the 
array on account of the unindifference of the 
sheriff come before you ? — Never. I have had 
challenges of course. "VVe generally begin the 
trial with challenges, but not to the array of the 
sheriffs. 

4279. There has been a suggestion made before 
this Committee, that there should be a right 
given to the Crown or to the prisoner to claim a 
special jury to try the case ; what is your opinion 
upon that proposition ? — I am not quite so sure 
about that ; the idea of a prisoner wishing 
to be tried by a special jury is such a thing as 
never could by possibility occur. I am appre- 
hensive that if the Crown had the power of 
applying for special juries to try prisoners, the 
jirisoners, or their friends, might say that they 
had not had fair play shown them. Although it 
is remarkable that when a special commission is 
issued, the high sheriff thinks himself at liberty 
to begin with the first men in the county, and he 
puts them all at the head of the panel. It is 
not his clerk, but I understand the sheriff himself 
does so ; he puts all the most respectable gentle- 
men at the head of the panel, but they will then 
be challenged as far as twenty of them are con- 
cerned atfirst. Butthenthe panel is so constructed, 
and there are so many men of position and fortune 
upon it, that tlie challenges of the prisoner do 
not avail to prevent a very high class panel being 
constituted. That only occurs in the formation 
of a special commission. I went down on a special 
commission to try a man of the name of Barrett, 
at Galway ; it was not a panel of tliat kind, and 
I thought I had but a very indifferent jmy. 

4280. There has also been a proposition made 
that there should be a certain proportion of special 
jurymen placed upon every jury ; what is your 
opinion upon that proposition ? — I cannot say that 
I am in favour of that, because the result would 
he that those special jurymen would lead the 
others by the nose, I should say, in the main ; 
and then whether the other jurymen would be 
quite pleased or satisfied at having some three or 
f our gentlemen of superior position with them, I do 
not know. I should mention, lest I be misun- 
derstood about Galway, that as to the special 
juries in civil cases at Galway, there could not 
be better in any pai’t of the ivorkl. I tried a 
case or two for a brother judge there by special 
juries, and they ivere gentlemen of the county, 
who tried the cases admirably. 

4281. Under the old system of the jury laws, 
as a general rule, you had never, I think, to 
complain of a want of impartiality in the juries 
that came before you ? — In civil cases I cannot 
say tliat I ever had ; but I could not say the same 
in a certain class of criminal cases. I do not in- 
clude in that the cases of difference of opinion, 
as in your county, where a respectable man was 
tried for sending a threatening notice, and the 
jury differed, and when I returned the next time 
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to try him, though I doubled the bail, he had 
vanished. There were once three threatening 
notices only in Carlow, whereas there would be 50 
in "Westmeath, perhaps. I have had as many 
as 25 in King’s County ; but in Carlow two of 
the offenders were convicted, and the third disap- 
peared ; and there has not been, I believe, any 
there since, showing how much better the appli- 
cation of the ordinary laiv of the laud is where 
you can rely upon it than any other contrivance. 

4282. Mr. Doioninf/.~\ You were asked with 
regard to the power that might be given to the 
ju9ge, to e-veuse jurors from serving, and I 
understood you rather to disapprove of it? — Yes, 
for anything, except in the case of deafness, we 
will say, or blindness, or ill-bealth, or inability 
to attend, or a matter of that description, cer- 
tainly. 

4283. You would have the grounds upon which 
the judge should have the right to exempt jurors 
defined in the Act? — Yes ; but leaving it as it is 
would be quite sufficient, because we never 
dream of inquiring into anybody’s opinions, 
because it could not be done. 

4284. And you would make that order in 
court ? — Certainly. 

4285. Are you aware that in the Bill which 
has now passed the third reading in the House of 
Commons, very large power is given to the 
judge? — I am sorry to hear it. 

4286. It says, “Whereas doubts have been 
entertained as to the power of judges to excuse 
jurors from serving, and it is expedient to remove 
such doubts: It is hereby declared and enacted 
that it shall be lawful for the judge, if he shall 
so think fit, of any court before which any person 
may be summoned as a juror, to discharge such 
person from further attendance on such court, or 
to excuse such person from attendance for any 
period during the sittings of such court.” Your 
Lordship sees that that is a general power given 
to the judge to excuse anyone he pleases, or 
when and where he pleases ? — I was not aware 
of that. Perhaps it only means to legalise that 
which we do at present. I am not aware that it 
does go farther than that. 

4287. I will read to your Lordship an answer 
of Mr. Robinson, whom your Lordship knows, 
the Chairman of Cavan, upon that point, at 
Question No. 3893, where he says, “ I think that 
this enables the J udge for any reason to excuse a 
juror, or for no reason ; I think it gives him abso- 
lute power to do what he likes ;” do you agree 
with that ? — Upon that, 1 would just make an ob- 
servation. When discretion is given to a judge, I 
would understand it to be judicial discretion, quite 
contradistinguished from a vague arbitraiy exer- 
cise of power. But I quite agree that if this is 
meant to apply to political opinions, it is a power 
that I for one would never exercise. “ If he shall 
so think fit, to discharge such person from further 
attendance on such court.” That might mean 
this : that, supposing a man were summoned who 
had been convicted, we will say as a Fenian, or 
something of that sort, although he had got upon 
the panel, yet the judge in that case, if it was 
brought under his notice, might discharge him. I 
would also say, that if it means that, supposing 
one of our own attendants ivas summoned as a 
juryman (which might happen in this unfortunate 
state of things, as these men are very respect- 
able, and have houses), if it applies to such a ease 
as that foe a temporary [purpose, then I could 
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understand it, and we might delicately 
say to him, “ You are not wanted.” But 
if it means to exclude anybody on the score of 
his political opinions, and that that is to be done 
by the judges sitting alone, I should say that it 
was in principle inadmissible. The officials of 
the Crown in criminal cases have information, and 
they can exercise that right which ought to be 
given them of challenging or setting aside jurors. 
They are the officers to wliom this clause might 
be applied; but I do not think that tliat power 
should he bestowed upon the judge. I under- 
stand that clause to point to this state of things 
that many men, as a fact, are on the book at this 
moment who ought not to be there, aud until that 
abuse is corrected, looking about,- 1 presume, for 
some impartial person to whom the power might 
be entnisted of desiring such persons to stand by, 
it was through respect for the bench confided to 
the judges on the pau’t of the framers of the Bill. 

4288. Dr. Would you not go the length 

of saying that, supposing the case of a man be- 
coming disqualified for discharging his duty by 
drinking, the judge should have power of saying 
to the sTieriff, “Do not return that man again”? — 
I think I should have such power as I exercised in 
that instance to which I have referred, in a crimi- 
nal case, and as I might do if I had seen a 
juryman fall down in an epileptic fit. I have a 
right to deal with that case, and empanel a new 
jury, and I should have power to put such juror 
off the panel. To the extent to which you put 
it, it would be a very reasonable thing, but if 
it means vaguely the discretion of a judge to 
inquire into the opinions of jurors, then it would 
be, I think, a power that the judges would not 
wish to assume or exercise. 

4289. Mr. Downing.'\ With regard to those 
parties who you were under the impression were 
at this moment upon the special jury panel, such 
as a man who you were informed was a carter to 
the sheriff’s uncle, or cabman who by his in- 
dustry got into position, if those were really in- 
telligent men, you would not object to them be- 
cause they happened to succeed in the world? — 
A man may have capacities to judge of the 
qualities of a cow or a horse, and yet if you put 
him into a jury box to try a difficult and compli- 
cated commercial case, or to try one of those im- 
portant cases that I have referred to, his intelli- 
gence fails; his ideas are limited, his experience is 
narrow and confined to liis own sphere, and he 
would nothave the qualities that would constitute 
him a proper juryman to decide upon property, 
or upon a commercial case. What could be more 
absurd than to place before such a man ancient 
documents, muniments, and patents, as evidence 
to establish tlie right to a fishery, or anything of 
that kind; he has never seen such tilings before, 
and he is puzzled, and when counsel begin to 
reason upon them, he is entirely astray as to the 
effect and meaning of the documents, and he fails 
to understand the arguments, not having that in- 
telligence which I think he ought to have. 

4290. Do you think that you can ever have a 
jury on ordinary occasions in which you will not 
have one or two men who lack that intelligence 
which you would wish to see them all have ? — 
'J'hat is true ; but I think that in these cases 
rather the majority were in that position. In 
Wicklow I thought they were very amiable, in- 
nocent looking men; but one or two clever men 
did the whole husiness. 



4291. You were counsel in the great Mount 
Garrett case, were you not? — Yes. 

4292. We have had it stated here on evidence 
that upon that jury, which I believe settled the 
title of the estates, there was a man upon the 
jury who came into court with his breast open 
and red from the sun ; have you any recollection 
of that case ? — I cannot remember the colour of 
his complexion exactly at this distance of time • 
but there were two trials, aud I believe, at the 
first trial, we succeeded for the brother. The 
second time the case was tried the jury re-\'ersed 
that decision, and that decision was upheld by the 
House of Lords. 

4293. With regard to the man who you said 
got drunk at Clonmel, did I understand you to 
say that that was on the second day of tlie trial? 
— It M’as ; but he had provided himself with a 
bottle of whisky, which he brought into the jury 
box with him. I guarded the jury particularly, 
because I, as you perhaps know, swear tlie bailiffs 
before I leave the bench, and they are put on 
guard over the jury, to take cai-e that they shall not 
get any intoxicating drink, and they are watched 
very closely. I never saw such a thing occur 
before. The man did not get the whisky from the 
sheriff, as I mentioned to the Committee. Dr. 
Hemphill swore tliat he found the bottle con- 
cealed by the juror, and put it to his nose, and 
discovered that it was not medicine, but whisky. 

4294. You also said that, in your experience, 
you had known many cases or miscarriage of 
justice before the passing of this Act ? — Yes, 
certainly ; I mean in a certain class of cases. 

4295. Wlien at the bar, I believe you had one 
of the largest practices, and that you were most 
successful in criminal cases yourself? — Cases of 
a certain kind. 

4296. Very important cases, were they not? — 
For Instance, in high treason I did defend a 
great many ; but I remember Mr. Smith 
O’Brien’s case, and I remember that the juiy 
were all the first gentlemen of tlie county, -whom 
the high sheriff, Mr. Pennefather, returned under- 
the system of the grand panel ; they were gentle- 
men who felt for him, which might be seen 
in that recommendation which they gave for 
mercy ; I have no doubt -that they found 
the vei-dict that they thought light; but you 
must observe in some of those high treason 
cases, the j uries somehow or other are not of that 
low class, because the sheriff, as I have observed 
before, tliinks himself entitled to return what we 
call the grand panel of the county, and then 20 
challenges is a small matter. 

4297. I think if I am not mistaken, yon attended 
special in the north of Ireland ? — Very fre- 
quently. 

4298. I think I remember that you defended a 
man of the name of Sam Gray ? — I did, sei'eral 
times. 

4299. He was tried, was he not, for murder? 
— Yes, he was ; and nothing could furnish a more 
striking illustration of the jury law than that 
case, and your question reminds me of this cir- 
cumstance ; he was acquitted of the murder, 
but he was afterwards arrested and tried for 
firing at a person whom he was accused of li<aving 
fired at and missed on the same occasion. The 
same facts, tlierefore, wei’e investigated again, 
and the jury differed ; on a third trial a juryman 
fell down in a fit ; a fourth trial took place, for 
the Government were properly anxious, although 
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it was a very unusual attempt, to bring him, if 
possible, to justice. But what did they do then, 
showing the difference between the juries of one 
class and another ? They brought the case by 
certiorari into the Queen’s Bench, and they sent 
it down to be tried at Monaghan by the jury 
that try civil cases, namely, by the gentry of the 
county. The result that I feared happened. 
There was a conviction. The jury of gentry 
who were not influenced by Mr. Gray’s party 
predelictious, found him guilty on that fifth occa- 
sion ; and the only chance that we had in defend- 
ing him, was this : that the Attorney General 
was so far misled as to refuse the right to chal- 
lenge, and we put in a challenge to the array (he 
was not tried for his life then) ; that was over- 
ruled in Ireland, but it came to the House of 
Lords, and the House of Lords affirmed our ob- 
jection and reversed the ^’erdict. Mr. Gray, I 
believe, died in bis bed, having been five times 
tried. 

4300. I was alluding to another case in which 
you defended him, in which he was tried for the 
murder of a man named Murphy, in 1836 ? — But 
the jury of gentlemen, you observe, convicted 
him, and the common jury either differed or ac- 
quitted him. That is just the way that that 
matter stands. 

4301. He was acquitted in this case of Murphy’s, 
was he not? — He was. 

4302. Do you remember that there were four 
witnesses examined in that case who identified 
him as the man who fired the shot? — It must 
have occurred 30 years a_go. It is quite certain 
that a man whose name I do not remember, and 
who was not shot, did identify him as being the 
man who fired it. Murphy, I think, was the 
name of the schoolmaster. It arose out of a will 
that disinherited his family. 

4303. You have already given your opinion, I 
think, with regard to the alphabetical order ? — 

I am against it entirely. I think that it is an 
inconvenient and embarrassing thing. 

4304. There was another Bill which you 
brought in in 1858, which had the alphabetical 
order, I think? — But none of those Bills ever 
passed. The Government said that they would 
bring in a Bill, and mine was adopted. 

4305. The qualication in that Bill which you 
brought in was 30 1., and the Committee reduced 
it to 20 1., did they not ? — That was against my 
opinion. We had a 30 1. rating for common 
jurymen, and I think 60/. for special jurymen ; 

“ a proportionate number alphabetically ” is what 
it is in the Bill you produce, and you see that 
that makes a great difference, because there are 
some letters in which there are not many names, 
and if yorr exhausted those names you would 
then liave men of all one class perhaps of 
opinions. This is “ a proportionate number.” 

4306. The language of the Bill of 1858 is '‘as 
far as possible in regular alphabetical order ”? — 
May I ask ivliat became of it ultimately ? 

4307. It passed through Committee and was 
amended in Committee, but I could not trace it 
afterwards? — If you look at the debates, I re- 
member being met by the opinions of several 
gentlemen, and I must honestly say that in 
listening to them I thought that they had a good 
deal to justify their opinions. I thought ulti- 
mately that there should be some discretion left 
somewhere in the formation of the jury panel, 
and that is certainly my opinion, I do not know 
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that Sir John Young carried his Bill. I believe 
he did not. 

4308. As far as I understand you, you would 
like to see the same law applied to Ireland as 
may be applied in England ? — Certainly. 

4309. Are ycju aware that the Attorney 
General has at this moment a notice of. amend- 
ment on the paper to introduce the alphabetical 
rotation in the English Bill ? — I am sony to 
hear it. 

4310. If it should be carried, worild you wish 
to see it applied to Ireland ? — Upon the principle 
which I have before mentioned, that I think 
when a Bill that is mischievous is extended to 
England as well as to Ireland, if once it is found 
to be inconvenieut in Euglaiul, it will be speedily 
rectified ; we would then get it corrected in Ire- 
land ; but if you pass a Bill that is mischievous 
for Ireland, I am not so sure that it will be 
promptly remedied, and therefore, altiiough I 
quite differ from the Attorney General iu his 
alphabetical arrangement, yet, if it is adopted, I 
should almost, for the sake of the principle that 
I advocate, take it iu Ireland ; but I should very 
much regret it. 

4311. Might I ask you whether, supposing that 
the ballot was applied in criminal cases as well as 
civil cases, that would not get rid altogether of 
the whole question of the alphabetical order ? — 
I do not know that I would like the ballot In 
criminal cases, for the present system is a fair 
one ; take a man on trial for his life. The officer 
reads slowly the whole panel, and the attorney 
for the prisoner, and the parties have an oppor- 
tunity of considering the names, and they see 
the persons answering to those names, and then 
they have an opportunity of cousideriug how 
they will exercise the right of cliallenge. You 
might do injustice to a prisoner if you called 
the jurors out by ballot, and bound him by the 
ballot as the names came out, if he is to be tried 
for his life by a juror so balloted for, suddenly, 
even if he has then a right to challenge, which 
right is the old law of theland. and very fair to the 
prisoner, and I do not see any reason to change it. 

4312. I do not suppose for a moment that you 
are to alter the present system ; I am supposing 
that the name is drawn from the ballot box, and 
as the juror is called, and the prisoner, or his 
counsel, or his solicitor, is asked iu the same way 
to look upon him, and he would look upon him, 
and see if he had any objection to him ? — I think 
that the old system is better ; it is a direct and 
consistent course of proceeding, and if you have a 
fair jury, I would give the prisouer every benefit 
that the law confers upon him, and I would give 
him time to exercise his privilege of challenging. 

4313. I will read to you a question and an 
answer, to show Mr. Justice Fitzgerald’s opinion. 
At Question 3235 he was asked, “ You would 
ballot for the jury from the panel, instead of 
calling them ?” and his answer was, “ I am entirely 
in favour of the ballot, both in civil and criminal 
cases’’? — That is a very respectable opinion, but 
I incline to the old practice of calling over the 
names. It is of use both to the Crown and to the 
prisouer, for you find out then what the ballot 
will not tell you, namely, who you have got in 
court. If you put a number of cards into the 
ballot box, and you draw out a name, as you do 
in civil cases, it becomes of little importance who 
is drawn, but in criminal cases, particularly in 
serious cases, it is but right both for the Crown 
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and the prisoner to know who you have in court 
as jurymen, and then having once called over the 
names and noted down the answers, they being 
present, you have an opportunity of observing 
and of exercising the challenge fairly. 

4314. With regard to publicans, would you 
not draw a distinction between a man who had a 
respectable house, supposing be was a grocer 
who also had a spirit license, but did not sell 
spirits in the ordinary way, and an ordinary 
publican ? — I do not think that he w’ould be con- 
sidered to be an ordinary publican. 

4315. You would not exclude liim? — No; I 
think there are a good many grocers who do 
sometimes sell spirits by retail, who are at the 
same time not like those country ipuhlicans in 
whose houses conspirators may assemble, and 
in which latter case it is as much for the benefit 
of the man himself that his exclusion takes place, 
as it is for the justice of the country. 

4316. Although in answer to the honourable 
Member for Carlo^v, you stated that you had no 
reason either at the bar or from the bench to say 
that you were aware of any corruption on the 
part of any sheriff, yet I understand you to say 
that you thought the high sheriff generally left 
too much to the sub-sheriffs in the discharge of 
their duty ? — So I have understood in the foima- 
tion of the panel. I think that a 'great security 
for the country, both for the subject and for the 
crown, would be that the high sheriff in each 
county, particularly where he is resident, should 
examine the panel, and in the city these mer- 
chants, that 1 referred to, know all the people 
perfectly, and I would like to force them when 
sheriffs to do the work themselves of revising the 
panel, and to make them personally responsible 
for what they do, so that their fellow citizens 
should know that they had certified that the panel 
was fairly and impartially constructed. I do not 
see in the city of Dublin that we have any 
apprehension that these gentlemen whom I have 
named would not make a perfectly fair panel. 

4317. We have had the sitb-sheriff of Wexford, 
and he told us that for 17 years he was sub-sheriff, 
and the high sheriff never interfered one way or 
the other, and that he had the complete control of 
the panel? — Wexford is a very well circumstanced 
county, but at the same time I may make the 
observation that I think that the juries there 
might be improved. I tried a compensation case 
(respecting the new works that are going on) 
between the railway company and a proprietor 
through whose ground the railway went, taking 
it from him, and leading to the new harbour 
that they are constructing in that part of the 
county. In that case the engineers and people of 
that sort were examined, and it occurred to me 



that the jury might be improved. It was a Crown 
jmy, I believe, as it is Crown juries that try all 
those compensation cases. I do not think that in 
this case they were quite up to the mark of un- 
derstanding all the scientific evidence that was 
given. 

4318. Have you known in your long ex- 
perience that a dissentient juror has been very 
often right ? — I cannot say that I have met with 
cases of that description ; I have heard tliat there 
have been such cases. For instance, there is a 
gentleman, a minister of a state now abroad, Mr. 
Duffy, who was saved by a dissentient juryman. 
Of course one is very glad to find that it should 
have produced such a good result to the individual 
hut whether the eleven were right or wrong, or 
whether tlie dissentient juryman ^vas right or 
not, I am not prepared to say. One has heard 
of such coses as you put, but I do not recollect 
having met with any one myself. 

4319. I will just read to you C^uestion 3256, 
which was put to Mr. Justice Fitzgerald: 
“ Have you known cases where the minority 
were subsequently proved to be right ?” And bis 
answer is, “ Yes ; ” and in one remarkable case 
with which all who are connected witlv law are 
perfectly familiar, the minority was one. It was 
a case which occui’red when I was a junior 
barrister myself, and I recollect sitting by at the 
trial in Limerick when a young man was charged 
with murder. The evidence was apparently 
conclusive against him, and the jury retired after 
a long trial : they were locked up for the night, 
having announced in the early part of the evening 
that they were not likely to agree, or as the ex- 
pression was, one man was standing out ; they 
were locked up for the night, and finally they 
were discharged the next day, being unable to 
agree, and there was a great outcry against that 
one juror; I was present at the second trial of 
the prisoner, and it was as clearly proved as tliat 
we have sunlight now that the principal witness 
against him was the murderer, and the prisoner 
was perfectly innocent, and he was acquitted by 
a first-class jury iu Limerick without turning 
round. On one or two occasions I have met 
with cases of that kind, and that is the reason 
why I would not, with my present views, accept 
the verdict of a majority in a capital case; I 
should mention that the dissentient juror in tliat 
case was afterwards a Member of the House of 
Commons, being no less than Mr. Stephen De 
Vere, who was the Member for Limerick? — All 
I can say is, that the prisoner w.is fortunate to 
have a man of superior intelligence on the jury ; 
I did not say that I was not in favour of un- 
animity ; I guarded myself against having any 
novelties in Ireland, as far as the general law is 
concerned, that are not adopted in England. 



Mr. Frederick Hamilton, called in; and Examined. 



4320. Mr. Heron. \ You are a practising 
solicitor in Dublin, are you not? — I am. 

4321. Have you brought over the panel of 
special jurors for the Court of Queen’s Bench in 
the county,of Dublin, Michaelmas Term 1872 ? — 
1 have. 

\The same was delivered in, and is as follows :] 



County of Dublin, to wit. 

Queen’s Bench. — Special Jurors. Michaelmas Term, 
1872. 

Names of Special Jurors to try Issues, wherein Walter 
Trevor Stannus, Plaintiff, Francis Dalzelle Finiuy 
Defendant. 

1. Nicholas Wade Monsarratt, 10, St. James- 
terrace, Clonskea, wine merchant. 

2. George 
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2 . George McMaster Brookville, Simmons Court- 
road, druggist. 

3. Timothy O’Brien, Aylesbury House, Merrion, 
baker. 

4. Andrew William Reid, 66, Pembroke-road, 
gentleman. 

5. Henry Sbaw, I, Waterloo-road, flour mer- 
chant. 

6. Robert William Smyth, 56, Morehampton-road, 
merchant. 

7. Charles Uniaeke Townsend, 10 , Burlington- 
roftd, gentleman. 

8. William Turner, Hammersmith Works, Pem- 
broke-road, engineer and ironfounder. 

9. Thomas Trouton, 12, St. James’s-terrace, Clons- 
kea, insurance agent. 

10. Charles H. Wogan, 87, Pembroke-road, sta- 
tioner. 

11 . Samuel Warren, Jun., 1 , Abercorn-terrace, Sid- 
ney-parade, merchant. 

12 . Richard Wright, Ossery Lodge, Strand-road, 
merchant. 

13. Samuel McComas, Dalkey, gentleman, J. P. 

14. Andrew McCullagb, Brookville, wine merchant. 

16, Andrew Todd, Jones’-s'oad, merchant. 

16. Evoiy Carmichael, Longford-terrace, gentle- 
man. 

17. Richard Seymour Guinness, Donnybrook, gen- 
tleman. 

18. John Hayes Woodtown, Eathfarnham, gentle- 
man. 

19. Isaac Molone, 3, Palmerston-villas, merchant. 

20. William Frederick Bewley, 56, Muckross- 
terrace, Bushfield-avenue, merchant. 

21 . George W. McQuestion, Ashbrooke, Sally- 
mount-avenue, Esquire. 

22. Thomas Sibthorpe, 56, Upper Leeson-street, 
Esquire. 

23. David Drummond, Drumfellan, Orwell-road, 
seedsman. 

24. John Hawker Evans, 73, Leinster-road, Esquire. 

25. William Denis Browne, 15, Raglan-road, gen- 
tleman. 

26 . Henry Hayes, Stradford Orwell-road, tanner. 

27. William Flayes, 24, Gaiwille-avenue, merchant. 

28 . Joseph Maguire, 67, Kenilworth-squai'e, archi- 
tect. 

29. George Mitchell Hopetown, Roundtown-road, 
tobacconist. 

30. Adam Millar, Monkstown, merchant. 

31. George Sykes, 15 Garville-aveiiue, woollen 
draper. 

32. Charles Allen, Trafalgar-terrace, merchant. 

33. Henry Carleton, Seapoint, Monkstown, gentle- 
man. 

34. Joseph H. Ferguson, 10, Waltham-terrace, 
gentleman. 

35. William Foot, 1, Belgrave-square, gentleman. 

36. William E. Garner, Monkstown, gentleman. 

37. Lewis Heineky, East View, Monkstown, mer- 
chant. 

38. Harry Hodges, Alma-road, merchant. 

39. John Inglis, Belgrave-square, gentleman. 

40. Alphonso Busby, 4, Burlington-road, distiller. 

41. Henry Morrison, Monkstown, hat manufacturer. 

42. Valentine O’Brien O’Connor, Newtown Park, 
merchant. 

43. Eldred Oldham, Sea-point, merchant. 

44. Benjamin Ormsby, Waltham-terrace, merchant. 

45. Alexander Orr, Merrion-avenue, gentleman. 

46. Stewart K. Overend, Sidney-avenue, gentleman. 

47. William Williamson, Merrion-avenue, gentle- 

48. John McEvoy, Lower George-street, chandler. 

So answers John Hely Hutchinson, sheriff. 



County Dublin, Sheriff’s Office. 

True 
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4322. Have you a thorough acquaintance with 
the persons on that jjanel, who they are, and 
what they are ? — I have. 

4323. Have you been for many years con- 
ducting the revision of the Parliamentary Voters’ 
Lists for the county of Dublin ?— I have for 17 
years. 

4324. You know who all those persons are on 
that panel ? — Nearly all the persons. 

4325. 'J'here are 48 on that panel, are there 
not ? — There are. 

4326. How many of those are Protestants? — 
Forty-five. 

4327. What are the other denominations ? — 
There are two of the Society of Friends, or 
Qualcers, and there is one Roman Catholic. 

4328. Aud the other 45 are members of- wbat 
we now term the Cluirch of Ireland; Ei)iscopal 
Protestants ? — Yes. 

4329. Mr. Ormsby was sub-sheriff then, was he 
not?— No; John Mallet Williamson was sub- 
sheriff, and John Heley Hutchinson high sheriff. 

4330. Have you brought over an order post- 
poning the trial of O’Keeffe and Cullen for tliat 
terra ? — I have. 

4331. Is it an attested copy ? — It is an official 
copy of the order from the Queen’s Bench, signed 
by the proper officer, dated the 23rcl of November 
1872. 



\_The same was delivered in, and is as follows 
Rev. Robert O’Keefe 
His Eminence Paul Cardinal Cullen. 
Queen’s Bench, Saturday, 23rd November 1872. 

On motion of Serjeant Armstrong of Counsel 
for Defendant, who moved that the trial of this 
cause be postponed, so that same shall not come 
on in the next after sittings* upon the gi'ouud of 
the impossibility of having the evidence of a 
witness material and necessary for the defence, 
and on liearing notice of motion and affidavits of 
Defendant, of Doctor Cruise, and of Plaintiff 
read, and on hearing Mr. Butt, Q.c., and Mr. 
Purcell, Q.C., of Counsel for Plaintiff, Mr. Carton 
of Counsel for Defendants, it is ordered, that the 
trial of this cause be postponed, so that same 
shall not come on in the sittings after the present 
Term, aud that Plaintiff’s costs of this motion be 
costs in the cause. 



By the Court — 

Thomas F. Yeo. 



Arthur O’Hagan, 
Wm. R. Meredith, 



4332. Have you any other papers to hand 
in? — None that I think are necessary; merely 
the formal preliminary papers, such as the notice 
of trial, showing that the trial was at issue, and 
ripe for trial. 

4333. Do you produce the notice dated the 
11th of November 1872, for the trial to take 
place on the 26th of November, in the case of 
O’Keeffe against Cullen ? — Yes. 

113 \_The 



Mr.F. 

WnmiUojt. 

12 June 
l873- 
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]_The same was delivered in, andis asfollows:'\ 
Notice of Trial at Dublin — Special. 



Reverend Robert O’Keeffe, p.p., Plaintiff ; His 

Eminence Paul Cardinal Cullen, Defendant. 

Sir, 

Take notice, that this cause being at issue in 
Her Majesty’s Court of Queen’s Bench in Ire- 
land, the same will receive a trial by Nisi Prius, 
before the Right Honourable James Whiteside, 
Lord Chief Justice of said Court, or in his ab- 
sence, before one of his brethren Justices of the 
said Court, on Tuesday, the twenty-sixth day of 
November, at the place called the Court of 
Queen’s Bench, in the Four Courts, Dublin, 
between the hours of ten and eleven o’clock in 
the forenoon of the said day; and also take 
notice that this cause will be tried by a special 
jwry. 

Dated this 11th day of November 1872. 

William Rice Meredith, 

Attorney for the Plaintiff, 
No. 19, Upper Ormond Quay, Dublin. 

To Ai’thur O’Hagan, Esq., 

Attorney for Defendant, 

No. 9, Harcourt-street, Dublin. 

4334. Do you also produce a notice of the 
15th of November 1872, from Mr. Meredith, the 
plaintiff’s attorney, in O’Keeffe against Cullen, 
declining to withdraw notice of trial ? — Yes. 

\The same was handed in, and is as follows :] 

Reverend Robert O’Keefe, Plaintiff; His Emi- 
nence, Paul, Cardinal Cullen, Defendant. 

Sir, Queen’s Bench. 

In reply to your notice of the 12th instant, I 
hereby inform you that the Plaintiff will not with- 
draw the notice of trial in this case, nor consent 
to any postponement thereof. 

Wm. Rice Meredith, 

Dated this 15th day of Plaintiff’s Attorney, 

November 1872. 19, Upper Ormond Quay. 

To Arthur O’Hagan, Esq., 

Defendant’s Attorney, 9, Harcourt-street. 

4335. Mr. Rracjj.] Was that order postponing 
the trial made by one of the superior judges ? — 
Certainly such order must be made by one of the 
judges, but the copy of his order is never signed 
by him, but it is signed by the proper officer of 
the court, Mr. Thomas P. Yeo. 

4336. {^Chairman.'] Have you any knowdedge 
of the special jurors’ book from which this panel 
was selected ? — I have, but I do not know the 
exact number tJiat were upon it ; I have got a 
general knowledge of the gentlemen in the county 
of Dublin who are comjietent, and who generally 
serve upon special juries. 

4337. What sort of number would there be on 
the book ? — I should not like to hazard the exact 
number. 

4338. Would there be several hundreds? — 
Yes, certainly ; about 450. 

4339. Have you any idea as to the proportions 
of Protestants and Roman Catholics that would 



be on that list ?— I have ; I think there would he 
three Protestants to one Roman Catholic. 

4340. But you are quite sure that there could 
be nothing on the whole of the special jurors’ iiat 
like that proportion of 47 to 1 ? — I cannot tell 
how that occurred ; certainly no such proportion. 

4341. But there could not possibly be upon 
the whole special jury list, the same preponder- 
ance of Protestants over Roman Catliolics?— 
Certainly not. 

4342. I did not understand you to say that 

this panel was struck with any particular refer- 
ence to the case of O’Keeffe against Cullen ? 

Certainly not ; it was an ordinary panel struck to 
try all tiic special jury cases that would come on 
that term. 

4343. But it is a fact that if the trial had not 
been postponed, that case would have been tried 
by a jury selected from this panel ? — Certainly, 
by 12 gentlemen selected out of that panel. 

4344. Mr. Hei'on.~\ By the 12 who first an- 
swered to their names as being called? — Yes, 
that is the practice. 

4345. Mr. Bruen.'] You do not impute to the 
sub-sheriff partiality, do you, in forming the 
panel? — Certainly not; I have no grounds for 
doing so. 

4346. And it is quite possible that the sub- 
sheriff might not have known the religion of the 
gentlemen whom he idaced upon the panel? — If 
the sub-sheriff either read the names out from 
any book, or wrote them, I am quite satisfied that 
he did know their religion just as well or better 
than I know it myself, if possible better, because 
I know Mr. Williamson to be a man of great 
experience ; he is living in the centre of the city 
or county, and he has conducted political business 
for a great many years ; I know him to be a man 
of intelligence and a gentleman of high educa- 
tion, and I am satisfied that he knows every 
single man in the county competent to sit upon 
special juries, that is to say, if they were resident 
for any period of time. 

4347. Do you mean to say that it is your belief 
that, knowing tlieir religious opinions, be de- 
liberately put on this panel 47 men who were 
Protestants ?— No, I never imputed any such 
thing ; but I am perfectly satisfied that he knew 
the politics and tire religion of every gentleman 
put on the list. 

4348. But knowing their religion, and putting 
them, you say that it was done deliberately ? — I 
cannot say the motive ; I did not impute that. 

4349. Your assertion is that he knowingly put 
on this panel 47 Protestants and one Roman 
Catholic? — I should sav so. I say that he must 
have known their religion, for he knows, in my 
opinion, the religion of every man upon that 
panel, in which there are 45 Protestant Episco- 
palians, two Friends, and one Catholic. I know 
every one of those persons, most of them per- 
sonally. 

4350. Have you examined previous special 
jury panels ? — I have frequently had occasion to 
do so in the way of my jirofessional practice. 

4351. Can you give the Committee any infor- 
mation as the composition of the previous special 
jury panels as regards religion ? — Not in my re- 
collection. 

4352. It is only to this particular panel that 
your attention has been directed ? — Yes, very 
recently. 

4353. Colonel Vandeleur.l Have you ever 

found 
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found fault with the panel previously for the same 
reason ? — Not personally, but I have frequently 
heard the panels complained of. 

4354. Did that come under your knowledo'e 
before ? — It never came under my knowledge ?u 
the case of any particular panel, but I have often 
been fully aware that the panels, and the special 
panels particularly, have been more largely com- 
posed of Protestants than they should have been. 

4355. Tiiat is to say, in county of Dublin ? 
—Yes, particularly in the county of Dublin, and 
the reason I say so is that I have a great know- 
ledge of the gentlemen in the county; 

4356. I think you stated that the Protestants are 
in as great a disproportion as three to one ? — Yes, 
my pinion is that there are three Protestants to 
one Catholic in the county of the class of gentle- 
men that you ai'e referring to who would be com- 
petent to serve on special juries. If you ai’e re- 
ferring to the other class it would be quite the 
other way. 



4357. Mr. .Sr/tere.] Is it your belief that the 
case winch you have mentioned of O’Keeffe 
against Cullen, would not have been fairly tried 
by a jury chosen out of that panel?— I should 
say certainly that it would have been fairly tried ; 
those gentleman are all very respectable, and 
would Jiave tried the case on their oath. 

4358. Viscount Crichton.'] Your attention was 
directed to this particular panel ? — It was. 

4359. With a view to giving evidence upon it 
here ?— It was. 

Are you quite sure that 
wMi- was sub-sheriff last year?— No, Mr. 
Williamson was the sub-sheriff, a prominent 
Conservative agent. 

4361. I think there was a change last year ? 

I am not aware of that, but believe Mr. Ormsby 
was re-appointed. 



Mr.!?: 

Hamilton. 

12 June 

1873. 



9.79. 



II4 
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Marquis of Hartington. 



Mr. Henry Herbert. 
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Colonel "Wilson Patten. 
Colonel Vandeleur. 



The marquis of HARTINGTON, in the Chair. • 



Mr. John Reilly, called in; and Examined. 



Mi‘. 

J. Reilly. 
i6 June 

1873- 



4362. Mr. Downing.'] I believe you are a 
professional gentleman of some 25 years’ standing ? 
—Yes. 

4363. Were you bom in the county of Mona- 
ghan ? — I was. 

4364. Have you since the year 1850, filled any 
position in the county with regard to its polities ? 
— I have been since 1850, agent for the late 
Colonel Leslie, for the registry of voters ; now 
for his brother. 

4365. You are what is known as the Conserva- 
tive agent ? — Yes. 

4366. Can you tell the Committee what is the 
population of the county of Monaghan? — About 
112,000. 

4367. Can you give the relative proportions of 
Roman Catliolics and other religionists in the 
county ? — Almost three to one, I think ; almost 
three Roman Catholics to one of every other 
denomination. 

4368. Your return here is two-thirds and one- 
third ? — That is what I mean. 

4369- Did you fill the office of sub-sheriff in 
the year 1846 and 1847 ? — I did. 

4370. For the county of Monaghan? — Yes. 

4371. How did you prepare your panel foi- 
that year ? — According to the numbers of the 
different religious denominations on the jurors’ 
book returned to me. They were two of every 
other denomination to one of Roman Catholics. 

4372. Did you so arrange them on your panel? 
— I so ai'ranged them as near as possible on my 
panel. 

4373. Did you give them in their position on 
the panel itself ; did you place them accordingly ? 
— I took first two Protestants, then one Catholic, 
then two Protestants, then one Catholic, and so 
on. 

4374. You are aware that generally, a jury is 
selected from the first 70 names ? — "X’es. 

4375. That is allowing the prisoner the right 
to 20 peremptory challenges, and the Crown to put 
a number aside. The jury is almost invariably 
taken from the first 70 names on the panel ? — 
Yes, they have the best chance of being on the 
jury. 

4376. Then by your arrangement, out of the 
first 70 names you give 23 Catholies out of 70? 
— Yes. 

4377. Do you know Mr. Mitchell? — I do; I 
did, rather. 



4378. He was sub-sheriff about the year 1861, 
and before it, I believe?— Sometime shortly before 
1861 he commenced. 

4379. Did he continue as the sub-sheriff up to 
the year 1864 ? — I think he did. 

4380. Were you in the habit of taki^ crimi- 
nal business and defending prisoners? — Yes. 

4381. Had you reason to believe, and was 
there a strong opinion in the county that panels 
were not fairly formed when there were any po- 
litical trials ?— By Mm ? 

4382. Yes? — Yes, very great complaints on 
the subject. 

4,383. Who was the sheriff in 1864? — Dacre 
Hamilton. 

4384. Who was his sub-sheriff? — Mr. Harry 
Rogers. 

4385. Who was the returning officer for that 
year ? — I was. 

4386. Did the sub-sheriff, with your assistance, 
and upon your suggestion, prepare the panel in 
1864 as you prepared it in 1846 ? — I advised him 
to do so, and he took my advice. 

4387. He did so? — He did so. 

4388. Did Mr. Mitchell come in in the year 
afterwards; in the year 1865 ? — He did. 

4389. Do you know how many Roman Ca- 
tholics were on the panel for the year 1865, pre- 
pared by Mr. Mitchell ; of the first 67 names 
how many Catholics ? — ^In the spring assize of 
1869 there were seven Catholics in the first 



70 names. 

4390. In 1865?— In 1868 and 1869. 

4391. You put three here? — That was previous. 

4392. That was in 1865 ?— The tliree in the 67 
names refer to the panel I talk of ; that was on 
a previous panel ; I am now adverting to the 
panels which were the subject of contention. 

4393. 1865 and 1866 ?— My answer to that is, 
that before 1865 there was a panel. One ot the 
panels complained of which contained only three 
Catholic names on the first 67 names ; before 
1865. 

4394. Mr. Btubii.] "Wliat year was that? 

I cannot tell you exactly. It was between 1861 
and 1865. 



4395. Mr. Downing.] It was before you were 
returning officer in 1864? — Yes. 

4396. Chairmnn.] Returning officer for what? 
— For the sheriff". The sheriff appoints the re- 
turning 
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turning officer, to irliom he sends all his writs in 
Dublin to return to the courts. I was that man. 

4397. Mr. l)owninp.~\ And to whom all com- 
munications are made with reference to the writs ? 
— Yes. 

4398. "Was there a very remarkable trial in 
that year, 1866, of Mr. Gray, for the niui-der of 
a man of the name of Shevliu ?— There was, 
Edward Warren Gray. 

4399. Shevlin was a Eoman Catholic ?— Yes. 

^ 4400. And he lost his life in one of these party 
riots ? — He lost his life coming from an election 
at Castle Blayney. 

4401. How was that jury composed? — Twelve 
Protestants. 

4402. Was he acquitted? — I-Ie was. 

4403. Was there a general feeling of dissatis- 
faction upon that trial ’—There was at the result 
of the trial. 

4404. A very strong feeling ?— A very strong 
feeling. 

4405. Did Mr. Mitchell continue sub-sheriff 
till 1869? — Yes. 

4406. Was there in 1869, in Monaghan, a very 

heavy calendar arising out of party rights? 

Yes ; a great number of people to be tried arising 
out of a riot in an Orange walk. 

4407. There were a number of Orangemen and 
a number of Romam Catholics returned for trial 
for party riots and assaults ? — Yes. 

4408. Were there persons of the name of 
Baird, to he tried for the murder of a man of the 
name of Hughes ? — Yes ; father and son. 

4409. Hughes being a Roman Catholic ’—Yes. 

4410. And there was a man of the name of 
McKenna to he tried for the murder of a man of 
the name of Clarke, who was a Protestant ?— 
Yes. 

4411. Were seven of those Roman Catholics, 
four women and three men, tried at those Assizes 
for gone of those riots?— Yes; at the Sijring 
Assizes. 

4412. At the Spring Assizes for 1869 ? — Yes. 

4413. Taken from that panel?' — Taken from a 
panel. 

4414. The panel of 1869 ? — The panel of 1869. 

4415. Is that the issue containing the names 
of Ihe jury which tried that ease {handing same 
to the Witnessyi — This is a copy of issues sent to 
a jury on the 5th of March 1869. This is, the 
greater part of it, in the handwriting of Mr. 
Bourne, the Clerk of the Crown. 

_ 4416. And signed by him? — I do not see his 
signature ; it is in his own handwriting. I know 
it. 

4417. Was that an exclusively Protestant jury? 
—There is one name here I am doubtful of, 
^ 0 . 3 ; all the rest are Protestants. 

4418. Were the Bairds tried at those same 
^ring Assizes for the murder of Hughes? — 
They were. 

4419. Were they tried by an exclusively Pro- 
testant jury ? — They were. 

4420. Were they acquitted ? — They were. 

4421. McKenna was then, afterwards, put to 
the bar charged with the murder of Clarke ? — 
Yes. 

^4422. And there was a challenge to the array ? 

4423. Were you examined upon tliat challenge? 
—I was. 

4424. And the panel was quashed ? — It was. 

4425. What was the consequence of the quash- 
iDg ot that panel ; were all the prisoners in 



custody for trial enlai'ged ?— The assizes were 
adjourned; the next morning all that were on 
bail were allou-ed to stand out on bail till the 
next assizes. 

4426. And the seven who were tried by a 
jury from that panel were sentenced, I believe, 
to very heavy punishments ’—They were tried 
by Judge Lawson, and they got heavy punish- 
ments, as mostly every man that he sentences 
does get. 

4427. Cf course, there were no further criminal 
trials at the Spring Assizes?— No; McKenna’s 
er.ded the whole affair. 

4428. Have you got the original panel of that 
assizes ? — I have. 

4429. Will you produce it’— I have not got 
the original panel; that is the sherilfs, but I 
have a printed copy. 

4430. Will you tell the Committee, of the 
first 70 names, how many Roman Catholics there 
are upon that panel ?— No. 7 is a. Roman Catholic. 

4431. Tell us the number? — Seven out of 
the 70. 

4432. Were two of those men wlio had spirit 
licenses ? — Cne. 

4433. He, as a matter of course, was put by 
by the Crown? — I do not recollect the fact 
whether he was or not. 

4434. Do not you know publicans are always 
objected to by the Crown ? — I know that it is the 
rule. 

4435. Were you employed professionally to 
defend McKenna ?— I was. 

4436. Did you, previously to the assizes, com- 
municate with the high sheriff; did you write 
him a letter on the subject of returnino- a fair 
and impartial panel ? — I wrote to both tTie high 
sheriff and the sub-sheriff. 

4437. Did you get a reply from the high 
sheriff? — I got a reply in writing from the higJi 
sheriff. 

1438. What was the purport of it? — That he 
knew nothing of it ; that he left the matter in 
the hands of the sub-slicriff. 

1439. Did you then communicate with the 
Lord Lieutenant?—! did. 

1440. What reply did you get from the Castle ? 

— That the Lord Lieutenant could not inter- 
fere. 

4441. This was previously to the Spring As- 
sizes of 1869? — My letters to the sheriffs and 
Lord Lieutenant were previously to the Spring 
Assizes ; but I cannot answer whether my reply 
from the Lord Lieutenant was previous. 

4442. What was the result of your having 
written those several letters ; was there any ad- 
dition made to the panel in consequence? — Ido 
not know whether in consequence ; but the panel 
that Dr. Ball has was the panel for the assizes. 

4443. What was the usual number of jurors 
returned for the assizes upon the panel? — Two 
hundred. 

4444. And this consists of how many? — Two 
hundred and fifty. 

4445. How many baronies are there in the 
county Monaghan ? — Rive. 

4446. I believe there is one barony tliat is 
particularly called a Catholic barouy, the Barony 
of Rarney ? — Yes, 

4447. Can you tell me how many were re- 
turned from that barouy upon that panel? — I 
think, 20. 

4448. What position have tliev on the panel ? 

K K ■ —With 
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—With the exception of one, all at the end of 
the panel. . 

4449. Can you tell me what is the rating 
valuation of the large number ot those upon that 
panel ? — I can ; I have a copy of the panel. 

4450. Is the rating so low as 15 Z., and less? — 

I prefer referring to it. No. 10 is 13 Z. 

4451. The rating is so low as 13 Z.? — Nos. 27 
and 29 are 13Z. 10s. No. 36 is 13 Z. 5s. 

4452. Are you aware that in consequence of 
the quashing of the panel, and in consequence 
of a discussion in the House of Commons, the 
high sheriff was removed from his office, because 
he would not remove Mr. Mitchell, his sub- 
sheriff? — I am aware that the high sheriff was 
removed from his office ; but I cannot give, you 
the reasons of the Government for doing so ; that 
was ivir. Thomas Coote. 

4453. He having been removed, who was ap- 
pointed sheriff in his place ? — I should state he 
was not removed till after the Summer Assizes. 
When he was removed Mr. Langdale was ap- 
pointed in his place. 

4454. Who was appointed as sub-sheriff? — 
Mr. Edward Fay Donelly. 

4455. And who was his returning officer ?— 
I was. 

4456. The panel for the Summer Assizes, you 
say, was made out before Mr. Langdale was ap- 
pointed?— Mr. Langdale was not appointed till 
after the assizes. 

4457. Have you got the panel for the Summer 
Assizes ? — I have. 

4458. Will you produce it? — I %vill. 

4459. Dr. Ball.\ What year was that panel 
for? — For the Spring Assizes of 1869. This is 
the panel for the Summer Assizes of 1869. 

4460. Mr. Downing.'] Having got that panel 
for the Summer Assizes of 1869, I believe you 
find 200 names upon it ? — Yes, 

4461. Is there any difference between the 
panel of 1869, which was quashed, and the panel 
for the Summer Assizes of the same ; 7 ear, which 
you now hold'in your hand ? — There is. 

4462. What is the difference? — The 50 special 
jurors are excluded from this panel. 

4463. Which were upon the other? — Which 
were upon the other. The two triers who tried 
that panel are excluded also, and there are five 
new jurors added, four of whom are Catholics. 

4464. And except that the persons on that 
panel are identical with the parties on that ? — 
Identical, but put in different order. 

4465. That is the panel that was quashed?— 
That is the panel that was quashed. 

4466. Colonel Wilson Patten.] Merely in dif- 
ferent order? — If I knew number five on 
that, I would tell you what number he is on 
this. 

4467. Mr. Attorney General.] Upon what 
grounds was it quashed? — The want of im- 
partiality. 

4468. Partiality in the sherifl'? — Yes. 

4469. Dr. Ball.] I think the verdict was 
against the charge of Judge Morris? — It was, 
distinctly. 

4470. Mr. Downing.] You were examined? — 
I was examined. 

4471. Did you hear Mr. Mitchell examined? 
—I did. 

4472. Did you hear him admit that he was an 
Orangeman? — I did. 

4473 . Did you hear him admit that he sub- 



scribed to the funds for the defence of Orange 
prisoners ? — I do not recollect. 

4474. At all events, the panel was quashed ? 
— It was. 

4475. When you found this panel was the 
same as the panel which was quashed at the 
March assizes, did you make an application to 
the Queen’s Bench in Dublin to change the venue 
for the trial of McKenna ? — The application was 
pending when I got this panel; I compared this 
panel with that panel, and I put them both in the 
hands of Mr. Butt, who wjs our leading 
counsel. 

4476. Do you see the endorsement ? — Yes. 

4477. That was used as an exhibit before the 
judges in the Queen’s Bench? — It was._ 

4478. In consequence of the affidavit and the 
facts that came out, was the venue in that case 
changed ? — It was. 

4479. To what county ? — To Louth. 

4480. Was McKenna tried there ? — He was. 

4481. Was he acquitted? — He was. 

4482. After Mr. Langdale was sworn in 
sheriff, did you, as it was your duty, and the 
right of the sheriff, demand the jurors’ book for 
the year at Mr. Mitchell’s office ? — By directions 
of Mr. Donelly, the sheriff, I did demand from 
the outgoing shei-iff the jurors’ book, and all writs- 
unreturned. 

4483. Did you get the jurors’ book ? — I got the 
jurors’ book, and all writs unreturned. 

4484. Have you got that jurors’ book here ?— 
It is here, 

4485. Just produce it. Is that book in the 
same state in which you received it from Mr. 
Mitchell’s office ? — It is. 

4486. Now, will you open it. {The Witness did 
so.) Do you see as you throw your eye along 
the columns a cross opposite to a number of 
names? — Yes. 

4487. Do you happen to know to what religion 
those persons belong who are marked that way 
with the cross ? — Exclusively Catholics. 

4488. Is every Roman Catholic on the panel 
marked with a cross?— Every Roman Catholic 
in this book is marked with a cross, and seven of 
those were on the panel in the first 70 names. 

4489. How many Roman Catholics are in that 
booh ? — I cannot tell you. 

4490. Mr. Attorney General] But about?— I 
cannot give you the relative numbers. 

4491-2. Can you tell upon the jurors’ book at 
all approximately, not binding you to 10 or 20, 
hut approximately, can you tell the numbers of 
the proportions of the two religions ?— I cannot 
without counting ; I have never done so. 

4493. But you could let us know? — I can let 
you know in half an hour’s time, by counting. _ 

4494. The way the argument stands is this: 
you have the boob which belonged to a sheriff 
who was dismissed for want of impartiality, and it 
is produced before the Committee ; that book 
shows that the members of a particular religion 
are throughout marked with a cross ; then the 
two facts we want to get, are the proportions^ oi 
the two religions, roughly speaking. Having 
ascertained what the proportions of the two 
religions are upon the book, then see what the 
proportions of the two religions are upon the 
panel, then you have the case complete, and you 
have a reasonable ground for what the crosses 
juean? — I can give you the names and the 
number of Roman Catholics in this book in five 



minutes. 



4495. Colonel 
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4495. Colouel Fandeieur.'] You said there 
were three to two ? — Yes. 

4496. Mr. Aliorney General.] If you have the 
rough proportion on the book, you can liave the 
accurate proportion on the panel, and then dif- 
ferent minds will put different conclusions as to 
what the crosses meant ?— I can do it in an 
instant. 

4497. Mr. Downing.] 17111 you put that in 
afterwards ?- I shouldmention that in addition to 
their names being crossed on every counter leaf, 
the numbers are given in pencil. The number 
of Catholics on this page is here in pencil, and 
was so when the book was returned to me. 



[Number of Names on Jurors’ Book, 
County Monaghan, for Year J869 - 


1,269 


Number marked with x - - - 


49,3 


Of those marked with x, 




There are - Roman Catholics 


422 


Protestant 


1 




423] 



4498. Just show it to the Chairman. {The 
Witness showed the booh to the Chairmnn)1 — 
You can do it without me. There are 10 Catho- 
lics on that page. 

4499. ‘Who is the sub-sheriff for Monaghan 
this year? — Mr. Mitchell. 

4500. From your knowledge as returning 
officer, I ask you, if you were so inclined, could 
you so arrange the panel for an assizes tJiat you 
could have any jury you pleased ; thatis, I mean 
cf politics and feeling?— On the old system. 

4501. Yes ? — I could maJie a jury to order. 

4502. That being the case, would you go back 
to that system ? — Decidedly not. 

4503. Do you think that if the Chairman of 
the Quarter Sessions paid proper attention to the 
revision of the lists, and that he was attended 
there by the clerks of the unions, and the poor 
rate collectors, and other officials that may be 
convenient, that they would not have sufficient 
information to enable them to suggest and prove 
all those persons who ought not to be put on the 
jury, either from ill-health or poverty, or crime, 
or other causes that might be specified ?— I think, 
through the clerks of the unions and the poor 
rate collectors, every man against whom there 
was a fair objection could be known at the re- 
vision sessions. 

4504. And after one careful revision there 
would be very little to be done afterwards? — 
The work is merely the deaths, and parties who 
get into the position of criminals afterwards. 

4505. Had you any experience of the working 
of the present Act?— No; there was very little 
to do at the last Monaghan assizes. 

4506. Do you approve of the alphabetical 
system ?— Decidedly. 

4507. An objection has been made that some 
oi the letters contain but very few names, and 
that after an assizes or two, you then have to take 
the names for juries from a few letters, and that 
therefore, that would be objectionable, that there 
Rught be relatives and friends on the jury ? — I 
can only speak for the one county. I do not pro- 
less any knowledfl-e of other counties : it would 



not go to that extent, but there are letters which 
contain a great many names. I wouhl divide 
those letters and deal with each separate number, 
whatever number were settled upon, as a separate 
letter. 

4508. Did you read the evidence of Mr. 
Wilkinson who was examined here? — No. 

4509. The sheriff of Wexford? — No, I never 
heard of the man. 

4510. Have you made a calculation of the 
number of jurors you would require as sub-sheriff 
to discharge the duties of that county both at 
assizes and quarter sessions for a year? — I have. 

4511. Perhaps you will give it to the Com- 
mittee ; state what number you would require 
on the jmuel to discharge tlie duties for one year? 
— This is my writing. Tiierc are two divisions 
for criminal business in the county ; there would 
be required four i>etty panels for the Castle Blay- 
ney division ; and I would put on each panel 
four juries ; 48 names multiplied by four would 
be 192. 

4512. That would be I'ov Quarter Sessions pur- 
poses? — For that division. The same number 
for Monaghan division, 192. 

4513. That would be 384? — There would be 
four grand juries required for the Castle Blayney 
division ; I put the numbers for the grand jury 
at 30; there should be 23 men on the grand 
jury. Well, four times 30 would be 120, and 
the same number for the Monaghan division. 
That is what would be required for Quarter Ses- 
sions, Tlien for the assizes there would be two 
petty panels required for the county for each 
year, and I put down the number of each petty 
panel as 200. Twice 200 would be 400. There 
would be two special panels required for the as- 
sizes ; I put down the number in each panel at 
50; that is 100. That malces the gross number 
that I would consider necessary for the discharge 
of the duty of tlie juries in the county, in one 
year, 1,124. 

4514. Have you taken li-orn the Keturns made 
to this Committee the number for Monaghan at 
present? — Some of the numbers. If you will 
allow me to see that Paper, I will tell you what I 
have taken. ( The Paper was handed to the Wit- 
ness). 

4515. How many are returned now for Mona- 
ghan, the rating being 20 1. and upwards? — The 
r.nting being under 30 1. 

4516. The first is at 20 1. and upwards ? — One 
thousand eight hundred and eighty-five. 

4517. How many are valued under 30/.? — 
One thousand and ninety-two. 

4518. How many will that leave qualified at a 
rating of 30/. and over?— Seven hundred and 
ninety-three. 

4519. So tliat you would not have sufficient 
number on the panel for one year? — No; it 
would be more than 300 short, 

4520. Mr. I/erbert.] According to your calcu- 
lation ? — These numbers state from a printed re- 
turn. 

4521. Your calculation was that 1,124 would 
be necessary? — Yes. 

4522. Mr. Attorney General.] What average 
number of causes do you try at the assizes ? — 
A few ; you mean the civil business. 

4523. Yes? — I would say averaging not more 
than five. 

4524. Colonel Wilson Patten.] Is that five at 
each assizes? — Yes. 

4525. Mr. Attorney General.] What is the 

K K 2 number 
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number of prisoners at the assizes ? — It varies 
very much. 

4526. But -what is the average when there is 
no particular thing, no bad winter, to increase 
crime ? — I would say a dozen cases. 

4527. And at Quarter Sessions? — Sometimes 
very few, and sometimes a great many more 
than 12. 

4528. Can you average it at all ? — I cannot on 
the instaut; I would average it at a higher 
average. 

4529. Would 20 at each, that is 80 persons in 
the year, at Quarter Sessions, be enough? — I 
think that is a large average. 

4530. That is 120 prisoners, and 10 causes ; do 
yon really require 1,124 jurors to do that?' — 
You require a great number to be summoned. 

4531. I am quite aware of that; you must 
have a margin for challenges, and so on ; but 
surely that is an extravagant mai’gin, is it not ? — 
Eecollect there are two divisions in the county 
for sessions. You asked me for an average ; I 
merely talk of one division, but I must add to 
that the same average for Castle Blaney division. 

4532. There are only four Quarter Sessions of 
course in the year. You do not hold an inter- 
mediate Session in Ireland as we do here ? — Four 
Quarter Sessions. 

4533. They are at different places? — Yes. 

4534. Still tlie number of persons tried is what 
you represent? — Four Quarter Sessions, and at 
each Quarter Sessions there is -criminal business 
in two of the towns; that is you may say, there 
are eight Quarter Sessions for criminal business. 

4535. The number of prisoners is not greater 
than you state?— I think on the average, 12 for 
Quarter Sessions. 

4536. Twenty I gave you?— Taking the ave- 
rage of the two towns, I think 20 would be fair. 

4537. Then that comes to what I say; that 
comes to 120 prisoners and 10 causes; that is 
130 issues, 130 verdicts in the year; surely you 
do not want 1,124 jurors for that? — Multiply 
130 by 12, because it takes 12 nien to each issue. 

4538. Surely you do not want a fresh jury for 
each issue? — No. 

4539. Unless you are very diffei'cnt there to 
what we are here, I suppose a jury sits for the 
day? — Yes. 

4540. If the cases are light, they would dispose 
of a dozen prisoners in a day easily ? — Sometimes 
you will, and sometimes you will not ; often 
I have seen one case take the whole day. 

4641. I have been circuit for 15 or 16 years, 
so that I know what it would be ; the average 
would be seven or eight a day, taking one day 
with another ? — Seven or eight prisonei s ? 

4542. Yes ; that is rather a low average, 
I should say ? — Yes., 

4523. You do not want anything like 12 jurors 
for each issue? — You test the number by the 
number of persons to be tried, and the number 
of issues to be tried. I merely test it by the 
number that should be on each panel. 

4544. Surely you do not mean to represent 
that in Ireland you want 12 jurors for every 
issue. You want to have 12 jurors, I know, but 
you do not want 12 different jurors for the 130 
issues you try? — No; because in fact the same 
12 jurors very often try all the prisoners. 

4545. Colonel Vandeleur.'] You stated that you 
would require 192 for each division ? — I gave you 
the numbers. 

4646. Mr. Downing.'] With regard to the 



jurors from towns and villages, do you consider 
that they are, generally speaking, more intelligent 
than jurors taken from the rural districts? — 

I think men in towns and villages, men in 
business, are more intelligent. 

4547. What rating do you think would be a 
reasonable rating, so as to secure a fair munber 
of those on the jurors’ hooks ? — £. 8. 

4548. A rating of 12 1. %vill not give you many 
such jurors from the small towns? — It would 
exclude a great many that I think are fit men to 
he on the jury. 

4549. The O' Conor Don.] Do you not think 
that there are many men rated at 8 /. in the towns 
and vdllages who are more competent to act as 
jurors than men in the country who are rated at 
30?. ?— I do; I think, as a class, the mercantile 
class, which is the chief class in towns and 
villages, are more competent than those in the 
country. 

4550. Mr. Downing.] Do you think that the 
rating is at all a guide to the intelligence of the 
juror ? — Not as regards country jurors. 

4551. Do not you think it depends much more 
upon age? — Yes, because when you come to 
jurors of a certain age, a great many of them are 
illiterate, but a great number of men under a 
certain age have learned to read and widte.^ 

4552. In consequence of the introduction of 
the national schools, the proportion of pei-sons 
who can read and write is very much in excess of 
what it was formerly ? — Yes. 

4553. Withregardto the service of summonses, 
would you employ the police ? — No. 

4554. Do you tkink that would be objection- 
able ? — I do. 

4555. Have you considered the question of 
summoning jurors by a registered letter? — Yes. 

4556. What is your opinion of that? — That 
the great majority of the summonses would never 
reacS. them. 

4557. Have you any suggestion to make to the 
Committee on the question of the service of jurors? 
—Yes. 

4558. What is it?— I think that the summons 
servers of the different petty sessions districts 
would be very good people to summon. 

4559. Every magistrate’s district in Ireland 
has a summons server ? — Yes. 

4560. You would have the summonses in that 
district sent to the summons server for service ?— 

4561. I suppose you would have a column in 
which you would make an entry of the mode of 
service? — There would he a tabulated foim; 
in one column the name and residence of the 
jurors, and for the summons server, a column to 
state when he served them, and how he served 
them. 

4562. Would you have that service verified 
by an affidavit, and that affidavit forwarded to 
the sheriff? — Verified by an oath and forwarded 
to the sheriff. 

4563. That would not require the attendance 
of the summons server at the assizes ?-— No. 

4564. Would you make any distinction between 
the jurors that serve .at the quarter sessions and 
at the assizes? — No. 

4565. You would have only one jurors’ book. 

— Only one. , 

4566. You wouldmakeno difference as regards 

the qualification for the assizes and the sessions . 
— No, decidedly not, there are very many heavy 
cases tried at the sessions. . , 

4567. Aiid 
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4567. And some very serious cases? — Very 

serious. 

4568. Dr. Ball.'] In Monaghan, I suppose, the 
same as in most of the northern counties, the 
labouring class is all Catholic ? — The greater 
portion. 

4569. According as you ascendjiu the social scale, 
do not the Protestants preponderate? — They do. 

4570. Therefore the higher the rating the 
niore Protestants ? — The more Protestants, and 
the less Roman Cathohcs. 

4571. I think you mentioned that this barony 
ofParneyis all Catholic? — Nearly all. 

4572. It is a pecular place, separate from the 
rest of the county somewhat? — It is the southern 
end of the county. 

4573. And has been at times a very disturbed 
place, has it not? — Yes. 

4574. Have you seen Mr. Trench’s book ? — 
That is a long time ago. I read the book; but I 
think there is a great deal of story in the book as 
well as fact. 

4575. With reference to the trial to which you 
referred, I must tell you. Judge Morris was 
asked about the fairness of the jury; he was 
asked would he tell what was his opinion as to 
the verdict of the triers. He said he did not 
approve of it, “ Most emphatically not, for I 
directed the opposite way, and they took a 
different view ” ? — Yes. 

4576. Is Mr. Mitchell, the sub-sheriff, s till 
acting ? — Yes. 

4577. We can have him to e.vamine? — To he 
sure you can. 

4578. In this book I see several marks, can 
you explain the other marks ? — I cannot. I have 
been thinking about the other marks, and I can- 
not explain them. 

4579. I think the other mark is more freq^uently 
repeated than the one you alluded to ; which do 
you think is the mark which marks those of the 
Catholic religion ?~(y7je Witness pointed out the 
murk to which he referred.) 

4580. What do you say to those marks'(poin^- 
ing to some other marks in the hook) ? — I do not 
know. There are four Catholics on tliat page. 

4581. If you were selecting a jury, merely on 
the principle of respectability, would not that 
give a preponderance of Protestants ? — I do not 
know what you mean by “ respectability.” 

4582. I mean higher in the social scale and 
richer ? — The higher the rating the more Pro- 
testants. 

4583. Suppose you thought in selecting your 
panel, that you ought as much as possible, to get 
the jury from persons of a higher position even 
though they were of tiie farming class; if you 
acted upon that jirinciple it would lead to the 
result of having a preponderance of Protestants ? 
— It would; the more you eliminate the lower 
rating, the more you take out the Catholics. 

4584. That is the same, I believe, all over the 
north? — I do not know. I will only speak for 
the one county. 

4585. Mr. Bruen.] I did not quite understand 
what you said was the proportion between the 
Roman Catholics and Protestants in the popula- 
tion of the County Monaghan? — The Catholics 
are almost three to one ; almost three Catholics 
to one Protestant in the whole of the county. — 
{See “ Thom,” p. 774.) 

4586. Have you any idea of the proportion of 
the Catliolics on the jury list? — Yes, I have, or 
I had an idea of what it was in 1869. 

0.79. 



4587. What was it then? — There were three 
Protestants to two Catholics on the jury list; it 
is just reversed. 

4588. Dr. Ball^ In the barony of Famey are 
the holdings small ? — Not now. 

4589. But they were? — They were weeded out; 
I know one part where there is a large district, 
and not a man in it. 

4590. Mr. Downing.] That is many years ago ? 
— Yes. 

4591. Mr. Bruen.] How many years was Jlr. 
Mitchell sub-sheriff'? — I cannot tell you. I see 
that he commenced to be sub-sheriff before 1861, 
and I think, with the exception of the year that 
Mr. Hamilton was sheriff, lie was sheriff until he 
was removed in 1869 ; that is my recollection. 

4592. Ihen he must have served under a great 
number of high sheriffs ? — He did. 

_ 4593. Were there any high sheriffs during that 
time that were of the Roman Catholic religion ? 
— Not that he was sub-sheriff to; I think the 
last high sheriff that was a Catholic was Mr. 
Kemiy. It was Mr. Kenny’s brother that was 
his sub-sheriff till after 1869. 

_ 4594. Were there any sheriffs of different poli- 
tical opinions to Mr. Mitchell ?— 1 think Mr. 
Coote, the sheriff who was dismisscd,was of differ- 
ent political opinions from Mr. Mitchell. I am 
very sorry he was dismissed on account of the 
matter. 

4595. Were there any others besides Mr. 
Coote under whom Mr. Mitchell served, who were 
of different political opinions from him?— -Not 
that I recollect. 

4596. You say there was a suspicion in the 
county that jurors were not impartially emjian- 
elled by Mr. Mitchell ?— I do not think I used 
the word “ suspicion ” at all ; I said there were 
complaints made. 

4597. Do you think those complaints were 
well founded '! — I always thought so. 

4598. Then yon had a suspicion? — I com- 
jilained. If I had not a suspicion and a well- 
grounded suspicion, I would not complain. 

4599. You had a suspicion that the jurors were 
not impartially empanelled by Mr. Mitchell? — 
My answer is, I complained and if I had not a 
well-grounded suspicion, I would not complain. 
I object to that word ; I never used the word ; it 
•was founded on more than suspicion. I object 
to tlie word “ suspicion ” being used. 

4600. It was a certainty ? — In my mind. 

4601. Dr. Ball.] Your complaint was as to 

the relative proportions of the two religions on 
the ]>anel, and the improper position of the 
Catholics ? 

4602. 'Mx. Bruen.] Your complaintwas founded 
entirely upon the alleged dispro})ortion on the 
panel of the two religions ? — That was one 
ground. 

4603. Will you mention another? — I have 
mentioned it; the improper position of the 
Catholics on the panel. 

4604. As regards the proportionate numbers 
of the two religions, you said that the course 
you followed was to put upon the panel exactly 
the same proportion of Roman Catholics which 
appeared on the jurors hook ? — Yes. 

4605. Do you think that in every county in 
Ireland that is a fair rule to follow ? — I do not 
know anything about any county but my own. 

4606. You think that is a fair rule ? — I think 
tliat is a fair rule, and the fair rule. 

4607. And therefore it follows that a suh- 
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sheriff ought, under the former law, to have 
made hinSelf acquainted with the religion of 
those on the jurors’ book?— I do not think he 
ou'^ht to be sub-sheriff if he did not know it. 

4608. You know it? — Well. 

4609. You inquired, and made yourself ac- 
quainted with it?— Tell me any man’s name, and 
where he lives, and I will tell you what he is. _ 

4610. In going over this jurors’ book which 

you have handed in, as to which you say that 
every Catholic name is marked in a peculiar 
.yyay ? — Yes, with a cross. 

4611. Did you gain that knowledge, and come 
to that conclusion, entirely from yom- o^vn know- 
ledc^e, or did you get the assistance of others? — 

I rained that knowledge from my own know- 
led'c'e ; I saw, to my astonishment, when I got 
the°book, that every Catholic name was marked. 

I know the Catholics, and I know the people of 
the county, having been working at the registry 
for upwards of 20 years. 

4612. You know the religion of every man in 
that book ?— 1 can tell you the religion of every 
man I know one mistake that was made in the 
book, and I will show it to you if you wish. 

4613. I shall be obliged to you if you will ?-- 
That man {pointing to a name m the boolC) is 
marked as a Catholic, and I do not think he is 

*^^4614. Dr. If you find a mark put to a 

Protestant, how do you know it is exclusively put 
to the Catholics ?— Every otlier mark is put to a 
Catholic ; I know the name as well as I know 
who you are. 

4615. Mr. Bruen.\ I see the name you have 
pointed out to me as being wrongly marked, is 
Alexander Boyd; I see another name, William 
Boyd, who is not so marked ?— Because he ought 
not to be marked as a Catholic. 

4616 You do not go by the name, but simply 
by your knowledge of the individuals ?— I do go 

by the names. r- .t v o 

4617. Is Mulligan a Eoman Catholic name 

Both Catholic and Protestant. • 

4618 And Neill ?— Both Catholic and Pro- 
testant ; I know both Orangemen and Papists of 
that name. , , » 

4619. And Smith ?-We have every sort oi 
Smith, Catholic, Presbyterian, and everything 
but a Quaker. 

4620. You are sure you cannot be mistaken 

when you say that, with the exception of this one 
name, all the others that are mmked with a ovoss 
in the book are the names of Roman Catlioiics 
—Decidedly so. , , i> 

4621. You having been sub-sheriit, 01 course 

have had the custody of juries’ books r— I have 
had the custody of one. ^ t o 

4622. They are kept in your office, 1 suppose 
— Under lock and key, mine was. 

4623 Are you sure that Mr. Mitchell put 
these maiks himself ?-No. I do not know who 
put those marks. _ . v- a: o 

4624. Are you sure it was done in his oftice r 
—I got it in his office in that state from his clerk, 
who he directed to hand it over to me. _ 

4625. Dr. Ball.] When did you get it?— In 
the month of August 1869, when Mr. Langdale 
was appointed in the place of Mr. Coote. 

4626 Mr. Bruen.] Can you tell me when the 
book was prepared?— That book was prepared 
in the month of December 1868, and was the 
jurors’ book from February 1869 till February 
1870. 



4627. And you got it in August 1869? — In, 
August 1869, and from that book I assisted Mr. 
Donnelly to make out the panels for the sessions 
of October 1869 and January 1870. 

4628. You consider that it is a fair principle 
that on a panel the same proportion of religions 
should he observed as exists upon the jurors’ 
book ? — I do. 

4629. Would it he possible to preserve and 
carry out that order under the alphabetical 
process? — No, you must adhere to the alpha- 
betical system, and you must take them then in 
the regular alphabetical order. 

4630. It might be possible then that, under 
the alphabetical system, there might be a pre- 
ponderance of Protestants upon a jury ? — Faitb, 
I think it is very likely. I think it is not only 
possible, but very likely. 

46-31. In your view that would not be a fail- 
mode of selection ?— I would have the alpha- 
betical system, no matter what the consequence, 
because nobody could say that there was any 
unfairness used; I would as soon myself be tried 
by 12 Protestants as by 12 Catholics; but the 
lower orders who are those that are mostly tried, 
would not like that. 

4632. It is simply the case of suspicion, and 
not of a well-grounded suspicion in the minds of 
the lower orders ?— No, I do not agree with yon 



at all. V i • 1 

4633. You say you would ,just as soon be tried 
bv 12 Protestants as by 12 Roman Catholics ?-- 
I would, because I feel that I am very well liked 

^^4634 *Mr. Attorney General] Perhaps you 
would add to that, that you would do so if they 
were taken by chance ?-Decidedly, I am alto- 
c/ethei- for taking men by chance. 

4635. Dr. Boll] Except in the Orange cases, 
do you think it signifies the least about the 
relit^ion ?— i think it is in Orange cases, and m 
party cases that the mischief is done. _ 

^ 4636. As to the rest, it would not signify 
whether all were Protestants or all Catholics . 
"Vyhei-e there is no party feeling arising it is very 

'*'4637.*'C/Iairiiia>i-] Does not party feeling mse 
in the north even upon oi-ainary cases?- Very 
often; it is brought into nearly everything, un- 

463 s!°Mr. Bi-nen.] I believe yon defenclea Ml- 
McKenna, the prisoner who was accused ol Be 
murder of Clark ? I did. , , 

4639. By the change of the venue that tiial 
took nlace in Louth ? — It did. 

4640. Did you make it your business to luqune 
into the panel at Lonth?—Very 

4641. What did you discover?— I got a jury 

4642. Did you inquire into the religion of the 

iurors who tried that case ?^V9^ . Bfor- 

^ 4643. And canyon gi™ ‘l>^Conim>t fee * 
mation as to what the composition of it was, as 

S 45 . Ton spoke of the rating of some of h 
jurors?-! spote of the rating of some of the 
jurors that were on the panel of the top 8 
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man ; he is a mercantile man living in the town 
of Monaghan. 

4648. Is he a shopkeeper?— A shopkeeper. 

4649. There was another one you spoke of, 
13 /. 10 5. rating ? — Yes, then there is No. 27. 

4650. "What is he? — A farmer, Alexander 
Armer Cappog. 

4651. Was he a man of education ? — No; do 
DOt take from me that he could not read and 
write. I do not mean to say that. 

4652. Had he any other qualifications except 
his farm which was rated at 18 Z. 10 s. ? — None on 
this panel, and none that I know of. 

4653. You mentioned another, 13 1. 5 x. ? — Yes, 
Imay have mentioned 13 1. 5s.,hutthenextthat 
occurs to me is No. 29, 13 L 10 s. 

4654. Who was he? — Eben Miller, Bannagh- 
roe, farmer. 

4655. Was that 13 2. 5 s, the only qualification 
he had ? — The only one that I know of or knew of. 

4656. Was he a man of education ? — Not say- 
ing whether he could read or write, I say he was 
not, and is not. 

4657. Those that you speak of as having those 
low rating qualifications, are they, generally 
speaking, simple farmers? — Yes; the next man 
I come to is No. 36, 13 7. 5 s. ; he is a fanner. I 
have one 12 7. 5 s., a farmer. 

4658. With no other qualification that you are 
aware of? — No. Next, 12 2. 5 s., farmer. 

4659. T2ie. O’Conor Don."] Were these all 
Protestants ? — No ; the man I am going to men- 
tion now I think is a Roman Catholic. No. 68, 
137.155.; he is called here Jordan. Ihave marked 
that his surname should be Jardine. I think he 
is a Catholic. All the rest were Protestants. 

4660. I think you said those names were on 
the panel ; but they were on the jurors’ book 
first ? — Decidedly ; I do not mean to insinuate 
that there was any name on the panel that was 
not on the jurors’ book first. 

4661. These men being on the jurors’ book, 
the sheritf had a right to take them out, had he 
not, and to put them on the panel ? — A perfect 
right to take them out. 

4662. W ere there a great number on the panel 
lower rated in this way ? — No, the greater num- 
ber were higher rated. 

4663. Are the first few names on the panel 
more highly rated than the others ? — The first 
name on the pane! is one of tire special jury that 
was added to this panel. 

4664. He was one of the special jurors’ panel? 
— To this panel there are added 50 special jurors’ 
names ; the first name on it is one of those, and 
he is a magistrate. 

4665. What is the second name ? — The second 
name is a common juror; a very respectable 
man. 

4666. Could you say what qualification he 
possesses ? — Pie is a farmer. I have not marked 
opposite to his name. I know he is a farmer. 

4667. Running down the first dozen names, are 
they all pretty Mghly qualified as jurors ? — They 
ate all above 13 7. The first, I think, is 16 7.; 
the next 25 7. ; the next, a special juror, 149 1 . ; the 
next 24 7.; the next, the Catholic that was the 
trier, William McPhilKps; the next 23 7. 15 s.; 
the next 43 7. ; the next 13 7. ; the next 20 7. ; the 
next 28 7. ; the next 16 7. 15 s. ; the next 14 7. io 5.; 
Ihe next is a special juror ; the next is 40 7. 13 s . ; 
ihe next is a special juror. 

_ 4668. I will not trouble you to go any further ; 
It was onlv to Erain some eeneral knowieda-e of 



the position. Do those gentlemen live at a great 
distance, or near the assize to\vn? — The first 
man lives in the town of Castle Blayney, 12 
miles away ; the next m.an lives six miles from 
the town ; the next man lives in the town ; the 
next man five miles from the town ; the next 10 
miles from the town ; the next lives within a mile 
of the town ; the next lives six miles from the 
town ; the next lives within a mile of the town ; 
the next lives eight miles from the town ; the 
next man lives in the town ; I do not know where 
the next man lives; I cannot tell the distance 
from the town ; the next man lives about eight 
miles from the town. 

4669. Was this the panel for the summer 
assizes ? — No, for the spring assizes. 

4670. When you fornied your panel, did you 
pay any attention to the convenience of the jurors 
attending, to take them during tlie spring assizes 
from anywhere near, and for the summer assizes 
to choose those that were more distant? — 
No ; I took each barony, and I selected the pro- 
portions from each barony to make the number 
on the panel meet the correct number of jurors 
from each barony, and the proportions according 
to their religious belief. 

4671. You attempted to form your panel as 
much as possible in strict proportion to the names 
on the jurors’ book, according to religion, and ac- 
cording to barony? — Yes, I considered I should 
do so, and I did do so. 

4672. You thought it was your duty to have 
regard to religion in forming the panel? — I 
thought so ; to give a fair panel. 

4673. Colonel Vandelcur!\ Y ou said just now 
you approved of the alphabetical system ?— Yes. 

4674. You have heard some objections made 
to the alphabetical system, that there may be 
three names only in A., and that there may be 
50inM.?-Yes. 

4675. Would you approve of taking it by 
numbers, say one of the first 10, or one of the 
first 15 ; to go down the list by numbers, and not 
by letters. All the names are numbered con- 
secutively ? — I prefer the alphabetical system. 

4676. Some contain only five names in each, 
and others may contain 30 or 40 names ? — I know 
that is so. 

4677. Taking it in numbers, would you prevent 
these family reunions which may take place by 
taking it in the alphabetical order?— Ido not 
tbink I should. 

4678. It has happened that there have been 
three brothers summoned ? — Yes, I heard about 
three brothers being on a special jury. 

4679. If there are only a few of that name, say 
Abbott for instance, you go down to the end of 
the panel, and then you go up again and take 
the first, second, and third, and there might be 
no other A. or the panel? — There might be. 

4680. II you take it by numbers, you avoid 
that? — Yes, but I fall into as great a mess in an- 
other way. 'I'aking it by numbers, I take the 
first 24 numbers, go back and then take the 
second 24, and then the third 24, till I make up 
my panel, take 200 names. Then I have taken 
the first 200 names. In the second 200 names I 
may perhaps meet 50 of one name. We will 
suppose the arbitrary number 50. Out of my 
panel of 200 I would have a great proportion of 
that name. I think the fairest way, and the way 
to which there can be the least objection, and the 
least manufacturing of panels, is by taking it 
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alphabetically, and let everybody take their 
chance. ' That is my opinion. 

4681. You do not think taking it by numbers 
would be an improvement ? — I do not think it 
•would be a bit of an improvement. 

4682. In your county, after you have taken 
the grand jury out of the panel, do all magis- 
trates, and all persons upon the panel, serve in- 
discriminately ? — Not latterly ; the jury law was 
amended some years ago; I do not recollect the 
exact year. Before that, I have seen magistrates 
upon the petty jury. I have not seen magistrates 
latterly on the petty jury. 

4683. You are aware it is the case in many 
counties ? — I do not know ; I do not profess to 
know anything except about my own county. 

4684. You have spoken about the summons ; 
you object to the service of the summons by the 
police ? — I do not think the police should be 
brought into it ; they have a particular duty to 
do ; they get up, I do not say improperly, it is 
their duty to do so, the cases for the Crown against 
the prisoner. 

4685. Who sends out the summonses? — Ihe 
sheriff. 

4686. Has not the sheriff officers of his own; 
that is to say, a process server ? — No ; bailiffs. 

4687. Bailiffs in each district who would serve 
his own summonses? — That is the way it is done. 
But I being an old sheriff, know that a great 
many are not summoned, from whom they get 
half-a-crown. 

4688. Might not that he the same with the 
process servers ? — No; not according to what I 
suggested. There is a list made out, and I 
should have the summonses filled and gi^•en to 
them for service, and a penalty put upon them 
for non-service, unless they showed good cause. 
I think also they should be paid a fair sum for 
the service. It is not fair to impose a duty upon 
men without paying them. 

4689. Who pays for this at present ? — Nobody. 

4690. Mr. The sheriff does him- 

self? — Not expressly; there is no payment for 
the service, but it is part of the duty of the 
bailiff. 

4691. Colonel Vandelevr^ The county pays 
nothing ? — The county pays the sheriff 92 Z. 6 s. 8 d. 
each half year. 

4692. There is no extra charge ? — No. 

4693. Under this new Bill there is an extra 
charge for everything? — Well, I like people to 
be paid, I must say. 

4694. Mr. Allorney Geverrd^ I understand 
you to object to the principle of selection alto- 
gether ? — That is on the old system ? 

4695. Yes? — I do decidedly. 

4696. When you say that you would he per- 
fectly indifferent as to the religion of persons who 
tried you or anyone else, I understand you to 
assume in that, that the persons are chosen in- 
differently, and not for the special purpose of 
trying a particular person ? — No, not at all ; in- 
differently. 

4697. I have looked at these panels; you say 
you cannot tell me anything beyond Monaghan, 
but it is the universal practice, as far as you know 
in Monaghan, to ha^ e the panels in this way, and 
not alphabetically ? — On the old system. 

4698. This is 1869 ? — The panel is not to be 
alphabetical' I never knew the panel made alpha- 
betically 

4699. It s entirely contrary to the English 



practice as far as I know it ? — I do not know the 
English practice. 

4700. The panel is always alphabetical what- 
ever the jury book is; but that is not so in Ire- 
land ? — 1 never knew it to be the practice. 

4701. You pointed very truly at what, I sup- 
pose, in all places has been a great practical 
evil; that is to say, the summonses not beino 
delivered for improper reasons, the summoning 
officer getting something not to deliver them, or 
to forget that he delivers them, or something of 
that sort ; I ask honestly for information. Do 
you really think the post would break down in 
Ireland ? — I will tell you why it would break 
down with the class of people you have to deal 
with as common jurors. Y”ou have to deal ■with 
a great many farmers, living not in to'wns or vil- 
lages, but where they are far from a country post- 
office. They are people who, some of them at 
least, receive perhaps not more than half-a-dozen 
letters in their lives. They never go to a post- 
office to look for their letters. There is no indi- 
vidual whose duty it w'ould he to go round as a 

ostman would go round to houses in towns, and 

diver registered letters. 

4702. Have you any country postmen in Ire- 
land? — No, not for the delivery of letters; in 
to'wns there are postmen. 

4703. In the ordinary run of agricultural 
parishes in Monaghan, for instance, there are no 
postmen?— No postmen for the ddivery of let- 
ters. 

4704. I mean persons to go round the coimtry 
and deliver them?— No ; there is a postman to 
carry a letter bag from an office- to a sub-office; 
hut that is a different thing. 

4705. I do not mean that; there is no person 
to go round the country districts to deliver to 
the various cottagers ? — There is not in Mona- 
ghan ; and I do not believe there is in any county 
in Ireland. 

4706. Colonel Wilson Patten.l Are there not 
in' the county of Monaghan several districts of 
small posts in tlie town ? — Yes. 

4707. In villages?— And out of villages. 

4708. Are those pretty well spread out over 
the country? — I think you may say they are 
pretty well spread over -the counti-y. I do not 
think there is any square distance of six miles 
without one. 

4709. There is nobody attached to these local 
post offices who could be deputed to coiry a 
registered letter.? — There is nobody. 

4710. You stated to the Attorney General 
just now, the number of cases, civil and criminal, 
tried at different assizes and sessions? — I stated 
to the Attorney General an average on the in- 
stant. I may' be wrong either way_ in tliat 
average ; I do not like to average either the 
number to be tried or the number of jurors. I 
told you what I think is the average number of 
jurors summoned on the panel, 200 on each panel 
for the assizes, and as well as my recollectwn 
serves me, I had always a panel of 150 names for 
the sessions, 

4711. Can you tell the Committee about what 
proportion of the jurors summoned have been 
called upon to serve within your knowledge ? 1 
would average it at one-half. 

4712. I-Tave you ever known instances where 
there has been an absence of jurymen ? — Yes, 1 
recollect a case of mine. 

4713. Where there were not sufficient jury- 
men present? — Where a man was to be tried tor 

an 
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an offence where he had a right of cliallenge, and 
got a very energetic attorney who challenged the 
whole panel out. • 

4714. Colonel Vandeleur?^ That could not he 
provided for ?— It was for. the purpose of going 
to the assizes ; they thought they would get better 
off, and they got worse off., 

4715. Colonel Wilson Patten^ Having answered 
the question put to you as to the number of jury- 
men required for the county Monaghan, are you 
still of opinion that 1,124 is the number that 
would be absolutely necessary? — Yes; I do not 
think the assizes should depend upon the chance 
o£_ having the same jury to try several cases ; I 
think you should have a proper number to try 
all ; I think it is not the sheriff’s business to look 
to that ; the sheriff might render himself liable to 
a heavy fine from the judge if there were jurors 
wanting. 
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4716. The O' Conor Don^ Do you undertake 
to say that, on an average, there ai-e as many as 
80 criminal cases at the assizes in Monaghan in a 
year? — There are eight criminal sessions. No, 
I think 80 is too much ; I would say 60 is an 
average. 

4717. Supposing the alphabetical order were 
departed from in the selection of the jury from 
the panel, would you approve of ballotting in 
criminal cases ? — I think it would be the next 
best thing. 

4718. Colonel Vandeleur.J Did you mean to 
say that, you had 400 for each assizes ; 200 for 
each court ? — One common panel does for both 
courts. 

4719. You said 400 for the assizes? — That is 
for two assizes. 

4720. Two hundred for each assizes ? — Yes. 
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Mr. Downing. 



Marquis of Hartington. 
The O’Conor Don. 
Colonel Wilson Patten. 
Colonel Vandeleur. 



The Bight Honoueaele THE MAKQUIS OF HABTINGTON. in the Chaie. 



Mr, William Oemsby, 

4721. Mr. Bruen.'] You have filled the office 
of Sub-Sheriff both in the county and city of 
Dublin, I think, on many occasions? — Yes, I 
have. 

4722. Are you now sub-sheriff of the city of 
Dublin ? — I am. 

4723. Were you sub-sheriff of the county of 
Dublin in the year 1872 ? — I was not. 

4724. Can you tell the Committee who was 
sub-sheriff then ?— Mr. John Malet Williamson. 

4725. Has your attention been drawn to some 
evidence which was. given before this Committee 
by Mr. Frederick Hamilton ? — It has. 

4726. What do you wish to say with regard 
to his evidence as respects the preparation oi the 
panel to which he referred ? — I had nothing to 
do with the formation of that panel. 

4727. But you have on many occasions, of 
course, had to summon panels ? — T es, a great 
many. I have been sub-sheriff for 12 years for 
the county, and a good many years for the city. 

4728. Are you aware of any complaint having 
been made against you, on account of the pro- 
portion of the different religions of the jurors 
summoned upon these panels? — Never. I can 
say that on some occasions during the Fenian 
trials, I have had six Catholics and six Pro- 
testants on a jury, and they always agreed; 
there never was any complaint, and there were 
several Fenian cases tried. 

4729. Have you ever made it your business 
to inquire into the religion of the jurors, before 
you put them on the panels ? — Never. 

4730. Do you think it is a proper thing for the 
sherifi* or the sub-sheriff to inquire into the re- 
ligion of jurors before summoning them to serve? 
— I do not. 

4731. Since Mr. Hamilton’s evidence has been 
brought to your notice, have you made any in- 
quiries as to the formation as regards religion of 
that panel which you are supposed to have sum- 
moned? — I did not ask any one, but I looked 
over it myself since reading that evidence, and I 
have got a copy of the panel. 

4732. Dr. hall] What was the panel for? — 
It was for the Queen’s Bench in the county of 
Dublin, for Michaelmas Term, 1872, to try all 
cases. 

4733. Mr. Bruen.] Looking at that panel, 
without having obtained any extra information 
from others upon it, do you believe that the as- 
sertion is true that it was composed of 47 Pro- 



called in ; and Examined. 

testants and one Roman Catholic? — No ; I know 
that there were more than one myself. I know of 
my own knowledge that there were two Roman 
Catholics : there was Valentine O’Connor, a man 
very well known in Dublin, and the last man on 
the panel, is chairman to the Kingstown Com- 
missioners. I know them both personally, but 
I could not speak as to the religion of the persons 
on the panel in general, although I believe that 
most of them are Protestants. 

4734. Since that evidence has been given, 
have you ascertained in any way, or attempted 
to ascertain what the proportion of Protestants 
and Roman Catholics is upon the Jury Lists of 
the county of Dublin, for instance ; ho-w was it 
in the year 1872? — Not in 1872; I could not 
say that; but I have brought them with me 
here, several panels, which I have made out my- 
self, for 1871 and 1870. I could not tell with 
regard to anything about the panels for the 
county in 1872. 

4735. My question was as regards the jui;y 
book ? — I have not the jury book either in 
1872. 

4736. But previously in the composition of the 
jury book, I suppose the Protestants are largely 
in excess of the Roman Catholics ? — They are. 

4737 . Do you think that the evidence given 
by Mr. Hamilton, that the proportion of three 
Protestants to one Roman Catholic is correct?— 
I should say that there are more Protestants. 

4738. I do not wish to press you to give an 
answer as to the relative proportions of the two 
relictions, because you have already stated that 
you'^ did not inquire into it, but have you any idea 
of the relative proportions of the two religions 
upon the Jury Lists during the years that you 
were sub-sheriff? — I could not say, but I am 
quite sure that the proportions are fully what 
Mr. Hamilton said they were in his evidence, 
that is to say, in the Special Jury. 

4739. But as regards the panels which ;^ou 
say you have brought with you, can you give 
the Committee any information as to the com- 
position of those panels?— I can; I went to a 
gentleman who knows the county very well, 

Mr. Smart; he is deputy clerk of the peace under 

Mr. Gale, and has been for years; and I thought 
that he knew the religion of the jurors as well a 
any person that I could go to ; and I got him to 
go over them and mark them with me. Beiora 
that I did not know their religion generally ; I 
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knew the religion of a few that I knew intimately, 
]ike Mr. O’Connor, but I did not know the 
others. I have brought a copy of the Michaelmas 
panel of the county of Dublin for 1870, in which 
year Mr. Hone was the high sheriff, and I was 
his sub-sheriff. 

4740. What is the proportion on that panel? 
— Sixteen Eoman Catholics out of the 48. 

4741. Dr. Ball."] That is the special jury 
panel, is it not? — 'Yes; I have also brought a 
copy of the panel for 1871, and tlie proportion 
in that was 10 Roman Catholics out of the same 
number. 

4742. "Mx. Downing.'] Wasthatalso the special 
jury panel? — Yes. 

4743. Mr. Bruen.] Have you other panels ? — 
I have brought the panels for the city ; it was 
just by the merest chance that I got them, for I do 
not keep them. There are very few county cases ; 
they ai’e mostly city cases. At some of the after 
sittings there are no county cases tried at all. 

4744. Will you give tlie information to the 
Committee with regard to those other panels ? — 
I have brought six special jury panels for the 
city. Mr. Stirling was high sheriff in 1870, and 
on this one which I have in my hand, there were 
17 Roman Catholics. 

4745. Those special jury panels, of which you 
are now giving evidence, ai-e formed by tlie sub- 
sheriff, by selection from the jury lists, are they 
not? — Yes, from the jurors’ book. 

4746. Will you have the goodness just to go 
over the different panels, and name the year and 
name the proportions of the Roman Catholics on 
them? — I have three for the year 1870, for dif- 
ferent terms for the Queen’s Bench, and there 
are 15 Roman Catholics on one, 17 on another, 
and 17 on another. In 1871 I have three, and 
there are 25 Roman Catholics on one, 21 on 
another, and 17 on another. 

4747. Those panels are not picked ones, I pre- 
sume ? — Certainly not. 

4748. They are just those that you happened 
to have been able to obtain, in order to give in- 
formation before this Committee ? — They are ; I 
told my clerk to get them, and what is more I 
think it is but fair to say that I myself have not 
a Protestant in my employment in my office, and 
they are all Roman Catholics; I have in my 
office three clerks, all Roman Catholics. 

4749. As far as you are aware the composi- 
tion of the other jury panels, of which you have 
had the formation, was similar to these ? — Yes, 
it was ; I never made any distinction. 

4750. As regards the system of alphabetical 
selection, have you any objection to that system ? 
— It will never do in Dublin ; it is impossible 
for it to do in the county. 

4751. Can you give the Committee any rea- 
sons why you think it will not succeed? — The 
principal people that are on the grand jury now 
are both illiterate and men that are not fit to be 
on a petty jury ; I can give an instance, I was 
sent up by a judge the other day, in the last 
week, to tell the grand jury to send down a bill ; 
the court were waiting many hours for them to 
send down a bill ; they had not examined one 
witness, and they did not know how to examine 
him, and one of the jurors said, “ It may be, your 
honour will examine them yourself, and find the 
bills for us, and we will do what you bid us.” 

4752. Dr. Ball.] That was in the county, was 
it not ? — Yes, that was in the county ; they were 
composed of dairymen, and market gardeners, 

0.79. 



and poor farmers that held from 15 to 30 acres 
of ground, and pay from 4 ?. to 5 I. an acre rent. 

4753. Mr. Bruen.] The valuation tliere is 
very high, is it not ? — Yes, the valuation is very 
high. 

4754. Do you think it would be an improve- 
ment for the county of Dublin, if there was added 
p exclusively household qualification ? — I think 
it would be a very great improvement ; a great 
many of the villa holders that pay some 70 I, or 
80 L, or 90 Z. a year, have houses valued at 40 Z. 
or 50 Z., and they are all men of respectability, 
and gentlemen who would make a good class of 
jurors, especially in Rathmines, and Rathgar, 
and Kingstown. 

4755. You probably might go much lower in 
the scale of valuation if ycu had a strictly house- 
hold qualification, and not a compound qualifica- 
tion of house and land ? — I think- so. 

4766. Dr. RaZZ.] Is it not the case that many 
of tlie tenants of those villa-residences at Rath- 
mines and Rathgar have no land ?— They have 
no land generally, and the same may be said of 
Blackrock and Longford-terrace, and all down 
there ; they arc very fine houses but with no 
land. 

4757. Mr. Bruen.] As an officer of consider- 
able experience in the working of the jury laws, 
what is your opinion as to the advisability of 
lodging in the hands of some officer the duty of 
selecting the jury panels and jury lists ? — I think 
it would be very desirable ; I do not think that 
the jury system will ever work well without it; 
for instance, summoning four people, which I 
have done, out of the same firm, and three out of 
another, is a very great inconvenience indeed. 
The Barringtons and the 'Williamsons, and 
several others, complain that it is very hard, and 
it really is so in the case of men of business to 
summon every one in a firm. 

4758. Is it a fact, that at the late sittings of 
the court, the sheriff was obliged to summon him- 
self? — Yes, the high sheriff, George Kinahan 
was ; and I had to summon several people whom 
I knew were dead ; for instance, Major Knox ; I 
had to send summonses according to the Act, to 
people that I know were quite incapable. 

4759. Are there any otlier facta that you wish 
to bring before the Committee with regard to 
the duties of your office as sub-sheriff? — I would 
be very glad if the Committee would fix a scale 
of fees for the sheriff, if they are going to change 
the Act, or bring in a new Bill; I may mention 
that personally,! have had to bring the matter 
before the Court of Queen’s Bench, and it is to 
be on again to-morrow with regard to the fees 
which Mr. Joint has refused to pay me, in the 
case of the late trial of the clergymen from Gal- 
way, who were tried under the old system. 

4760. Chairman.] Rees for what? — For the 
sheriff for striking the juries under the old 
system, amounting to three guineas for each 
case ; I may mention, that I have had the opinion 
of as eminent a man as any at the bar, I believe, 
Mr. Butt, who says, that I am entitled to them. 

4761. 'Dt. Ball.] The fees that you claim, are 
in the ease of a criminal trial at one side of the 
court, brought up by certiorari ? — Yes. 

4762. Your contention is, that the Crown, in a 
case of that character, is in the same position as 
a private suitor? — Yes, and the Custom-house 
always pay me in revenue cases; and if they 
withdraw a case after serving me with notice, 
they always pay me my fees. I have to attend, 
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Mr. the name of every man on the_ jury must be 

JF. Ormsby. counted over to me first, and their names must 

be put into the box, and the first 24 names of 

24 June the 48 are called out and written down, and then 
1873 . each party takes off 12. 

4763. The same in criminal as in civil cases? 
— Yes, exactly. 

4764. You might have to put 800 names into 
the box, must you not ? — les, and more ; as 
many as 3,900 names. 

4765. TAe O'Conor Don.] You consider that 
you should receive special fees for that ?— I con- 
sider that I am entitled to them, and I have been 
paid them for the last 23 years until now. 

4766. Dr. Ball.] You are always paid in a 
civil case, are you not ? — Yes. 

4767. Mr. Bruen.] In the city of Dublin, how 
soon do you think that the jury book would be 
exhausted? — It is very nearly exhausted at pre- 
sent ; there are about six or seven letters only 
that are not exhausted now. 

4768. Chairman.] Do you mean the Common 
Jury List? — Yes ; the General Jurors’ Book. 

4769. Mr. Bruen.] How long do you antici- 
pate that it will talie to exhaust those names 
which are left ? — The next after sittings will ex- 
haust them. 

4770. And then you will have to begin again, 
and take those that have served before ? — Yes. 

4771. How often in a year, or in two years 
will it impose service upon each juror ? — I should 
say in two years about three times ; the year is 
not out yet ; I should remark that it is quite im- 
possible for the sheriff to carry !out the present 
Act as far as initialling and marking the jurors 
who have served, for there is no space left in the 
book tliat I have got to do it, and it is quite im- 
possible for me to do it ; there is no margin left 
by the clerk of the peace in the jurors’ book. 

4772. Mr. Downing.] I suppose that that 
would be very easily remedied by having a 
margin ? — Yes, in a new book ; I had to get it 
bound myself. 

4773. I take it for granted that that is not the 
most serious objection to the present system ? — 
Certainly not. 

4774. I understand you to say, that you your- 
self, and I think very properly, never make any 
inquiry as to the religion or the party of those 
on the jury book ? — Never ; I never put them on 
witli any reference to their religion. 

4775. I presume that you are not very well 
acquainted with the religion of the parties on the 
jurors’ book? — No, I am not ; there are a great 
many that I am not. 

4776. Mr. Hamilton stated that he was for 
17 years attending to the registry, and that he 
had a most intimate knowledge of every one that 
was upon the panel to which he referred, and 
that there was but one Homan Catholic in the 
48 ? — I have named two that I know personally. 

4777. Can you name more than two ? — No; I 
know those personally ; one of them is a com- 
missioner of the Kingstown township, and the 
other is Mr. Valentine O’Connor. 

4778. If you were so disposed under the old 
system, and the panel had been left to you, you 
might as sub-sheriff have returned such a jury 
as a party might desire to have upon a party 
trial or a religious question? — I would perjure 
myself if I did so, I consider. 

4779. But you might do it ? — Yes, of course. 

4780. Have you never heard that imputations 
ofthatldnd were made upon sub-sheriffs? — Never 
made to me or of me. 



4781. Have you never heard that such impu- 
tations were made of the sheriffs in Ireland ?— I 
have not, until I heard that the imputation was 
made here ; never, I may say. 

4782. Are the inhabitants of the county of 
Dublin a particular ignorant class — No, quite 
the reverse. 

4783. Did I understand you to say that the 
grand jury for the county Dublin, to which you 
referred, was at the sessions? — No, at tlie com- 
mission the other day at Green-street. 

4784. Did 1 understand you to say that that 
grand jury, composed of 23, were aU so ignorant 
that they did not know how to examine a wit- 
ness? — No, I did not say that; I said that I was 
asked by a grand juror to examine the witnesses, 
and to tell them what to find, and they would 
have the cases tried very quickly, and send them 
down. 

4785. Must they not have been a particularly 
ignorant body to ask you, the sub-sheriff, to tell 
them what bills to find ? — I think that they were 
very ignorant, a great number of' them ; I tlim k 
there were even some that could not read or 
Avrite, and some that did not knoAv hoAv to ad- 
minister an oath. 

4787. Were they all dairymen? — Certainly 
not. 

4786. Were they all market gardeners? — 
No. 

4788. Have you got a list of the grand jury ? 
— Not here, but I can very easily get it. 

4789. Were thei-e no men of respectability 
and intelligence upon that grand jury? — Yes, 
there were. 

4790. Who was the poor man ? — I could not 
from recollection tell you, but I do not think 
that he knew much about the case ; he Avas a 
stranger : they were mostly all strangers ; they 
were not the class of grand jurors that I rvould 
have summoned. 

4791. Chairman.] Were the grand jurors at 
the commission summoned alphabetically ? — 
Yes. 

4792. Mr. Downing.] You would have no 
difficulty in procuring a list of that grand jury 
and sending it to the Committee ? — Certainly 
not ; I have a copy of it at home, and I will 
furnish it to the Committee. 

4793. With regard to summoning four out of 
the same house, it would be very easy to get rid 
of that matter by creating a new Act of Parlia- 
ment, and saying that no two persons out of the 
same house should be summoned at the same 
assizes, or the same quarter sessions ? — Yes, of 
course that might be done. 

4794. I presume that the sheriff did not suffer 
very much by having himself returned upon the 
panel ? — He did not suffer, but virtually instead 
of 48 there were only 47 names, because he was 
serving as sheriff in another place ; he was 
served for the commission; it was at the Queen’s 
Bench that he was summoned. 

4795. Do you think that it is likely to take 
place again for a great many yeai’s, that the 
sheriff himself will be summoned on a special 
jury ? — I would not be surprised at the same 
thing taking place after a year or two. 

4796. Do you think that it would not be diffi- 
cult to remedy that in an Act of Parliament? — 
No, I do not ; I only thought it right to mention 
the circumstance. 

4797. Have you any other grievance under 
this Act of Parliament, except the matters which 
you have stated?-— I am only just mentioning 

these 
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these aa instances ; I am not complaining, for it 
makes no difference to me. 

4798. Do not you approve of the new system 
of taking from the sheriff the power to select ? — 
I do not. 

4799. You would like to retain that power, 
would you ? — I would not, but I think there is 
no man more competent to form those panels 
than he is ; he is the responsible person. With 
regard to attorneys’ clerks being on juries, I 
know a person now who is an attorney’s clerk 
who is on the grand jury, and I know there are 
judges’ tipstaffs who are on grand juries. 

4800. Notwithstanding all that, I understand 
you to say that you would not wish to see the 
sheriff still have the power of selection ? — I do 
not care about it ; I have no wish one way or 
the other. 

4801. My question went beyond that ; I asked 
you whether you would wish to retain the power 
of selection still? — I have not the slightest wish 
outlie subject. 

4802. Mr. Bruen.'] You are speaking person- 
ally, are you not? — I am. 

4803. Mr. Dovming.'] You have heard, no 
doubt, what we have heard, here, that there were 
jurors in Dublin called guinea pigs ? — Yes. 

4804. You understand perfectly well what 
that means ? — Yes, perfectly well. 

4805. Were not they a class of jurors that 
somehow or other contrived to get constantly 
upon the juries, and who were paid a guinea for 
each trial? — I do not think that the sheriff would 
have put them on if he had a good attendance, 
but he knew that they were the more skilful, and 
they were the best men tliat could he put on the 
juries I believe, for tliey were so well up to the 
cases, and there was no trouble as there is now. 

4806. Do you think that the suitors had confi- 
dence in them? — Certainly I do. 

4807. And the bar ? — And the bar ; I never 
heard them complain about them. 

4808. Have you read Mr. Serjeant Arm- 
strong’s evidence ? — I have not. 

4809. Would you he surprised if he stated 
here that when he saw a juror about to he sworn, 
and who was sworn, he actually withdrew the 
record, knowing perfectly well that he could 
not get a verdict ? — I never knew of such an 
instance. 

4810. Did the high sheriff ever interfere with 
you in the forming of your panels ? — One high 
sheriff did. 

4811. Who was he? — Mr. Darcy. 

4812. He was high sheriff last year, was he 
not? — Yes. 

4813. He is a Homan Catholic, I believe? — 
Yes, he is. 

4814. And he was the only high sheriff during 
your whole experience that ever interfered with 
you with regard to your selection of the panels ? 
— I think he was ; I have been sub-sheriff to 
several Roman Catholics ; I was sub-sheriff to 
the Honourable Jenico Preston, to Mr. Malach 
Hussey, and to Mr. Darcy, and Sir Charles 
Domvde was the first person whom I served 
under at all in Dublin, I was sheriff for Sligo 
10 years before I came to Dublin. 

4815. In returning your special jury panels, 
did the recorders ever interfere with you? — 
Never. 

4816. Are you aware that under the law pre- 
viously to Perrin’s Act, you could not summon a 
juror in the city of Dublin until the third term 
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after he had once served on a jury ?--~No ; I was 
not aware of that. 

4817. And that you were obliged to give him 
a certificate of his attendance, which protected 
him from being summoned again ? — I never was 
aware of that. 

4818. Time after time were those guinea pigs 
on your pauel? — Some of what you call guinea 
pigs, and some of the men that I have put on 
have been most respectable men and good jurors ; 
but I never make any distinction about their re- 
ligion ; I put on both Catholics and Protestants. 
I never make any distinction. 

4819. If that course was pursued strictly by 
every sub-sheriff in Ireland, probably we should 
have lieard no complaint ? — 1 do not know as to 
that. 

4820. The O'Conor Don.~\ You stated in 
answer to the honourable Member for Carlow, 
that the jurors’ book in Dublin would be ex- 
hausted at the next after sittings? — Yes. 

4821. Do you mean to say that all the jurors 
on that book have actually served ? — No. 

4822. What proportion of them have actually 
served ? — Not one-fourth of them, 1 should say. 

4823. Then it does not follow, from what you 
have stated with respect to the jurors’ book being 
exhausted, that the same gentlemen would be 
obliged to serve three times in two years? — I do 
think so, and I will tell you why ; I summon 48 
on the special jury and 48 on the petty jury, but 
in all probability one half of them sometimes do 
not attend. 

4824. Chairman.'] Do you only summon 48 on 
the petty jury panel ? — Yes ; that is all. 

4825. Mr. Dovmiug^ Do you mean for the 
Green-street Commission? — No, that is the long 
panel, but I mean for the juries for civil cases ; I 
summoned 170 on the long panel this time for 
Green-street ; I made my clerk take a memo- 
randum of the number. The prisoner has the 
power of challenging 20, and tlie Crown so many, 
and I summoned 48 special and 48 petty. There 
are four courts independently of the other courts 
that sometimes uoav require juries, that did not 
before ; 1 liad one the other day in the Bolls’ 
Court. 

4826. 2'he O'Conor Don.] Do you think it 
desirable that jurors who have actually served, 
should not be called upon again until the other 
jurors who have not served, have put in an ap- 
pearance ? — If it could be managed, I think it 
would ; but I think it would be very difficult to 
manage it, for there are a great many other 
jurors that never put in an appearance, and who 
are disqualified for different reasons, who are 
over age or deaf, and so on. 

4827. Do you think it possible by any system 
to discover these disqualified jurors, and to have 
their names struck off the list? — I think that 
that should be done. 

4828. If that were done, if disqualified jurors 
were taken off the list, of course that objection 
would not continue ? — Of course that would 
make a great difference. 

4829. In that case would you think it desir- 
able that jurors who have served before should 
be exempted from serving again, until others 
have also served ? — I thiuk so ; I think it is but 
fair to make each take a portion of the work, and 
I think that they should be paid also ; a special 
juror is sometimes engaged for a fortnight or 
three weeks, and now he only gets a guinea for 
the whole time ; and I think that is a very great 
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W. Ormsby. hardsliip for men of business, who lose a great tered letters have been sent, and the parties 
deal of time, and some of them are poor men. suspecting what they were, have not received 
24 Jane 4830. Colonel Vandeleur.J You stated, did you them or have refused them ? — Yes; but I find jj; 
' not, that the grand jury in Green-street was very to answer very well in Dublin to serve the sum- 

bad ? — Very bad. monses by registered letter. It is very hard to 

4831. And I think you said, that neither the get men, no matter how you may pay them, to 

foreman nor any of the grand jury appeai’ed to serve some persons, for a great many people if 
be able to conduct the business? — They con- you send a man, will say to him, “ Here is 5s. ’>• 
conducted the business, but they required to be or, “ Here is 10s., do not serve me,” and the maa 
told what to do. I believe that they did not may come back to me and say, That man has 
know anything about it until they were told, left the place, he is away.” I have no means of 
and some of them, I do not think, can even read discovering it and I have not time to find it out. 
or write. 4848. The service of the summonses was paid 

4832. They were also called, were they not, for by the sheriff up to this time, was it not?— . 

in aljihabetical order? — Yes. Yes. 

4833. Not by selection ? — No. 4849. Are you aware of the expenses the 

4834. Is that the case with other grand juries, clerks of the peace were paid for forming the new 
for instance, the grand juries at the sessions? — lists? — No, I am not. 

No ; they are not selected by the sheriff. 4850. Dr. Ball.] In the county of Dublin the 

483.5. That is to try county cases? — Yes; if principal part of the farming class live on the 
there are any cases in the county they come north side, do they not, or at least they used to 
before them. The present time is the only do so ? — Yes, they do. 

time that they have had cases of any import- 4851. It never struck me that they were at all 
ance. an intelligent class; what is your experience?— 

4836. What description of cases were there to I am quite sure that they are not. 

try at Green-street? — Manslaughter cases and 4852. Do not you think that the county of 
criminal cases. Dublin is altogether exceptional on account of 

4837. You mentioned also, that you would the number of villas belonging to merchants and 

prefer a household qualification as producing a gentlemen who occupy them? — Yes, and private 
very good description of jurors? — Yes. gentlemen also. 

4838. What rating would you put upon that 4853. Legislation therefore as to that county 
for the county of Dublin for special jurors or should be confined to itself, and exceptional? — I 
common jurors to try the questions diat come should say so. 

before the courts ? — The common jury are the 4854. In consequence of the number of the 
best jury now in the county of Dublin. inhabitants of the city who live in the country, 

4839. Do you mean those selected under the it should have some approximation, should it not, 
new Act? — Yes; I know very respectable gentle- to the mode in which you deal with the city?— 
men who are summoned there on the grand Yes. 

jury, all men in business ; Mr. AUey, for in- 4855. And of the crime that is in the county, 
stance, men who always served before as com- is not that principally crime that comes from the 
mon jurors. city ? — Very often. 

4840. You said that in the neighbourhood of 4856. In fact all round Dublin, Eathmines, 
Eathmines and the different suburbs of Dublin, Clontarf, and all those suburban districts, are 
there are a large number of jurors with a rating nothing in reality but an extension of the city ? 
wliich would produce in your opinion a good — No doubt. 

description of jurors ? — Yes; I should say a 40 ?. 4857. And they have much more analogy to 

household rating for special jurors. that than they have to the general condition of 

4841. And those special jurors could also serve the rural counties ? — Yes. I may mention that 

upon common juries if required? — Yes; on the sometimes I have summoned the same person 
long panel. twice, because he may be rated in two different 

4842. They would answer for both in fact? places, hut his name is put down and I have had 

— Yes. to summons him twice over. 

4843. With regard to the fees, what expenses 4858. What do you think should be the house- 
have been created which are now chargeable to the hold qualification for special jurors? — I should 
county under the new Act in the county of Dub- say from 40 1. upwards. 

lin? — There is no fee to the county, excepting 4859. And for a common jury what would 

summoning the juries, and the stamp that goes you say? — From 201. and upwards. 

on the summons. 4860. Do you think that you would get an 

4844. The sheriff receives nothing from the excellent panel in this way ? — Yes, I think that a 
county rates for any of the duties that he per- person rated at 20 1. is likely to be a very good 
forms? — No; nothing under the new Act at all, juror. 

excepting 3 d. for the stamp, which he puts 4861. With respect to your own panels, there 
upon each summons by post. I serve them by are a great many exemptions, are there not, from 
post now in the county and the city generally, liability to serve, which shut out professional 
but that is different from other counties. men in Dublin, so that no attorneys and no 

4846. Have you found that in practice to barristers can serve ? — Certainly, but under the 
answer? — Very well. new law there are lots of attorneys’ clerks and 

4846. Are the letters ever refused?' — Some lots of people in that class who are liable to 
are; for instance, if a man is in a large way of serve. 

business. I have been told when a letter is sent 4862. In your own panels you were excluded 
to him by post that he is out of the country, and from the professional class ? — Y es. 

I have known it to occur that letters have been 4863. Was not the effect, therefore, that you 
sent to men who are dead. had to come to the mercantile class? — Yes. 

4847. There have been cases in which regis- 4864. If you took a very high standard of the 

trading 
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trading and mercantile class, the preponderance 
would be Protestants, would it not? — Yes, 

certainlj. 

4865. And that without any design on your 
pm-t ?— Certainly. 

4866. Chairman.']^ I think you said that you 
had nothing to do with the selection of the panel 
in Michaelmas Term, 1872, to which attention 
has been called ? — I had nothing to say to it at’all. 

4867. By whom was that panel prepared? — 
The sub-sheriiF was Mr. John Malet William- 
son, who was sub-sheriff to Mr. Hutchinson. 

4868. You are sub-sheriff now, are you not ? 
— I am. 

4869. And you have been sub-sheriff formany 
ears ? — For 12 years. I was only out one year, 
n 1860 I came to Dublin first, and I have been 

^ver since sub-sheriff for the county, except last 
year. 

4870. You have produced, I think, two or 
three special jury panels which you have struck ? 
— Yes, I have produced two from the county and 
six from the city. 

4871. Were those two from the county, as far 
as you remember, average specimens of the jury 
panels which you struck ? — They were. 

4872. And both of them contained, I thick, a 
considerable number of Roman Catholics ? — Yes. 



4873. Can you account at all for the circum- 
stance that in tliis panel to which attention has 
been called, there should be only two Roman 
Catholics? — I am sure that there were two. I 
cannot account for the number. Mr. Williamson 
and I were not very thick, and I did not give 
him any assistance or advice upon the matter, fie 
asked me if I would, and 1 refused to give him 
any advice or assistance. He never was sub- 
sheriff before, and I think he never will be 
again ; he was never sub-sheriff for either the 
county or the city before. 

4874. By whom was that special jury list from 
which that panel was taken prepared ? —I got it 
from the clerk of the peace. 

4875. Was it prepared by him? — I do not 
know who prepared it for him, or how it was 
prepared. 

4876. It is now a very different book from the 
old book, is it not ? — It is. 

4877. At all events it would be quite impossi- 
ble, would it not, under the present law, that the 
special jury panel should contain only two 
Catholics out of 48 names ? — I do not think it 
could possibly occur. 

4878. Have you any other statement which 
you wish to make to the Committee? — No, I am 
not aware of anything further. 



Mr. William Mitchell, called in; and Examined. 



4879. CkairTnan.l Ake you at present sub- 
sheriff of the county of Monaghan? — I am. 

4880. Have you previously been sub-sheriff? 
— I have. 

4881. In what years? — In the years 1861, 
1862, 1863, 1865, 1866, 1867, 1868, part of 1869, 
and in 1871 and 1872. 

4882. Has your attention been called to the 
evidence given by Mr. Reilly before this Com- 
mittee'? — It has. 

4883. With reference to the composition of 
the jury panel in the year 1869? — With reference 
to that and other portions of his evidence. 

4884. Do you wish to make any statement 
upon it? — I wish to make a statement relative 
to those marks or crosses opposite the Roman 
Catholics’ names ; the high sheriff was dismissed 
in 1869, and after the quashing of the panel 
at the spring assizes in that year I went over 
the jury book for tbe purpose of ascertain- 
ing tbe proportions of Protestants and Roman 
Catholics on that book, and I placed op- 
posite the name of every Roman Catholic a 
cross; the other marks to which Mr. Reilly 
diudes, and which he says he could not explain, 
were marks to distinguish sessional grand jurors 
at the quarter sessions, special jurors at the 
assizes, and petty jurors at the assizes and 
quarter sessions. 

4885. You formed the panel which was 
quashed ? — I did. 

4886. Do you wish to state anything to the 
Committee upon the subject of that panel ? — I 
do ; that panel that was quashed was a counter 
part of the panel which I made for the summer 
assizes of 1868, with some exceptions ; I have a 
copy of the calendar of that assizes, by which it 
appears that there were only three trifling eases 
to be tried, two of assault, and one of tbe larceny 
of a shilling, three custody cases, and no bail 
cases ; I got the calendar and information from 
the governor of the gaol; riots occurred of a 

0.79. 



party nature in Monaghan immediately after 
these assizes; they were riots at the contested 
election in November 1868, and I followed the 
panel of that assizes as closely as I could, putting 
on as nearly as I could persons in the place of 
those who had emigrated or had died, or who 
were not in fact on the new jury book. 

4887. Do you mean that you summoned the 
same jury panel for the spring assizes of 1869 
as you had summoned for the summer assizes of 
1868 ? — As closely as I could. 

4888. Was it your practice always to summon 
tbe same jurors? — In that case I did so summon 
them, as there had been some remark made that 
there would not be a fair panel at the spring 
assizes of 1869. The panel of 200 I considered 
too small ; it was 200, and I increased it by 50 of 
the special jury panel, and placed them at regular 
intervals on the panel. 

4889. Dr. Ball.'] That is to say you put 50 
from the special jury panel in the other panel ? 
— The panel of speclM jurors was about 60 at 
each assizes. 

4890. When you increased the panel did you 
take 50 names that were special jurors and put 
them up and down the common jury panel ? — Yes, 
I did so at regular intervals on the common jury 
panel. 

4891. Chair ma.7i.] What else did you do? — 
I did nothing else. 

4892. Do you remember what the composition 
of that jury panel was as to religion? — I can 
refer to that from memorandums that I have. 
There were 49 Roman Catholics out of 250. 

4893. Do you know how many Roman Ca- 
tholics there were upon the jury that was struck 
to try the case of McKenna? — There was no 
jury empaneled to try McKenna ; the jury was 
called over, hut not empaneled. 

4894. Do you know what jury is referred to 
in Question 4417 of Mr, Reilly’s evidence, where 
he was asked, “Was that an exclusively Pro- 

L L 4 testant 
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testant jury ” ? — I remember that trial and that 
jury, but I cannot tell how it was composed. 

4895. Is it probable that although there were 
49 Homan Catholics upon the panel, the jury 
might be composed on that panel exclusively of 
Protestants ? — It is possible. 

4896. The names of the Protestants would 
have come first, would they ? — No, I do not say 
that. 

4897. They would be a large proportion, would 
they not?— I cannot say; Ineverfonned a panel 
according to religion. 

4898. Upon whatprinciple were they arranged 
upon the panel ? — I raised them from the differ- 
ent baronies. I took them in the baronies, and I 
called so many jurors from each barony, one or 
two persons who I believed were intelligent first 
of all, and then I took them, some from one 
barony and some from another ; and, as well as 
I recollect, I mixed them from the different 
baronies. 

4899. Were they arranged in their ordinary 
qualification from the top to the bottom ? — No. 

4900. You did not put all the highest rated 
jurors at the top? — No; 1 knew nothing about 
the rating whenT formed the panel. 

4901. Will you explain exactly how you 
arranged the panel? — I arranged the panel by 
putting one or two men of repectability at the 
top of the panel that I knew were respectable 
men, and the others, I took a man here, and a 
man there, from the different baronies. 

4902. Did you take them perfectly promiscu- 
ously ? — From the baronies, perfectly promiscu- 
ously, one here and another there ; and if I saw 
a respectable man, I would put him on the panel, 
and mark the jury book at his name ; generally, 
I summon so many from each barony. 

4903. So that, as far as you are awai'e, the 49 
Roman Catholics upon that panel, were scattered 
about here and there through the panel? — Yes, 
as far as I am aware, but I cannot say now what 
position they were in, unless I saw the panel. I 
may mention that on that panel of 1869, the first 
two men that answered, when the panel was 
called over, were Roman Catholics. 

4904. Is it a fact, as stated by Mr. Reilly, that 
of the first 70 names, tliere were only seven 
Roman Catholics ? — I cannot say. 

4905. You have the panel, have you not? — 
No, I have not ; I left immediately after getting 
the summons, and I had not time to get it after 
receiving the summons. 

4906. Mr. Downing.~\ Is this the panel {hand- 
ing a paper to the Witnese )^ — Yes; this is the 
panel. 

4907. Having the panel in your hand, I ask 
you whether it is a fact, as your attention has 
been called to the evidence, that of the first 70 
names, there were only seven Roman Catholics ? 

— I see that it is a fact, as far as I can judge 
from this panel. 

4908. Would it be probable that the jury 
would be struck out of the first 70 names? — 
No. 

4909. What is the process of forming the jury ? 

— Calling the panel over, left about 60 or 70 
names ; that panel, as well as I recollect, was 
called, and 70 answered when it was called over 
first. 

4910. How would the juries be struck ? — By 
striking the first 70 names that would answer ; 
the panel was generally exhausted before there 
was enough got, and from those that answered 



the jury was struck ; a great many jurors would 
not answer. 

4911. Would the first man who answered he 
put on the jury if he was not ordered to stand by 
or challenged? — If he answered he would. • 

4912. And so on with regard to the others? 

Yes, and so on with the others. 

4913. Then those jurors at the top would have 
a better chance of serving on the jury than those 
at the bottom, would they not? — They have a 
better chance. In my experience I have almost 
invariably seen the panel exhausted before a 
sufficient number would answer. 

4914. You do not know whether that jury to 
which I have called your attention referred to 
in Question 4417, was or was not an exclusively 
Protestant jury ? — I do not. I cannot say from 
recollection. 

4915. You have not come here to contradict 
that ? — No, I have not. 

4916. Is there any other part of Mr. Reilly’s 
evidence upon which you wish to make any 
observation, especially with regard to the jurors 
from the barony of Farney, which he said was 
a particularly Catholic barony, and the number of 
jurors returned upon the panel were 20 ? — That 
is correct. I never saw in any assizes more than 
20 from Farney, it is a long way from Monaghan, 
and they almost invariably attend badly. 

4917. You think that 20 was the average 
number summoned from that barony? — As an 
average not so many as 20. I generally summoned 
60 from the barony of Monaghan, 50 from the 
barony of Cremorne, 40 from Dartree, 30 from 
Trough, and 20 from Farney ; I think that makes 
up the 200. 

4918. Was the reason of summoning so few 
from Farney, its distance from the county town? 
— Yes ; and as a rule they did not attend. 

4919. Is it a fact that it is particularlycalled a 
Catholic barony ? — There is no doubt that it is so. 
I never heard it called that name, hut there are 
a great many Roman Catholics in it, more so 
than in any other barony in the county. 

4920. In answer to the next question, No. 
4448, “ What position have they on the panel ? ” 
he stated, “ With the exception of one, all at the 
end of the panel.” Can you explain why, with 
the exception of one, they were all at the end of 
the panel ? — Except in that assizes 1 put them 
there, knowing that they would not attend ; it 
was the panel of summer assizes of 1868 that 
I followed, which was a panel composed previously 
to those outrages. 

4921. You placed them at the end of the 
panel because you knew that they would not 
attend ? — That is the only reason that I can 
give. I do not remember. 

4922. Being placed there, would they he 
likely to be empaneled on the jury ? — They 
would not be likely to be empaneled at the sum- 
mer assizes of 1868, which panel I followed. 

4923. We are talking of the spring assizes of 
1869? — Yes, but it is the same panel. There 
are other jurors near the end, respectable meo 
from the barony of Dartree. 

4924. Are you here to make any statement to 
the Committee about the operation of the new 
Act ? — So far as I have seen of the operation of 
the new Act in Monaghan at the sessions and 
assizes, it has appeared with some few exceptions 
to work very fairly. I think that the 20 /. quali- 
fication will get respectable enough petty jurors, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




273 



SELECT COMMITTEE ON JURIES (IRELAND). 



and the 50 1. qualification -will get Tery fair 
special jurors. 

4925. Would it make a very large addition to 
the number on the common jurors’ book ? — The 
common jurors’ book in 1869, had generally about 
from 1,200 to 1,300 names on it ; after 1869, from 
some reason, I suppose looking more particularly 
to the qualification of the jurors, the jui-or’s book 
was reduced to something between 700 and 800 
names, which was the number of the petty jurors 
for 187 1 and 1872. There were only, I think, be- 
tween 700 and 800 names on the jurors’ book, of 
men qualified under the old law. Now the new Act 
has inci-eased it, I think, to a little over 1,800, 
and I should say, that in revising under the late 
temporary Act, they have been reduced to about 
750. Those would be all on the jurors’ book. 
There is a difiiculty now in summoning the 
jurors. The expense has increased, and there 
are some jurors on the book that should not be 
on it at all. 

4926. Of what class? — In some cases a juror 
is qualified in two baronies, and he is on the 
jurors’ book for both, and sometimes summoned 
at the same assizes or the same sessions for both ; 
but I have no power to put him off; and dead 
men also are summoned. In making out the list 
of the last summonses, the bailiff told me that in 
the ease of one man, they would be obliged to have 
him carried out of his house, because he was per- 
manently crippled. A change in the way of sum- 
moning the jurors, I think, would be very de- 
sirable. 

4927. Dr. In the county of Monaghan 

the higher you ascend in the social scale do tliey 
not become more Protestant ? — They do. 

4928. Therefore, when you took 50 names from 
the specialjury panel, and inserted them into the 
common jury panel of 200 that were there before, 
you increased the preponderance of Protestants ? 
-I did. . 

4929. Mr. Bruen.'] But that was not done 
with a view of increasing the preponderance of 
Protestants on the jury ? — It was not ; it was to 
increase the panel by the addition of respectable 
jurors. 

4930. Knowing that there were eight cases to 
be tried? — Yes, knowing that there were some 
heavy cases to be tried. 

4931. You say that at the assizes of the summer 
of 1869, the cases were of a very trivial nature? 
— The cases at the summer assizes of 1868 were 
of a very trivial nature. 

4932. In answer to the right honourable 
Chairman, with regard to the Farney men 
having a bad chance at that assizes of being put 
upon the jury, you say that they would have a 
bad chance ? — They would. 

4933. Was that owing to the fact that the 
whole panel was not gone through ? — The whole 
panel was not gone thr-ough then, and I knew 
that there were no cases in which there was 
likely to be a challenge. 

4934. Were there Farn^ men summoned 
upon the panel of 1869? — -Yes, they were the 
same men that were summoned in 1868. 

4935. Chairman.'] As I understand, they were 
at the bottom of the panel ? — Someof them were. 
I remember that the second man that answered to 
ms name, when the panel was called over, was a 
Farnej man. 

_ 4936. Mr. .Brnm.] The assertion of Mr. Reilly 
18 that, with the exception of one, all the Farney 
men are at the end of the panel ; is that true ? — 

0.79. 



It is not ; there were only three out of the last 
20 names who were from the barony of Farney. 

4937. Then, take the next 20 names upwards, 
and see how many there are?— I only make out 
two. 

4938. We have got five Farney men out of 
the last 40; take the next 20?— Itliink in the 
next 10 there are only two ; I know a great 
many of the men, and the names of the places I 
know. 

4939. There was no process of ascertaining 
how many Farney men there were in the third 
20, counting from the bottom of the list ? — I 
may have made a mistake in one or two ; in the 
tliird 20 names there are two that I know. 

4940. The evidence that you have given as to 
these numbers is not intended to be absolutely 
and entirely accurate ; it is to the best of your 
belief, aud you think that within one or two, the 
numbers that you have stated to us are correct ? 
— Yes, I do. 1 may mention that there are some 
most respectable men at the end of tlie panel 
from Farney, and other places. 

4941. Chairman.] I asked you a question 
which at first I understood you to auswer in the 
affirmative, whether it -was a fact that, with the 
exception of one, they are all at the end of the 
panel ? — It is not correct. 

4942. The O’Conor 2>o«.] Could you tick off 
20 names belonging to Farney on that panel? — 
I could very nearly give you them, I might 
make a mistake in two or three, but I think it 
would be very nearly accurate. 

4943. Mr. Bruen.] At all events in the panel 
in tlie spring of 1869, you said the whole of tliat 
panel was gone through ? — The long panel was 
called over and only 70 jurors answered, and then 
the panel was exhausted. 

4944. If the men from the barony of Farney 
had attended, and wished to answer to their 
names, they could have done so? — They could. 

_ 4945. I want to draw your attention'to Ques- 
tion 4386 of Mr. Reilly’s evidence; that has 
reference, has it not, to Mr-. Rogers? — Yes. 

4946. The question is, “Did the sub-sheriff,” 
that is Mr. Rogers, “ with your assistance, and 
upon your suggestion, prepare the panel in 
1864, as you prepared it in 1866?” Did Mr. Reilly 
prepare the panel in 1866 ?— He did not. 

4947. You were sub-sheriff at that time, were 
you not? — I was suh-sheriff in 1866. 

4948. Turning to Question 4369, you will see 
there that Mr. Reilly said that he filled tire 
office of sub-sheriff in 1846? — Ho did. 

4949. It is quite possible that 1866 may have 
been a misprint for 1846 ? — Yes it is. 

4950. Had you had any communications with 
Mr. Rogers upon the subject? — I had. 

4951. I believe Mr. Reilly did apply to you 
in February 1869 ? — He did. 

4952. Is this his letter : “Dear Mitchell, — I 
called at your office, but finding you are not ex- 
pected in, I now write that no time may be lost ; 
I claim from you a fair panel of jurors for the 
next assizes ; I know myself you can put the 
Protestants and Roman Catholics on alternately 
from your book, as I did so myself when return- 
ing officer for Harry Rogers ; I expect you will 
do this, you cannot be blind to the state of ex- 
citement existing in this and neighbouring dis- 
tricts since the riots of July ; I trust you will so 
frame your panel that my many clients may get 
a fair and impartial trial, and that no complaint 
be made to your conduct.” That is a letter dated 

M M the 



Mr. W. 
Mitchell- 

24 June 

1873- 
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Mr W the 5th February 1869, and in that the assertion 4975. In 1868, how many?~Forty-eight. 

MUcheil. is made that the Protestants and Roman Catholics 4976. In 1869, how many ?— Forty-nine. 

were put on alternately by Mr. Reilly advising 4977. I suppose you were obliged, under the 

24 June gocrers ? Yes. old law, to have regard to the rating qualification 

^*73- 4953° And in August 1869, when this panel of the jurors?— No. 

was quashed, did you write a letter to Mr. 4978. When I say that you were obliged, yon 
Eotrers in these terms: “10th August, 1869. were not absolutely obliged by the law, but you 
My'" dear Sir,— Will you be good enough to let did have some regard to that ?— I had regard to 
me know if ’in the year 1864, when you were their position and intelligence, 
suh-sheriff of this county, the jury panel was 4979. It was with regard to their position and 
arranged by Mr. Reilly, by placing Protestants intelligence, coupled with a fair distribution of 
and Roman Catholics alternately on it”?— That service throughout the county, as regards the 
is a copy of the letter I wrote. haronies, that you formed your panels ?— Yes, it 

4954. Is this the reply which you received: was. I generally took a better class ot jurors 

“12th of August 1869.— Dear Sir, In reply to for the assizes, if anything, than for the quarter 
your note of the 10th instant, asking me if in se.ssions. _ 

the year 1864 the jury panel was arranged by 4980. But as regards religion, do you tell 
Mr. Reilly by placing Protestants and 'Roman the Committee, most emphatically, that that 
Catholics alternately’on it, I beg to say that element did not enter into your calculations 
when making out the panel for spring assizes when you formed the panels?— Never ; nor do I 
1864, I was assisted by Mr. Reilly, and, as far as believe that it should enter into the calculations 
I can recollect, the question of the religion of of any sheriff 

the jurors was never thought of by us. I enclose 4981. As to the change made by the new law, 
a copy of the panel, which will show you that are you personally glad to be relieved from the 
they were not arranged Protestant and Roman responsibility of forming the panels ? lam. 
Catholic alternately. In fact, it could not be so, 4982. Is it entirely a personal consideration? 
as out of the 200 names on it, 140 at least are — Entirely a personal consideration, 
those of Protestants. The panel for the summp 4983. But is it your opinion that the duty of 
assizes was made out entirely by myself.” Did selecting jurors, or summoning theni upon the 
you see that panel of 1864 ? — I did. panel, should be entrusted to some ofncial ? It 

4955. Then that is a statement which Mr. should bo vested in some one. 

Rogers absolutely contradicts?-It is. 4984. CoXoneWandeleur.'] Will you state how 

4'956. That letter says that there was no such the county jurors’ book was formed at that time ? 
consideration employed in the formation of the —There were revising sessions. at winch the 
panel ? It does. magistrates of the county presided, and the 

4957. Did you on that accusation against you different barony constables brought their lists 

inquire into the formation of the panel of 1864 of jurors. 

and its composition ? — I did. 4985. How many names in each. I could 

4958. Did you find that it appears to be com- not tell how many eachbarony constable brought; 

posed almost in the identical manner, as regards but there were something like between 1,200 and 
religion, as the previous panels ? — I did. 1,300 jurors’ names on the hook. I am speaking 

4959. And those previous panels were selected now under the old Act; but of those 1,200 or 

by you, were they not? — They were. 1,300 there were not more than one-half of them 

■496o! You were sub-sheriff first in 1861?— who were duly qualified by law. In Monaghan 
Yes, in 1861. there were very few leases. 

4961. What was the number of Roman 4986. Of late years the high constables re- 
Catholics 011 the panel in that year r — There turned according to their qualifications, generally 
were 56 out of the whole 200 ; as near as I can the highest rated? — Yes; and those that they 
recollect, that was the number at that assizes. considered more eligible to serve on jurors, and 

4962. In 1862 you were suh-sherilf? — Y’^es, I men of intelligence. 

.yjas. 4987. Had you anything to say to putting 

4963. What was the number of Roman those men on the jury list? — Nothing. 

Catholics upon the panel in that year? — Forty. 4988. I mean as to who were Roman Catholics 

4964. In 1863 you were sub-sheriff?— I was. and who were Protestants ?— No ; the book was 

4965. What was the number of Roman handed to me fi-om the clerk of the peace office. 

Catholics upon the panel in that year?— Fifty. 4989. Those lists were returned, were they 

4966. Ill 1864 Mr. Rogers was sub-sheriff?— not, not in dictionary order, but in alphabetical 

Yes. order? — They were returned in the’ different 

4967. That was the year in which Mr. Reilly baronies. 

says that the panel was composed in strict pro- 4990. Each barony was returned to you ia 
portion to the number’s of Protestants and alphabetical order ? — Yes, as well as 1 1 ecollect, 
Roman Catholics upon the jury list? — Yes. by the high constables of tliat barony ; I should 

4968. What was the number of Roman say not to me, but returned to the clerk of the 

Catholics upon that panel?— Fifty. peace ; and I got the book from the clerk of the 

4969. The same number as was on the panel peace, arranged in baronies. 

the year before? — Yes, the same number as the 4991. You made out your panels from that 
yeai-' before. hook ? — Yes, from that book. 

4970. In 1865 you were suh-sheriff ?— I was. 4992. Taking so many from each barony, I 

4971. What was the number on the panel that presume ? — Yes, so many from each barony ; in 

year ? — Fifty-three. fact, I might take all from one barony. There 

4972. In 1866 you were sub-sheriff? — I was. was an indiscriminate power left in the hands of 

4973. The number of Roman Catholics that the sheriff in that respect. 

year was what? — Sixty-six. 4993. In that hook there was no reference 

4974. In 1867 you were sub-sheriff, how many made, was there, to the religion of any of the 

Roman Catholics were there then? — I'ifty-four. parties? — None. 

4495. WiH 
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4994. Will you now state your opinion as to 
the formation of the new book, as to the dic- 
tionary arrangement? — I think, as far as Mona- 
ghan has gone, it Avorks very Avell ; we only 
experienced it at one quarter sessions, and part 
of another quarter sessions, and at the assizes, 
and it seemed, as far as I could judge, to work 
well enough. There should be a little discre- 
tion left with some person, for I may mention 
that at the last quarter sessions in Monaghan 
last week, in the case of one very respectable 
farmer, who had been accustomed to be foreman 
to the grand jury at the quarter sessions, his 
qualilications did not entitle him to he a grand 
juror any longer, and he was summoned as a petty 
juror, although, from intelligence and position, 
he had for years acted as foreman of the gi-and 
jury at the sessions. 

4995. You think that the power of selection 
ought to be given as to placing men as foremen 
upon juries ? — I do not mean as foremen alone ; 
I mean that the pOAver of selection should be 
vested in some one. 

4996. You mentioned also, that you Avoukl 
suggest some change in summoning ; Avill you 
now state Avliat you referred to ? — I referred to 
the Avay. of summoning jurors to attend at the 
sessions and assizes, Avhich is a most unsatisfac- 
tory way at present; I avouUI reqommend that it 
should be done by the constabulary ; they have 
plenty of opportunity in the fairs and markets to 
serve the jurors, and the returns could be given 
in through the sub inspectors. 

4997. Mr. DowningJ] I understand that you 
have had the evidence of Mr, Reilly sent to you 
for the purpose of becoming acquainted Avith the 
evidence Avhich he gave here? — It was. 

4998. Is there any portion of it that you would 
wish to explain, save and cxcey)t that portion 
with regard to the panel for 1864? — The prin- 
cipal thing that I wish to explain about is, the 
crosses opposite the Roman Catholic names. 
There is another statement which he makes ; he 
says that the county pays the sheritf 92?. 6 s. 8d. 
each half year ; that is wrong, it is only 37 /. 
each half year ; but that is not very material. 

4999. If I understood your explanation, it was 
this, that after the high sheriff had been dis- 
missed in August 1869, your attention Avas called 
to the jurors’ book, and that you then marked off 
the Roman Catholics that Avere upon that panel ? 
— No; it was previous to his dismissal; it Avas 
after the quashing of the panel that I did it, at 
the spring assizes of 1869. 

5000. You Avish to qualify what you did say? 
— I do not think there is any qualification ; it was 
after the quashing of the panel in 1869. 

5001. You said that there were some other 
marks ujjon the jurors’ hook ? — Yes. 

5002. Could you inform the Committee what 
they Avere ? — I believe the book is not here. In 
some of the jurors’ books 1 have marlced oppo- 
site the jurors that I considered qualified to act 
as special jurors at the assizes an “S,” and a “ G ” 
ojjposite those Avhom I considered qualified to 
serve as grand jurors. On one of the jurors’ 
hooks, and I believe on this one, I made a red 
mark on one class of jurors, and a blue mark on 
another class of jurors, on some jurors’ books, and 
on that book which is in question I believe there 
are blue and red marks ; I heard so, but I have not 
seen the jurors’ book since 1869. 

5003. Y'ou have admitted in answer to the 
noble Chairman, that there were only seven Roman 

(.79. 



Catholics in the first 70 names of the panel of the 
spring assizes of 1869? — Yes. 

5004. I believe that amongst those seven, there 
are tAvo publicans, or licensed to sell spirits ? — I 
did not look over them ; I dare say there are two 
or more licensed publicans in the first 70 names. 

5005. As a matter of course, publicans are 
not called, but are put oft'? — I cannot say that ; 
I know nothing at all about it. 

5006. The Crown has the poAver, has it not, to 
set aside jurors ? — Y es. 

5007. And the prisoner has the right to chal- 
lenge 20? — Yes, I believe so. 

6008. What did you mean in answer to the 
noble Chairman, by saying that it Avas not likely 
that a jury to try a prisoner Avoukl be struck out 
of the first 70 names; the prisoner could only 
challenge 20? — I do not quite understand' tlie 
honourable Member’s question. 

5009. Yon Avere asked whether it was not 
probable that a jury to try a criminal would be 
obtained out of the first 70 names, and you said 
that you did not think so ; Avliat Avas your reason 
for that opinion? — Because a great many jurors 
do not answer, and before the first 70 have 
ansAvered, the panel is generally called over. 

5010. Does not that apply to tlie jurors from 
number one to the last on the panel ? — It does. 

5011. If the numbers are called upon the panel, 
aird if number one answers, and you go on to 
number six and he ansAvers, and number 12 
answers, and mimher 18 answers, would not the 
proportion of Roman Catholics and Pix)tcstants 
he likely to be xhe same amongst those Avho 
answer? — I do not understand A^'hat you mean. 

5012. Ch(iirman.'\ Is it more likely that a jury 
would be taken out of the first 70 names, than 
out of the last 70? — I should think it is more 
likely out of the first 70; there Avouhl be more 
jurors to answer to their names than out of the. 
last 70. 

5013. Would not they be able out of tlie first 
70? — I should think not; I never heard a panel 
called over, that I recollect, that all answered. 

5014. Those would have to answer in order to 
get a jury out of the first 70? — I think it 
Avill take at least ^O jurors to ansAver to the 
challenges; the panel Avas exhausted in that 
assizes ; 250 names Avei’e called over before 70 
anSAA'cred. 

5015. Colonel Vandeleur.'\ That is a special 
case, is it not ? — In many other cases I have seen 
the panel exiiausted before 70 answered. 

5016. Mr. Downing.~\ Surely the prisoner has 
only 20 jieremptory challenges ? — Yes, that is so. 

5017. Then 50 must remain ? — Yes. 

5018. Could not the CroAvn set aside any out 
of that 50? — It was the custom in Monaghan that 
the prisoner could challenge any that he could 
show just cause against also. 

5019. You have handed in the panel of 1864, 
and I see marks upon that panel, Avill you in- 
form me what tliey mean ; there is a star after a 
certain number of names, do those stars intimate 
that the name.s after Avhich they are placed are 
Roman Catholics ? —I think they do. 

5020. Have you any doubt about that? — No; 
it is the panel that Mr. Rogers sent to me. 

5021. If you count them, I think you will find 
that there are 19 Roman Catholics in the first 
70 names? — Yes, there are 19 in the first 70. 

5022. That is the panel Mr. Reilly called, 
your attention to ? — It is, but I never saw the 
panel till I got it from Mr. Rogers. 

M M a 5023. When 
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5023. "When Mr. Beiliy called upon you to 
put a fair proportion of Eomau Catholics upon 
the panel and referred to that panel, if you had 
referred to it would you ha^-e acted upon it ? — I 
would not ; I did not think it my duty, and I 
never did, look to the religion of the jurors. 

5024. 
was qua 
tinct panel? — No. 

5025. The panel of the spring of 1869 was 
almost identical, was it not, with that of the 
summer of 1868? — Yes, with the exception of 
the special jurors. 

5026. Is it usual to summon the same men at 
throe assizes, one following the other ? — It is 
not. 

5027. Did not you prepare the panel for the 
summer of 1869, with the exception of five or six 
names, identically the same as the panel that 
was quashed iu the spring of 1869 ? — I did not, 
for 50 special jurors were taken off. 

5028. Excepting that, was it not the same? — 
Yes, except that. 

5029. And, although it was unusual to have 
the same jurors summoned for three assizes alter- 
nately, you did it in this case, leaving off 50 
special jurors? — Yes,- leaving off 50 special 
jurors it was almost a copy of the panel that was 
made in 1868. 

5030. Although it was not usual to do that ? — • 
I generally followed the panel from one assize 
to another, because jurors wei’e so scarce in 
Monagham. 

50? 1. You appear to know perfectly well the 
number of Roman Catholics in your panels which 
you have refei-red to here ; in answer to the 
lionourable M ember for Carlow, you appeared to 
understand perfectly well the number of Roman 
Catholics and Protestants upon the jury ? — I 
did ; I took them from a statement which I made 
out at the time. 

5032. In the 50 names that you added to the 

S anel of the spring of 1869, upon the letter of 
Ir. Reilly, did you put more than one Roman 
Catholic amongst 50? — I think that there was 
only one Roman Catholic upon the special jury 
panel. To the best of my recollection there was 
only one Roman Catholic upon it. 

5033. Ip the special jury list for the county of 
Monaghan how many were there? — There was 
only one on the panel. 

5034. Plow many on the jurors’ book were 
there ? — There 'was no [separate list of special 
and common jurors in the book. 

5035. Where did you take them from? — I 
marked the men of position whom I considered 
suitable to act as special jurors. 

5036. You had marked the men whom you 
knew to be men of position? — Yes. 

5037. You marked off as men of position 
whom you would place upon the special list, 50 
for trying imjjortant trims, and but one was a 
Roman Catholic ? — I see only one. 

5038. Who was he? — Miv Downes, he is a 
shopkeeper in Carrickmacross. 

5039. Mr. Downes of Carrickmacross was the 
only one Roman Catholic in the county of 
Monaghan who was a man of sufficient note and 
position to be put upon the common jury panel 
amongst the 50 specials? — I do not say that. 

5040. Why did you not put more ? — As I said 
before, the barony of Earney is the furthest 
from Monaghan, and very few jurors attend from 
it, and most of the Roman Catholics of position 



After the panel of the spring of 1869 
bed, did you make out a perfectly dis- 



and independence, and qualified to be special 
jurors are in that barony. 

5041. I thought you told the honourable and 
learned Member for the Universit of Dublin that 
the small farmers were in Earney, Roman 
Catholics ? 7 — I did not. There are many Roman 
Catholics in the barony of Earney, very respect- 
able men. 

5042. Are there no Roman Catholics in the 
barony of Monaghan itself that are fit to be put 
on the special jurors’ list? — Yes, there are 
indeed. 

5043. Why did you not put them on ? — Those 
were men taken from the old panel. I never 
looked at their religion at all. 

5044. We have this fact that in the 50 addi- 
tional names that you put on, there was only one 
Roman Catholic ?-— Only one. 

5045. We have also this fact, that upon that 

f inel of 250 there were 49 Roman Catholics? — 
es. 

5046. And they would be in the proportion 
of four to one? — Yes, about that. 

5047. Upon all the previous panels that you 
have given us from 1861 to 1868, was not the 
proportion only three to one, if yon take 50 from 
200? — I think that in 1866 there were 66 on, 
and as well as I recollect there were 300 on that 
panel. 

5048. Then the proportion at least was larger 
upon the previous panel ? — You can calculate it. 
I have given the figures. 

6049. I believe that you were examined before 
the trials when the panels were quashed ? — Yes. 

5050. There was a very strong feeling at that 
time, as stated by Mr. Reilly in his letter to .Mr. 
Mitchell ? — There is generally a strong feeling 
after contested elections. 

5051. And morii particularly strong on this 
occasion, because there were three Roman 
Catholics and one Protestant, each to be tried 
for murder? — Yes, a very strong feeling. 

5052. That ■was the occasion upon which the 
sheriff would be particularly cautious and 
anxious to have a fair panel? — Yes. 

5053. I believe that you .admitted upon that 
trial that you were a member of an Orange 
Lodge ? — I did. 

5054. Do you hold rank in that ? — Yes. 

5055. You are deputy grand master, I believe ? 
— Yes. 

5056. Is that for the county?— Yes, for the 
county. 

5057. Which is divided, I believe, into dis- 
tricts ? — Yes. 

5058. The grand master is Captain Madden, 
is he not ? — Yes. 

5059. You did admit that you were an Orange- 
man ? — I did. 

5060. You are aware that there was a sub- 
scription made for the purpose of defending the 
Bairds, who were to he tried at that spring 
assizes, and a subscription to prosecute McKenna? 
— I heard of a subscription to defend the Bairds. 
I never heard of a subscription to prosecute 
McKenna. 

5061. You know that there was a subscription 
to defend the Bmrds ? — I do. 

5062. Do you kirow whether there were any 
Orangeman upon the panel ? — I am sure there 
were some on it. 

5063. Do you remember being asked whether 
there were not over 600 Orangemen upon that 
panel before the trial ? — I do not remember. 

5064. But 
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5064. But there were a number on it? I 

have no doubt there were a number on it. 

5065. Some of them probably subscribed to 
defend tlie Bairds?— I cannot say whether they 
did that or not; it is possible. 

5066. Do you a|)prove of the system which 
existed, of giving the sub-sheriff power to select 
from the jurors’ book as he pleased ?— I believe 
that the power is in the hands of the high sheriff. 

5067. Does the high sheriff exercise it ceue- 
rally ? — No. 

5068. Then he left it entirely in yuur hands ? 
— Almost always, except on one occasion. 

5069. Do you think that it was likely to give 
confidence to the Roman Catholics of Monagiian, 
that you should be the sub-sheriff, and have power 
to select the jury to _ try those very party cases? 
— I can give no opinion upon that subject. 

, 5070. Would you wish to go back to that 
system?— I much prefer this svstem, as far as I 
am personally concerned. 

5071. Are you satisfied with the system as far 
you_ have had experience of it? — Excepting for 
trifling details which could be easily ainendeO. 

5072. And which you would always find under 
any system? — Yes, under any system, and which 
would work out in time as far as the county of 
Monaghan is concerned. 

5073. You cannot have a perfect system ? — No. 

5074. Mr. Bruen.'] With regard to the tri;il 
of those prisoners at the assizes of 1869 for 



murder, and for party riots, there is no right of 
challenging jurors except by the Crown, is there ; 
there is of course the right of the prisoners to 
challenge, but on the other side, the Crown has 
the exclusive hold of tlie right of challenging 
jurors ? — The Crou'n has. 

5075. The whole panel, you have told us, was 
gone over before 70 names could be got to 
answer ? — Yes, before 70 names could be got to 
answer. 

5076. Consequently the ivholc 49 Roman 
Catholics wlio were on the jjanel were called, 
and could have served if they bad answered ? — 
They could. 

5077. There was no reason, except that of 
non-attendance and not. answering, ivby the 
whole jury could not have been composed of 
Roman Catholics? — There was nor. 

5U78. Unless it was that the Crown might 
have challenged some of them as being unfit 
persons to be on the jury?— Yes; perhaps I may 
mention that in tlie county of Monaghan I do 
not believe there is a juror of any religious de- 
nomination that would wish to get on a jury to 
convict a man of murder. 

5079. Mr, JJowm'nff.'j With regard to the 
question of the lionoiirable member for Callow, 
the prisoner has the right of peremptorily chal- 
lenging 20? — Yes. 

5080. And the Crown is unlimited in the 
power of ordering to stand by ? — It is. 
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5081. Chairman.'] You are Clerk to the Rath- 
down Union, are you not? — I am. 

5082. You can state to the Committee, can 
yon not, the general opinion of the clerics of the 
unions with regard to the evidence given bv Mr. 
Elyiin before this Committee? — I can. Upon 
reading the evidence of Mr. Flynn, as it appeared 
in the Irish newspapers, I at once coinmniiicated 
with the clerks of the several unions in Ireland, 
and also with your Lordship and I Ibrwarded 
to the clerk of each union a copy of the circular 
which I hold in my hand, with a request to each 
clerk to inform me whether he acquiesced in the 
statements made by ilr. Flynn or not, and, with- 
out exception, they are of opinion that his 
m'ldence was most fallacious in every respect. 
From 163 unions in Ireland T received 147 replies, 
not one of which coincided with the views i>ut 
forward by Mr. Flynn. 

5083. Will you read the circular? — It is in 
these terms : “ Dear Sir, Having read a report 
of the evidence_ of Mr. Flynn, *e clerk of the 
Strokestown Union before the Select Committee 
of the House of Commons in the Juries (Ireland) 
Act, in the Dublin morning papers of yesterday, 
to the effect that the preparation of the jurors’ 
lists would not take any clerk of a union more 
than a week to perform, and he thought that 6 d, 
per, name on the generM list of jurors furnished 
to the clerk of the peace, would fully compeusate 
us for the additional labour, responsibility, and 
expenses incurred thereby. As it is the inten- 
tion of some of our body to proceed to London 
to negative that evidence, I will thank you to let 
uie know by return of post, whether you ac- 
quiesce in his statement or not, and oblige yours 
’•'ivj J- D. Coped’ To that circular I received 
147 replies. 

Have you only a general statement of 



their disagreement to give to the Committee, 
or can you go into any particulars upun the 
subject ? — They do not agree with hlr. 
Flynn’s evidence as is stated in that circular, 
namely, that the prc 2 iaration of the list could 
be clone by the clerks of the unions within a 
week. I may mention to the Committee, fliat 
haying received a communication from the frish 
office, I addressed another circular to the clerks 
ol imioiis, embodying a number of queries, and 
tl'.c queries were as follows : (1.) “How many 
ratings are there in ynurrate books?” (2.) “How 

many names of jurors did you give in your return 
to the clerk of the peace ?” (3.) “ How many re- 
vision courts did you attend?” (4.) “How mauy 
miies did you travel attending these courts?'” 
(5.) “What time did it take you to comi>lete 
the lists?” (6.) “If an assistant was employed, 
howlong was he engaged?” (7.) “Wliatamount 
of remuneration did you receive from your board 
ofguardians for this work?” (8.) “ State wiictlier 
you would wish to be paid by a fixed scale of 
fees for each name returned to the clerk of the 
peace, or to be rcinimerated as at present?” 
(9.) “ Should you prefer a fixed scale of fees, 
state the amount you consider would pay you for 
each name returned to the clerk of the jieace ; 
this sum to include all expenses, excepting jirint- 
ing?” I received 108 reiilies to that circular, 
and I have summarised the information sent to 
me in the answers. 

5085. Will you give that information to the 
Committee? — In reply to the first of the queries 
I ascertained that in 108 unions there are 
806,122 ratings, and that the average number of 
ratings in each union is 7,463. In answer to 
the second query, I ascertained that there were 
63,575 jurors returned, and that the average 
munber for each union was 589. The number 
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of revision courts attended by tbem was 315, 
making an average of three to each. That the 
number of miles travelled by those 108 to attend 
revision courts was 7,100, and that the ave- 
rage number of miles travelled was 71. That 
the total number of weeks employed by the clerks 
of unions, and by their assistants, to prepare the 
lists, was 539, making an averajje tim^e of five 
weeks to each clerk of the union. That the 
amount of remuneration awarded to those 108 
clerks amounted to 2,631 I, and that the average 
amount was 30 1. 'i'hen the answer to the query, 
whether they would wish to be paid by a fixed 
scale of fees or as at present, leaving it to the 
discretion of the board of guardians, I have as- 
certained that 17 were for a fixed scale of fees, 
whilst there were 67 who wished to be left as 
at present ; the amount of fees which tlie clerks 
of the unions state vary so much, viz., from 6 d. 
to 3.?. per name ; and that the average would be 
1 5 . 6 d. per name. 

5086. Colonel f^ondeleur.l How many at 6 d., 
and how many at 3 s. ?— 1 have nothing to show 
that; there were only two that mentioned 6 d., 
as far ns I recollect. 

5087. Chairman.] What is your opinion as to 
being paid by a fixed scale, or leaving it to the 
disci^tion of the boards of guardians?— Person- 
ally, I prefer to have a fixed scale. 

5088. What amount should you put it at? — 
Nothing less, in my opinion, for the amount of 
labour, “responsibility, and expenses attending 
the prC|iavation of this list, than 1 s. 3 d. |)er name 
would compensate the clerks of the unions; and 
I may mention, that 1 do not think in some 
unions that that sum would at all be adequate, 
for this reason; that I know in one union the 
number of jurors sent to me was only 40, and if 
that man was only allowed Is. 3d. for each 
name, the amount would not possibly defray his 
travelling expenses. 

5089. Will you state to the Committee what 
are the duties of the clerks of the unions in con- 
nection with this Act?— The first step that the 
clerk of a union was obliged to take was, to 
ascertain under the Act, who were qualified to 
serve, and wlio were disqualified, of the names of 
those appearing upon the rate books as rated 
occupiers ; I had first to prepare a list of every 
male ]>erson appearing upon my rate books; that 
list I handed to the collector to report to me who 
were qualified and who were disqualified under 
the Act ; having ascertained that fact, I then 
arranged the names in alphabetical order of sur- 
names ; and having again, with the assistance of 
the collectors, revised the list in that form, fear- 
ing that some names might appear upon the list 
twice and others that were not qualified, I then 
had a copy prepared for the clerk of the peace, 
and another copy for the printer. 

5090. In the lists which you furnished to the 
collector you only had to include the names of 
the ficcupiei'8 who were rated at a sufficient 
amount ? — Quite so ; that is all I did do. 

5091. The O'Conor Don.] You had every- 
thing of that kind on the voters’ list before, had 
you not? — No, not at all, in my opinion not one 
out of every 50. 

5092. How was that? — I cannot say. 

5093. Is not the qualification under the Act 
for a juror higher than that for a voter ?— It is 
higher than for a Parliamentary voter, hut it is 
not every person whose name appears upon the 
rate hook that appears upon the Parliamentary 
voters’ list. 



5094. Does not every man who is rated at 20/. 
appear upon the voters’ list ? — No. 

5095. Ought not the clerk of the union to 
return the name of every person rated 20?. to 
the revising barrister for insertion on the voters’ 
register ? — The clerk of the union returns the 
name of every male rated occupier valued at 12?. 
and upwards on the supplemental list, whose 
name does not appear upon the register of Parlia- 
mentary voters. That supplemental list contains 
the name of every male person not appearing 
upon the register, and the chairman of the county 
then strikes off a number of those, in consequence 
of objections raised, and parties not coming for- 
ward to support their prima facie case. 

5096. Does the revising barrister strike off any 
one except he is objected to by the clerk of the 
union ? — He does. 

5097. Upon what grounds? — On the ground 
that any person appearing upon the register of 
voters, and entitled to his franchise can object to 
a person’s name apj>earing upon the Parlia- 
mentary Voters’ Register. 

5098. Any ratepayer who is entitled to he a 
juror would be entitled to be a Parliamentary 
voter, would he uot ? — Yes, in point of rating. 

6099. Therefore the barrister cannot strike off 
that Parliamentary voters’ list any one whom 
you would, under this Act, be obliged to put 
upon the jurors’ list? — Yes, the barrister has the 
power of striking off the Parliamentary voters’ 
list any person’s name that is objected to upon 
the supplemental list. 

5100. Objected to and the objection sustained? 
— Yes, and the objection sustained; the rule of 
the Chairman of the comity of Dublin is this, 
tlie clerk of the union furnishes the clerk of the 
peace with the name of every male j)erson ap- 
pearing upon the rate books, and not appearing 
upon the register; the agents on the Conserva- 
tive and on the Liberal side of the franchise pro 
forma, object to almost every person appear- 
ing upon my sufiplemental list ; the chairman 
would not admit any person upon the register 
who is objected to, that does not attend to sup- 
port his claim, or produces some evidence to 
satisfy the chairman that he is entitled to his 



franchise. 

5101. Are you aware whether that is a peculiar 
practice iu Dublin, or is it general in the country ? 
— I can only speak for my own county, and 1 
might speak for the county of IVicklow it 
is not the practice in the county of AVick- 
low, for this reason, that the agents in the 
county of Wicklow do not object to them in the 
Revising Court, as much as they do in the 
county of Dublin. 

5102. Do you mean to say that in the county 
of Dublin the chairman in revising the voters’ 
list strikes off every one against whom objection 
is raised, unless that person comes forward and 
substantiates his claim ? — Or some person to re- 
present him, to satisfy the chairman that the 
party is entitled to the franchise. 

5103. I understood you to state in the first 
part of your evidence that a very large propor- 
tion of those whom you under this Act would be 
obliged to put upon a jurors’ list ai-e uot upon 
the voters’ list? — Yes. 

5104. And you attribute that to the fact that 
the barrister has struck them off the voters’ list, 
in consequence of their being objected to, and 
notappearing? — Yes. 

5105. Chairman.] How many names had you 
to extract from the list of occupiers for the fists 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE OS’ JCEIES (IRELAND). 



279 



which you furnished to_ the collectors ?— As far 
as I recollect, I think ’something about 7,000 ; 
that is the first list prepared by me. 

5106. What was the next work which you had 
to do? — Having furnished the collectors with 
that list, I then received from them their report 
as to who was qualified aud who was disqualified 
under the Act, or exempted under the provisions 
of the Act, and having received their reports, I 
then arranged the lists in strict alphabetical 
order of surname, as required by the Act. That 
list having again been revised by me was 
finally copied, one copy for the clerk of the 
peace, and another copy for the printer. 

5107. Had the rate collectors no lists in their 
own possession which would answer the purpose ? 
— They had their warj’ants containing the name 
of every ratepayer, but not the calling of each. 
They were obliged to go round with tne lists to 
ascertain who was who. 

5108. I do not understand why you were 
obliged to begin by furnishing the rate-collectors 
with new lists when tliey had lists of the occupiers 
already in their possession ? — It was only those 
who were qualified according to the rating that I 
furnished them a list of. I believed that that 
was the shortest and most accurate way of pre- 
paring the lists. 

5109. Under the Act you might call upon 

your collectors to furnish you with lists of quali- 
fied persons in that district, might you not? No, 

I think that the assistance which the collectors 
would be obliged to give the clerks of the union 
would be the calling of each person and whether 
he was over age or not. That is the class of in- 
formation that I required from my collectors. 

5110. For what purpose did you require the 
calling ?— Because the Act of Parliament, or the 
form which I am obliged to furnish the clerk of 
the peace with, requires the calling or vocation of 
eacli person to be given; 

5111. The rate book does not give that ? — No, 
it does not. 

5H2. Have you stated all the work that fell 
upon you ?— I have stated all the work that fell 
upon me. 

5 1 13. "VYhat remuneration did you receive from 
the union ? — I received 100 1. as my remuneration. 
The guardians in awarding me that sum had a 
special committee of the board summoned to 
ascertain the amount of work performed by me, 
and having counted the number of entries made 
by me, 2 c/. for each entry in the preparation of 
the lists would have awarded me a sum of over 
98 ^ 

5114. Mr. Bruen.'] When you speak of an 
entry, do you mean each name? — Yes; 2 r/. for 
each name. 



5115. C/iairmnn,J Can you state to the Com- 
luittee how long you were occupied in those 
various operations ? — At intervals, I was engaged 
ircm. the 3rd day of February up to August; 
putting it altogether, I calculate that I was 
engaged better than three mouths myself and ray 
assistants. 



5116. Not three months the whole time? — 
Yes, three months the whole time, working eight 
hours each day ; it is a very tedious process to 
arrange those names in alphabetical order of sur- 
names. Having taken out the names in alpha- 
betical order acording to the first letter, you are 
obliged to go through the list for instance, and 
before Cope and so on, in dictionary 



order, which we are now obliged to do under the 
Act ; it is a very tedious operation. 

5117. Had you to employ special assistance ? 
— 1 had an assistant, not a sjiecial assistant, for 
this particular work; I had other assistance 

5118. You had not to employ any extra assist- 
ance ?— No ; but I utilised a gi-eat deal of pauper 
labour in the house. I have had always a man 
in the house, a pauper, who could write a good 
hand ; and I got him to assist me. 

5119. Had you any printing to do out of the 
100 /. which yon I’eceived ? — No. 

5120. The 100 7. which you received was re- 
muneration to yourself and to your assistant? — 
For myself, my assistants, and for my travelling 
expenses. 

5121. Did you say that 2d. an entry would 
have given you 98 7. ? — Yes, about 98 7. 

5122. Colonel Fi/ndelmr.] How many names 
did you return to the clerk of the peace?— The 
number of names returned to the clerk of the 
peace in my union, ! think, was about 1,700. 

5123. C/iairman.] Did I understand you to 
say that you thought that 1 s. 3 rf. .would be a 
proper remuneration ?— Yes ; upon the lists fur- 
nished to the clerk of the peace in my union it 
would be, but in other unions I believe it would 
not be at all adequate. 

5124. What would 1 s, 3 t7. have given in your 
own union ? — One shilling and threepence in my 
own union, upon the number of returns to the 
clerk of the peace would be, I think, something 
about 100 7. 

5125- What is the 2 (7. ; upon what?-; — Thc2£7. 
W'as upon all the entries that I made, amounting 
to nearly 7,000, as near as I can recollect in the 
first instance, and subsequently reduced to the 
number sent to the clerk of the peace and jjrinter. 

5126. The 2d., as I understand yon, would 
have given you above 98 7. ? — The number of 
entries that I made at 2 d. would have amounted 
to that. 

_ 5127. One shilling and threepence would have 
given you 100 7.? — One shilling and threepence 
upon the number returned to the clerk of the 
peace. 

5128. Mow did the number of entries become 
60 reduced ? — They were reduced in this way. 
Tlie first list that was supplied to the collectors 
contained the name of every person who was 
qualified and not qualified. 

5129. Do you mean qualified in imint of rating? 
— Yes, in point of valuation. 

5130. Were the persons qualified in point of 
rating subsequently reduced one-sixth? —They 
were reduced to about one-third, and no more, I 
should think. 

5131. By what causes ?-— By different causes; 
double entries, non-residence, and illness— deaf- 
ness, for instance, was one. 

5132. What sort ol people were disqualified ? 
— The first would be for being over 60 years of 
age ; the next class were professional gentlemen, 
doctors, barristers, solicitors, ministers of religion, 
teachers, public officers, and others. 

5133. Was the list reduced to one-sixth of 
those^ qualified by rating, merely by those ex- 
emptions ? — I do not think, perhaps, I have ex- 
plained what caused the great nuitiber of entries 
in the first instance ; I may tell the Committee 
the process to be gone through to ascertain who 
were properly qualified and who were not. 

5134. Mr. Z)ownt7i^.] When you speak of the 
number of 7,000 odd, you speak of the whole 

M M 4 list 



X D. Cope. 

24 J une 
1873. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




JIIJsCTES OF EVIDENCE TAKEN BEFOEE THE 



Mr. 

J. D- Co-pe. 
24 June 

1873. 



list of persons rated at the smallest sums ? — No ; 

I speak only of male persons appearing upon the 
rate books, -.is holding a rating qualification under 
the Act, namely, 20/. and upwards. 

5135. The O' Conor You make out this 

large number of names because you had to enter 
the same names over and over again? — Yes; I 
bid to enter them four times, which caused a 
large number of entries. 

5136. Charmun.^^ Do you mean in respect of 
different occupations? — No, in respect of the 
lists ; I was obliged to prepare four lists ; first of 
all a list of the persons who appeared upon the 
rate books as holding the rating qualification ; 
that list was furnished to the collectors to report 
to me who were qualified and who were not, and 
having ascertained their report, it was revised, 
and the names of those exempted were struck 
out : it was then arranged in alphabetical order 
in the book for me to produce in court in case of 
any question arising; another copy of the book 
was furnished to the printer’, and another copy 
was furnished to the clerk of the peace. 

5137. By entry, do you mean one name that 
appears several times as an entry? — One name 
appears several times; for instance, there were a 
number of persons who were rated for several 
ratings; they were returned in the list to the 
collectors to report as to whether they were the 
same person or not. 

5138. In fact, before the juror was returned 
to the clerk of the peace, bis name had been 
entered by you three or four times? — Yes, four 
times. 

5139. Colonel Va7uIcJeur.'\ And you charged 
separately for each entry? — The rate of 2d. for 
each entry was allowed me by the guardians. 

5140. Chairman.} Did the guardians pay you 
upon any calculation such as you have made?-- 
The guardians paid me upon the calculation 
which I have just mentioned. The finance 
committee, in determining the amount which 
should be awarded to me as renumeration rmder 
this Act, had before tliem all inylists, and having 
satisfied themselves as to the number of entries, 
and having made a calculation, the amount that 
I was awarded would have amounted to about 2 d. 
for each entry made, not for each entry sent to the 
clerk of the peace, but for each entry that was 
sei.iarately made independent and including those 
sent to the clerk of the peace 

5141. Colonel Vandclevr.} Instead of being 
2d.fov each entry, you ought to have charged 
8 d., what Avas the real sum that you received ? — 
It amounted to 8 d. for an entry on the number 
sent to the clerk of the peace, but in this calcula- 
tion the names rejected are not included. 

5142. I understood you to say, that 1 5 . 3d. 
per name furnished to the clerk of the peace 
AA'Ould have paid you the same amount? — Yes, 
about that; Avhat I mean by returned to the 
clerk of the peace is, only those that Avere qua- 
lified. 

5143. Would the labour be anything like the 
same on future occasions ? — I do not anticipate 
that the labour Avill be so great next year ; in 
some unions it Avill not be, and in other unions it 
will be almost as great; for instance, in my union 
the duty Avill bo very little lessened. I am aAvave 
that in other unions the duties will not vary very 
much, and 1 Avill give you my reasons for saying 
so. My union is situated in the county of Dublin, 
in the suburbs of the city, and as the principal 
towns in it are Avatering places, there is a large 



number of changes in the names of the occupiers 
of rated premises, AA'hicb takes place annually, 
and which does not take place in an agricultural 
or a rural district. To give the Committee an 
illustration of that, I may take, for instance, the 
changes Avliic-h have been officially sent by me to 
the Valuation Office as compared Avith the 
StrokestOAvn Union. The annual number of 
changes which take place in my union amount to 
1,600, Avhereas in the Stvokestown Union, accord- 
ing to the return furnished to me from the Local 
Government Board, it was 350. 

5144. Have you Avith you tlie books shoAving 
the Avork Avliich Avas done in connection with the 
preparation of the list? — I have. 

5145. Will you just shoAv them to the Com- 
mittee. ( The Witness produced the books, and ex- 
plained the preparation of them to the Committee.) 

5146. Dr. Ball.} In the union that you are 
concerned Avith, do you know Avhat proportion 
the r.iting of a house boars to the rental gene- 
i-ally ? — I think about tivo-thirds. 

5147. Then a 40 1. rating would be equh-alent 
to a 60 1. rental ? — Yes. 

5148. Chairman.} Have you any suggestion 
to make as to the qualification or otherwise? — I 
think I Avould like to see property represented 
in the jury box. I think there are a class of 
persons Avho could be placed upon the jurors’ 
lists that do not appear as rated occupiers, many 
of them appearing on the Parliamentary Voters’ 
Register as rent-chargers, freeholders, and house- 
holders, who are not occupiers but OAvners of 
property in those capacities. 

5149. Their names could not be got at from 
the rate book ? — No, they could not be got at 
from the rate book, but they could be got at by 
the machinery at the disposal of the clerks of 
unions. They are obliged to revise the Par- 
liamentary Voters’ Register each year, and they 
have a copy of the register, and likcAvise it con- 
tains the names of those persons who appear 
reo-istered as freeholders and leaseholders, and 
rent-chargers. 

5150. Would you suggest that the Parliament- 
ary Resristcr should be made the foundation of 
the jirrors’ book? — According to the ruling in 
the county of Dublin, every one appearing upon 
the register would not include all the rated oc- 
cupiers in the union ; for instance, I suppose that 
out of every 100 names returned annually in the 
supplementary list as rated occupiers, there are 
not more than perhaps 20 per cent, of those ad- 
mitted upon the register. 

5151. You mean that a person maybe quali- 
fied to be a juror Avho is not qualified to be a 
voter? — Not if you take the Parliamentary 
Voters’ Register as your basis of qualification. 

5152. The O' Conor Don.} Then you have him 
upon the supplemental list of voters ? — Yes, on 
the supplemental list, that is, the list supplied by 
the clerk of the union. 

5153. You have him either oir the register 
of voters, or upon the supplemental list, the_ one 
or the other? — Yes, he Avould appear upon either 
the one or the other, but it must be recollected 
that the supplemental list Is sent to the clerk of 
the peace a month before the jurors’ list is finrihed 
and the supplemental list is not again seen, until 
the revision court in October following. 

5154. Chairman.} Have you formed any opi- 
nion as to the qualification Avhich would provide 
a respectable class of jurors?- — As far as I can 
judge from my experience of the county of Dub- 
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lin, and I will say also of the county of Wichlow, 
a part of that county being in my union, and 
having some knowledge also of the county of 
Carlow, being almost a native of it, I think 
that the qualification as set out in the Act of 
the present Session, ought to secure a respect- 
able and intelligent, and I would say, an impar- 
tial, class of jurors. You have in the county of 
Wicklow raised the qualification frojn 201., in 
the Act of 1871, to 20 1. and 30 1 . ; that is, 20 1. 
in a village, and 30 1. in the country, and you 
have raised the special jurors from 50 1. to 100 /. in 
the county of Wicklow ; in the county of Dublin 
you have left the qualification of common jurors 
in the villages or cities or towns the same ; but 
you have raised those residing in the country 
from 20 1. to 30 1., and that I think is a movement 
in the right direction ; you have also increased 
the qualification of a special juror in the county 
of Dublin from 50 7. to 150/., that is, 50 ?. in a 
village or city, and 150/. in the country. 

5155. Dr. Ball."] Do not you see that the qua- 
lification in the county of Dublin excludes many 
householders in the city, and is it not quite well 
known that the county of Dublin furnishes a 
highly intelligent class of persons ? — It does not 
exclude them from the common jurors’ list. 

5156. But it does from the special; the 50/. 
household qualification shuts them out, and lets 
in the market gardeners? — A 50/. qualification 
in the county of Dublin is a class of house occupied 
by merchants in my union, and I think the majo- 
rity of them would be rated between 40/. and 50/. 

5157. As Mr. Ormsby suggested 40/., would 
you agree with tliat?— Yes, between 40/. and 
50/., in my union; but there must necessarily 
be very few persons whom you would call market 
gardeners, qualified as special jurors, rated 
at 50 /. 

5158. That may be so on the south side of 
Dublin, but do you know of any on the north 
side of Dublin ? — I know that it is a more agri- 
cultural union than Rathdown. 

5159. Mr. Bruen.'] The Rathdown Union, I 
think, according to the census of 3861, had about 
50,000, or 52,000 inhabitants in it? — Yes, that 
was about the population, but it has considerably 
increa.sed since the census of 1861. 

5160. Have you any Idea what the population 
is now ? — The population of the county of Dublin 
has increased by some thousands ; I do not 
exactly know the number ; I do not believe that 
the census returns for the county of Wicklow 
pe yet complete ; at least, I have not got them 
in my office. 

5161. I see that Rathdown, in 1861, is put at 
53,000 inhabitants, and I see that the North 
Dublin Union is put down at 134,000 inhabitants? 
— Yes, but that includes the city. 

5162. Your union you may almost call a sub- 
urban rather than a county union ? — Yes, it is a 
suburban union ; it is, in point of fact ; a con- 
tinuation of the city of Dublin, with the excep- 
tion of very few districts. 

5 163. In showing the books tliat you have just 
shown to the Committee, yon mentioned that the 
collector only fills in one column ? — That is all 
the information that was required from him. 

5164. Chairman.'] Do you know what the col- 
lectors received in your union ? — No, I do not ; 
but I heard them complain very much of the 
amount of the remuneration that was given them 
by the grand jury. 

5165. Mr. Rraenl Can you tell the Committee 
0.79. 



whether there is a considerable amount of re- 
search and Inquiry required in filling in that 
column? — Of course there must be a great deal 
of inquiry to be made on the part of the collector ; 
each name requires to be separately inquired into, 
and very often the collectors get wrong informa- 
tion. Ror instance, there is a great objection on 
the part of some ratepayers to be placed uj)on the 
jurors’ list, and they will give wrong informatiou, 
with a view to get off ; some will say tliat they 
are over 60 years of age, others will say, I am a 
teacher, and others, I am a public officer, when 
they are really not so, and others will give wrong 
Christian names. 

53 66. You rely entirely upon the collectors for 
all this information, I suppose ? — Not entirely, 
because I have considerable local knowlege my- 
self of the persons; as to the callings of the per- 
sons, I rely entirely upon the collectors. 

5167. The collectors of course- had all this duty 
imposed upon them, under the Juries Actof 1871, 
which they had not to do before ? — They never 
had to do it before. 

5168. You could not say hoiv much they 
received? — No, I could not in my union; but I 
have heard them complaining one to another. 

5169. I did not quite understand as to the 
1«. 3<i. per name, which you thought was a fair 
remuneration ; were those tlie names that appeared 
on the general jurors’ book when it was formed? 
— Yes, quite so, what I sent in to the clerk of 
the peace ; the names sent to the clerk of the 
peace consisted of the general jurors’ book. 

5170. Chairman.] Subject to revision, are they 
not, by the chairman ? — Yes, subject to revision 
by the chairman. There were very few struck 
out. The information was so complete that there 
were very few names struck out on the revi- 
sion. 

5171. Mr. Bruen.] As to the 1 j. 3r/. per 
name, how much would it have given to you if it 
had been followed out? — Something about the 
sum that the guardians awarded me for the duties; 
something about 100/. 

5172. You do not complain of insufficient re- 
muneration ? — No, I do not complain. Perhaps 
I may be permitted to observe that while that 
sum, namely, 1 5. 3 rf. per name, would have amply 
compensated me for my duties, I believe that 
in other unions it would not. 

5173. The larger the number of course the 
smaller the rate of remuneration would be per 
name ? — The larger the remuneration would be. 

5174. How do you arrive at that; is not the 
research, the inquiry, and the trouble in strict 
proportion to the number of names entered ? — 

I know that in one union there were only 40 
names returned by the clerk of the union, and if 
that official received but Is. Zd. for his trouble 
it would not pay bis travelHug expenses ; pro- 
bably he may have to attend three or four revi- 
sion courts. 

5175. Is not that a very extreme case? — No; 
there are many instances of it. 

5176. Chau-man.] He could have very little 
trouble except attending the revision courts ? — 
Very little trouble indeed. 

5177. Do you mean to say that a man who had 
40 names to give would actually ever have to 
attend more than one revision court ? — Yes ; it 
is according to baronies ; for instance, a man 
may have nve or six names in one barony. I 
know a case in my own unioii in the Barony of 
Dublin where I bad only 10 names, and to attend 

N N the 
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jv^r, tHe revision court there I had to go to Kilmain- 
V. Cope, ham from RathdowO; and there are very many 
other instances of this class. 

04 June 5178. But it is principally with respect to the 
*^73- travelliug expenses that you think that a small 
number of names would render a higher rate of 
remuneration necessary? — ^ I think that Is. 3d. 
would compensate the clerks of tlie unions inde- 
pendently of their travelling expenses ; that is 
to say, over and above their travelling charges. 

5179. In large unions that would be included, 
would it not ? — In large unions it might not, for 
this reason, that the clerk of the union is obliged 
to employ some assistant. The duties are so se- 
vere' and heavy that he would be obliged to em- 
ploy an assistant for getting the work done, and 
the one would balance the other. 

5180. I suppose you are hardly disposed to 
give any evidence with regard to the grievances 
of the poor-rate collectors themselves ? — As to 
my own experience, and I have had twenty-two 
years’ experience of the Poor Laws, I believe that 
the rate collectors of Ireland are a respectable 
and trustworthy class of officials, and I believe 
that they are a very ill-used class also. With 
regard to what they should receive under the 
Juries Act, I cannot speak. 

5181. Colonel Vandeleur.] Are you aware 
what tlie collectors asked for their service ? — I 
am awai-e that they asked for more than they 
received ; but as to the exact amount that they 
asked, I cannot say. 

5182. Or what amount they received ? — No. 

5183. The O’Conor Don."] What is your 
salary as clerk of the union? — £.200 per annum. 

5184. You say that it took you five weeks to 
do the work under the Juries Act? — It took me 
longer than that; it took me three months; it 
took me on and off from February up to August. 
Altogether, I calculate that I was employed about 
three months. 

5185. For that three months you got 100/. ? — 
Yes. 

5186. Your salary for the whole year’s service 
being only 200/.? — Yes; but that includes all 
my expenses for my assistants, and a portion of 
my travelling expenses. 

5187. What additional expense had you outside 
the travelling expenses? — I had my assistant, and 
I paid my assistant 50 /. 

5188. Had you to get that assistant specially ? 
— No. I may mention that the guardians allow 
me 50 /. a year for an assisstant, and I supplemented 
that by, I suppose, something between 30 /. and 
40/. a year- additional for the otlier labour. 

5189. Did you pay him anything special for 
this work under the Juries Act?' — I gave him 
a premium for it. 

5190. Will you state how much it was? — I 
gave him 5 /. 

5191. Then you received 95/. for yourself, 
excluding your travelling expenses? — No. I 
gave him that for the work he had done, but 
there was other assistance that I had to pay for. 
While I was employed doing tins work, he was 
employed doing the general business of my office, 
and it was only for a portion of the -^vork that he 
got this. 

5192. What additional remuneration did you 
give liim this last year beyond what you gave him 
in any previous year in consequence of tlie addi- 
tiomii work thrown either upon you or upon biin 
under tliis Juries Act ? — To him I gave 5 /., and 
to others, I suppose, on and off, as far as I can 



recollect the amount, something about 15 /. a year 
more. 

5193. Altogether you paid, for clerks’ work, 
20 /. out of this 100 /. ? — I think, as far as i can 
recollect, It would be about that. 

5-194. Could you give the Committee any idea 
what your ti-avelling expenses amounted to ? — 
I daresay my travelling expenses amounted to 
about 10/., perhaps not so much; I should say, 
about 7 /. 

5195. For this additional work wliich you say 
you estimate took you three months, you received 
70 /., your salary for the whole year being 200 /. ? 
— Yes ; I daresay the guardians awarded me 
70 1. for my labour. 

5196. Do you think that the 70 /. for the three 
months was a fair remuneration, considering that 
you got only 200 /. for your salary ? — i do not 
think it at all excessive. 

5197. I understood you to say, when you were 
referring to those books, that a clerk would copy 
about 50 of those names in an hour? — Yes, in 
alphabetical order, but not in dictionary' order ; 
he could not do it. In some hours a clerk may be 
able to do more than 50, but he is not constantly 
employed at it; it is a most monotonous class of 
work, and a man cannot stick at it constantly 
without making errors ; he is obliged to take a 
rest and go on, and do other work. Since I gave 
this answer I have timed the tnatter, and found 
that the mere copying, much less to arrange the 
names in alphabetical order, that no man can 
copy more than 25 names an hour, and he will 
work but a very few hours each day at this work. 

5198. Calculating it at 2d. an entry, it would 
be 8 s. 4rf. an hour for this work, -which would be 
31. 6 s. 8 d. a day ? — Yes ; but you must recollect 
that that is not for mere copying, it is for seeking 
information, making returns, and all tire responsi- 
bilities attaching to the preparation of the lists. 

5199. Calculating it in the way that I put it, 
if it -were for mere copying work it would be at 
the rate of 3 /. 6 s. 8 d. a day ? — For mere copying 
work it would be at about the rate of 8 s. 4^. an. 
hour. 

5200. And calculating it at the rate of eight 
hours a day, it would be 3/. 6s. 8c/.? — But I 
•would not allow for the mere scrivenery work 2 d. 
an entry ; the 2 d. would cover tlie responsibili- 
ties attached to the work. 

5201. What would you allow for the mere 
copying work ? — I suppose for the mere copying 
work I would allow about half of that. 

5202. So that for the copy'ing you would allow 
at the rate of 1 /. 1 3 s. 4 d. a day ? — But no man 
could possibly ivork eight hours constantly at 
copying those lists. 

5203. But you see, whether he does it con- 
stantly or not, he should be paid, according to 
your evidence, to this rate, for doing this work ? — 
If he was able to copy constantly, he would be 
able to earn that amount. 

5204. In your calculation, how many hours a 
day would he be able to work at this copying 
work ? — To work at it constantly, I should say 
that he tvould be employed about two hours and 
a half or three hours. I do not believe that any 
man could do it for more than two or tliree hours 
constantly. 

5205. With respect to the travelling expenses, 
have you not been obliged to attend Bie sessions 
to revise the voters’ list? — Yes. 

5206. Is it not at the same time that those 
jurors’ list will be revised? — It is after the 
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Parliamentaiy Register is revisecl that the jurors’ 
lists are revised, aad at a separate time alto- 
gether. 

5207. Is it not at the same sessions ? — It is at 
the same sessions, but then you are obliged to at- 
tend different days for it. 

5208. Then one travelling to the particular 
place where the sessions are held would do, 
would it not ? — No ; in some cases, where the dis- 
tance is very far, people would stop out all 
night, and the one travelling would do. 

5209. Do not you think that it could be easily 
arranged that the revision of the two lists, the 
Parliamentary Voters’ List and the jurors’ list, 
sliould be taken one after the other, so as not to 
necessitate the two journeys on the part of the 
clerks of the unions and the other officials ? — No, 
because the time is occupied by the court. 

5210. Do you think that is general throughout 
the country ? — I cannot say. I only speak for 
the county of Dublin. 

521 1 . In the country, where the revision of the 
voters’ list occupied sometimes only an hour or 
two, do not you think the jurors’ list could be 
done immediately after the voters’ list, and there- 
by save the travelling expenses ?— In some unions 
it could be done, I believe. 

5212. Do you receive any special remunera- 
tion for travelling, with regard to the voters’ 
list? — Yes, an income of 5,0 Z. a year is allowed me 
for my duties under the Parliamentary Voters’ 
Act. 

5213. Are hot your duties under the Parlia- 
mentary Voters’ Act more onerous than those 
under the Juries Act? — No, they are not. 

5214. Have you not to make out a much 
larger number of names ? — No. 

5215. How do you explain that? — Because we 
are not obliged to return the names to the clerk 
of the peace in our supplementary list of Parlia- 
mentary voters ; it is not names that appear upon 
the register ; it is only such names as appear 
upon the books, and do ncit appear upon the re- 
gister, that you are obliged to return to the clerk 
of the peace for the Parliamentary voters ; but 
by the Juries Act, no matter whether the name 
appears before, you are obliged to repeat the 
name year after year, and send it in in writing. 

5216. But all the difficulties which you indi- 
cated as attending the making out of the jurors’ 
book in the first instance would not recur year 
after year? — In some unions that observation 
would apply. 

5217. Would not it apply in every union 
where, in the same manner, people remain on the 
registry for years? — Yes, in some unions, I say 
that it would ; for instance, in the agricultural 
districts, where a man seldom changes his resi- 
dence, but remains there say for 12 years, it may 
be. 

5218. In the unions where many changes take 
place in the occu])ation of dwellings, the work is 
eq^ually great with regard to the revision of the 
Parliamentary Voters’ List, is it not? — Not so 
great with regard to the Parliamentary voters. 

5219. If a Parliamentary voter changes his 
rating, he is struck off the list ? — Yes. 

5220. If a new one comes he has to he put on 
the list? — Yes. 

5221. Therefore, as far as those unions where 
the changes are very great are concerned, the 
additional work with regard to the Parliamentary 
Voters’ List is equally great, is it not ? — No, not at 
all so great, for tlie reason that I have given you, 
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that a ratepayer’s name appearing on the Parlia- 
mentaiy Voters’ Register is not obliged to be 
copied, and sent to the clerk of the peace annually, 
uhilst the new jurors’ list is. 

5222. I am not spealcing of copying, I am 
s])eaking of making inquiries, and all the other 
difficulties you have alluded to; when a juror is 
put upon the jurors’ book, all inquiries have been 
made regarding him, have they not? — Yes, they 
have. 

5223. With regard to that juror next year, 
there would be nothing required except to copy 
the name again? — Except to know whether he 
is in occupation or not; we know his calling from 
the previous return. 

5224. But have you not to obtain the same 
information for the Parliamentary Register ? — 
No, the Parliamentary Register, in any case, 
would be no index to it at ail, for the reason 
that there is not perhaps more than half the 
number of rated occupiers qualified to serve upon 
the register. 

5225. But the Parliamentary Register and the 
supplemental list will tell you ? — No, for this 
reason, that there are many instances where tho 
collector has not information of the party liaviug 
left his residence, his name is put upon the sup- 
plemental list, because he appears rated, and the 
collector has no information, and it is only after 
the Revision Courtis over, that the collector has 
ascertained whether the party is in occupation or 
not, when it is too late to take notice of it ; in 
preparing the jurors’ list, the jurors’ list is sent 
in in August, and the revision takes ]ilace in 
October. 

5226. You are prepared to state, I suppose, 
that your union is very exceptional with respect 
to the alteration of occupancy ? — There are, I 
believe .many other unions in Ireland similarly 
circum.stanced ; I know that the South Dublin 
Union is so, and I know that a portion of tho 
North Dublin Union is so, and I know that 
Rathdrum is so, and I have iieard that in the 
Belfast, Cork, and Limerick Unions the .same 
thing occurs. 

5227. Those unions are very dissimilar from 
the ordinary agricultural unions?— Yes; vciy 
much so. 

5228. And the expenses in the latter need not 
he so high as in those partly city unions ? — Not 
in the rural districts certainly, because the same 
trouble is not necessary to be taken by the 
officials. 

5229. Colonel Vaudeleur.'\ What would the 
printing expenses be ? — With regard to the print- 
ing expenses of my union, the list was so large 
that a contract was entered into, and it amounted 
to, I think, 45 1. 

5230. Did you print the 7,000 names? — No; 
only the names returned to the clerk of the peace ; 
that would be about 1,700, as far as I can recol- 
lect. 

5231. In answer to a question by the honour- 
able jMemberfor Roscommon, you stated that you 
were put to 15 1. extra expenses, besides the 5 1. 
that you allowed to your regular assistants ; and 
you also mentioned that you employed pauper 
boys to do the rest of the work which was not 
done by your assistants ; did that 15 I- go to the 
pauper boys ? — It is contrary to the rule to give 
them anything, but I could not depend upora 
them to do the work without giving them some- 
thing. They did not get it, but others did. I 
gave them lialf-a-crown now and then. 
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M . 5232. Itis DOt the general custom of the union 

J. D. Cope, for the clerk to pay pauper boys ? — It is I believe 
5233. In fact, it is against the rule, is it not ? 

24 .June — It is against the rule, I know, but I did it for 
187 s- the purpose of having the work accurately done ; 
and these people will not do that unless you give 
them something. 

,5234. You could have got the work done by a 
person outside, could you not ? — I could. 

5235. You could have brought in a scrivener 
or a schoolmaster, for instance ; and could you 
not have got the work done for less? — No, that 
would be considerably higher in expense. 

5236. Speaking of the Parliamentary revision 
which you make every year, that is with regard 
to the changes of occupancy, is it not? — As far 
as the Parliamentary revision is concerned, it is 
the changes of occupancy, and the payment of 
rates. 

5237. And sub-division of polling districts 
also ? — Yes. 

5238. That is all returned to you, is it not, by 
the collectors, as a matter of duty, and as a part 
of their business? — Yes. 

5239. And you also enter that in your own 
book, in the regular course of business ; you 
would enter all those changes of occupancy in 
revising your own books? — Not in revising my 
books, but in revising the Parliamentary voters’ 
register. 

5240. And in revising your rate books ? — No, 
those lists are sent up to the Valuation Office. 

5241. In the regular course of your business, 
as clerk of the union, all those alterations would 
be made in your rate books, would they not ? — 
They are made in the rate books through the 
Valuation Office. 



5242. .Free of any charge? — Yes, free of any 
charge. 

5243. Therefore there is no reason why you 
should charge the guardians over again for makincr 
the very alterations which you are bound to do 
as clerk of the union ? — No, and I have made uo 
charge for it. 

5244. You put that forward, did you not, as, 
one of the grounds for that very heavy additional 
charge upon the rates ? — No ; I can explain the 
reason why that was done to the rate books iu 
my union; the rate is struck in June ; if I were 
to revise the list, or commence the revision of 
the list from the rate struck in June this year, it 
would be quite impossible for me to go through 
the lists with the rate struck at this late period 
of the year, and therefore I was obliged to take 
up the previous year’s rate book, and from the 
information of the collectors as to the parties 
who were rated, and who were new, and who 
they knew were gone, I had then to take up the 
new rate books to see when the change took 
place, and whether additional names w'ere placed 
upon them. 

5245. You would have to do that in any case, 
would you not?— Not with the jurors’ lists ; I 
make out the rate books, and I certainly should 
be obliged to do that. 

5246. It is from the rates book, is it not, that 
yoii make out the jury book? — Yes; it is from 
ther ate book. 

5247. The O’Conor Don.'] Have you any idea 
wliat is the average salary of the clerks of unions 
in Ireland? — I could not speak with certainty, 
but I dare say that on an average it would lie 
between 120 1. and 150 1. altogether ; it may not 
be so much. 
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Appendix, No. 1. 

Papers handed in by the Chairman ; 

Return, by the Clerks of the Peace, of the Number of Jurors on the “Jurors’ Book ” 
for the last Three years, and for the present Year - . . . . . 287 

I. —Return, by Sheriffs, of the Number of Jurors in the “General Jurors’ Book,” 
showing the Number rated at 12 f. and under 15 f., at 15 f. and under 20 /., at 20 f. 
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A P P E If L T X. 



Appendix, No. 1. 



PAPERS handed in by the Chairman. 



EBTUBH, by the Clerks of the Peace, of the Number of Joeors on the " Joeoes 
Book ” for the last Three Years, and for the Present Year. 



No. 


COUNTY. 


1870. 


1871. 


1872. 


Average 
of Tliree 
Years. 


1873. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 , 

20 
21 
22 
28 
24 
26 
26 

27 

28 

29 

30 
81 
82 
83 

34 

35 

36 

37 

38 

40 

41 


Antrim 

Armagh . 

Belfast 
Carlow - 

Carrickfergus - . - . . 

Cavan - 

Clare ...... 

Cork . 

Cork City . 

Donegal 
Down - 

Di'Ogheda - 

Dublin 

Dublin City - 

Fermanag^h - - - . . 

Galway - 

Galway Town - - 

Kerry 

Kildare - 

Kilkenny - 

Kilkenny City - 

King’s County - - . . . 

Leitrim - 

Limerick - 

Limerick City - 

Londonderry - 

Londonderry City .... 

Longford - 

Louth 

Mayo 

Meath 

Monaghan ..... 

Queen’s County .... 

Roscommon ..... 
Sligo 

Tipperary - 
Tyi'one - 

Waterford ..... 

Waterford City - - , . . 

Westmeath 
Wexford - 


6,009 

864 

* 

1,155 

301 

847 

1,070 

4,081 

1,129 

977 

1,471 

240 

4,242 

4,018 

1,414 

887 

189 

916 

1,161 

1,686 

189 

361 
804 

2,105 

510 

2,120 

293 

385 

362 
1,144 
1,490 
1,027 
1.110 1 

711 ! 
342 I 
1,207 
1,160 
1,042 
461 
950 
1,663 


4,861 

880 

1,110 

301 

773 

1,068 

4,392 

1,386 

850 

1,449 

243 

8,413 

4,308 

1,439 

928 

191 

899 

1.136 
1,770 

176 

370 

717 

2,036 

450 

2,149 

288 

390 

379 

1,146 

1,497 

517 

1.137 
697 
428 

1,252 

1,133 

903 

469 

975 

1,580 


4,895 

859 

1,248 

320 

733 

1,025 

4,211 

1,206 

860 
1,472 

199 
3,615 
3,901 
1,514 
920 
194 
1,011 
1,113 
1 1,771 

186 
364 
715 
1,999 
430 
2,105 
277 
374 
380 
1,166 
1,496 
491 
1,165 
761 
413 
1,260 
1,167 
1,000 
452 
949 
1,557 


6,285 

868 

1,171 
307 
784 
1,051 
4,228 
1,240 
895 
1,464 
227 
3,757 
; 4,076 

1 1,455 

on 

191 

942 

1.136 
1,742 

J83 

365 

745 

2,046 

473 

2,124 

286 

383 

373 

1,162 

1,494 

678 

1.137 
723 
394 

1,239 

1,153 

981 

461 

958 

1,600 


7,S36 

2,966 

1,963 

1,218 

228 

1,835 

2,068 

8,425 

808 

1,663 

6,651 

94 

3,900 

3,421 

1,696 

1,865 

214 

2,440 

1,527 

3,273 

148 

1,527 

1,193 

3,864 

33] 

2,536 

194 

954 

902 

985 

2,010 

1,383 

1,484 

1,064 

1.019 

6,429 

3,073 

2,380 

369 

1,705 

3,205 


42 


Wicklow - 


690 


697 


t 


Average of 
693 


1,260 



• There was no “Jurors’ Book ” for Belfast till the passing of the late Act. 
t No Jurors’ Book for Wicklow for 1872. 

0.79. - NN4 
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APPENDIX TO REPORT PROII THE 



I.— RETURN by Sheriffs of the Number of Jurors in the “ General Jurors’ Book,” classified as 

hereunder. 



No, 


COUNTY, 


N umber 
Rated 

at £.12 
indunder 
£.15. 


Number 
Rated 
at £.15 
indunder ! 
£.20. 


Number ! Number 
Rated Rated 
at £.20 lat£.30 
indunder and under 
£.30. £.40. 


Number 
Rated 
at £.40 
ind under i 
£. 60. 


Number 
Rated 
at £. 50 
ind under 
£. 80. 


Number 
Rated 
at £. 80 
indunder 
£. lOO. 


Number 
Rated 
at £. 100 
and under 
£. 150. 


Number 
Rated 
at £.150 
and under 
£.200. 


Number 
Rated 
at £.200 

upwai'ds. 


Total 
Number- of 

in General 
Jurors’ 
Book. 


j 


Anti'im - 


794 


850 


2,368 


1,168 


674 


935 


282 


314 


141 


310 


7,836 


3 


AiToagh - - - 


- 


- 


1,357 


608 


297 


438 


86 


95 


34 


40 


2,964 


3 


Cai'low ... 


- 


- 


399 


228 


147 


214 


63 


66 


46 


52 


1,216 


4 


Carrlckfevgua 


, - 


56 


64 


31 


15 


10 


1 


12 


3 


5 


214 


5 


Cavan - 




- 


1,086 


318 


129 


166 


41 


51 


16 


24 


1,835 


6 


Clare - 


! - 


- 


916 


374 


196 


300 


62 


96 


46 


68 


2,058 


7 


Cork - - - 


1 233 


337 


2,777 


1,618 


954 


1,348 


393 


439 


185 


191 


8,425 


8 


Cork City . - - 


i - 


- 


350 


115 


55 


109 


45 


34 


15 


25 


soe 


0 


Donegal - 


1 

1 ■ 


- 


; 730 


339 


186 


244 


56 


65 


26 


17 


1,663 


10 


Down ... 


' - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


11 


Di'ogheila ... 


' 


88 


31. 


13 


5 


3 


2 


- 


2 


- 


94 


12 


Dublin ... 


- 


- 


- 




- 


- 


- 


- 


- 


- 


- 


13 


■ Dublin City 


- 


- 


- 




- 


- 


- 


- 


- 


- 


- 


14 


rermanagii 


- 


- 


31 


283 


193 


188 


48 


46 


18 


21 


823 


15 


Galway ... 


- 


- ' 


734 


312 


152 


221 


80 


117 


78 


159 


1,853 


16 1 


Galway Town 


- 


61 


51 


38 


42 


7 


22 


5 


10 


17 


253 


17 


Keny 


- 


- 


1,165 


i 523 


259 


328 


74 


61 


15 


16 


2,440 


13 j 


Kildare ... 


47 


87 


306 


219 


153 


258 


109 


160 


80 


166 


1,535 


19 


Kilkenny - - - 


- 


30 


1,057 


741 


410 


572 


146 


182 


71 


74 


3,283 


20 


Kilkenny City - 


- 


36 


55 


23 


0 


18 


4 


3 


- 


- 


148 


21 ! 


King’s County - 


6 


4 


573 


257 


188 


221 


62 


90 


53 


72 


1,520 


22 


Leitrim - - . 


- 


494 


375 


135 


57 


82 


13 


18 


5 


14 


1,193 


23 


Limerick ... 


17 


20 


1,243 


715 


585 


624 


182 


237 


116 


107 


3,846 


24 


Limerick City - 


- 


- 


122 


66 


44 


64 


11 


15 


3 


6 


331 


25 


Lontlondeiry 


- 


- 


1,163 


501 


249 


349 


103 


93 


33 


45 


2,536 


2(i 


Longfoid ... 


- 


- 


438 


168 


91 


131 


35 


43 


19 


25 


950 


27 


Louth ... 


- 


- 


315 


158 


91 


136 


44 


67 


30 


62 


902 


28 


Mayo 


- 


- 


414 


136 


103 


144 


39 


56 


43 


50 


985 


20 


Meath ... 


3B 


19 


464 


263 


163 


336 


127 


203 


105 


269 


2,007 


30 


Monaghan ... 


- 


- 


1,092 


358 


153 


172 


45 


30 


11 


18 


1,885 


31 


Queen’s County - 


- 


$ 


537 


251 


lol 


234 


72 


108 


50 


59 


1,484 


32 


Roscommon 


- 


- 


538 


165 


85 


107 


33 


Cl 


25 


61 


1,075 


33 


Sligo .... 


- 


- 


4G6 


186 


94 


143 


42 


29 


20 


39 


1,019 


34 


Tipperary ... 


122 


137 


1,850 


1,025 


600 


775 


233 


276 


131 


210 


5,305 


35 


Tyrone . . u 


- 


- 


1,532 


701 


347 


312 


84 


09 


21 


20 


3,092 


36 


■Waterford - . . 


- 


- 


559 


420 


297 


550 


181 


200 


83 


57 


2,363 


37 


Waterford City - 


- 


- 


95 


44 


38 


22 


10 


14 


2 


7 


230 


38 


Westmeath 


48 


34 


536 


302 


174 


248 


85 


124 


53 


96 


1,700 


39 


Wexford - - - 


80 


80 


1,008 


689 


363 


542 


146 


179 


53 


• C5 


3,295 


40 


Wicklow . . . 


- 


- 


393 


257 


124 


211 


61 


87 


72 


55 


1,260 
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ll.— RETURN by SheriiFs of the Number of Jurors m the " Special Jurors’ Book,” classified as hcreimder. 





COUNTY. 


Number 

Rated 


N umber 
Rated 
at £.30 
andundei 


Number 
Rated 
at £. 40 
and under 


Number 
Rated 
at £.50 
andundei 


Number 
Rated 
at £.80 
andundei 


Number 
Rated 
at £.100 
andundei 


' Number 
Sated 
at £.150 
r and undci 


Number 
Rated 
■ at £.200 


Total 
Number 
of J iiror: 


Number of Jurois in tlie 
'‘Special Jurors' Book” wlio are 
Sons of Poors, Baronets, 
Knights, Magistrates, Eldest 
Sous of Baronets, Knights 
or Magistrates, classified as under. 


Ko. 


under 


Special 


Kuinber HiitciUC&Ket 


Total 

Number of 








£.40. 


£. 60. 


£. 80. 


£. 100. 


£. 160. 


£.200. 


upwards 


' Book. 




Persons, 

liowever 

Hateil. 


' 1 


Auti'im - - - 


- 


- 




935 


282 


314 


141 


310 


1,982 


Jurors' book does n 


1 

lot show. 


2 


Armagh - - . 


- 


- 




452 


88 


07 


34 


47 


718 


No infoimation givi 


an by sheriff. 


3 


Carlow ... 


1 ; 


2 


1 


214 


C3 


66 


46 


52 


445 


4 


26 


4 


Carrickfergus 


- 


32 


15 


19 


9 


12 


3 


5 


05 


_ 


- 


C 


Caran - - - 


- 


- 


- 


163 


41 


51 


16 


24 


296 


Juror s’ book does n 


ot show. 


G 


Clare . - - - 


■ - 


- 


- 


300 


62 


96 


46 


68 


572 


No information give 


mby sheriff. 


7 


Cork . - - - 


- 


- 


- 


- 


- 


430 


185 


191 


815 


- - ditto - - c 


ditto. 


e 


Cork City - 


- 


i - 


- 


169 


45 


34 


15 


25 


288 


1 


23 


0 


Donegal - - - 




4 


2 


243 


57 


65 


27 


10 


418 




27 


10 


Down ... 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


n 


Drogheda ... 


- 


13 


5 


3 


2 


1 


3 


1 


28 


3 £.30 


- Qonc. 


12 


Dublin ... 


- 


- 


- 


- 


- 


- 


- 


- ■ 


- 


- 


- 


13 


Dublin City 


- 


- 


- 


- 


- 


- 


- 


- 


-• 


- 


- 


u 


Fermanagh 


- 


- 


- 


48 


48 


46 


13 


20 


175 


- 


~ 


13 


Galway ... 


- 


- 


- 


224 


74 


116 


82 


169 


655 


- none - - 


38 


le 


Galway Town 


- 


37 


13 


27 


8 


15 


5 


14 


119 


2 rated under 30L 


19 


17 


Kerry ... 


- 


- 


- 


329 


69 


66 


19 


20 


603 




8 


18 


Kildare - 


- 


- 


- 


- 


- 


164 


75 


168 


397 


Jurors’ hook does ii' 


ot show. 


19 


Kilkenny - . - 


- 


- 


- 


072 


146 


182 


71 


74 


1,045 


- - nouo - - 




20 


Kilkenny City - 


- 


23 


9 


18 


4 


D 


- 


- 


57 


1 rated under' 30 L 


8 


21 


King's County - 


- 


- 


- 


221 


62 


90 


53 


72 


498 


- - none - - 


32 


22 


Leitrim ... 


3 


132 


57 


82 


13 


18 


5 


14 


324 


3 


20 


23 


Limerick . - - 


1 


- 


- 


4 


3 


237 


116 


107 


4GS 


8 


59 




Limerick City 
' Londonderry 




0 


44 

1 














j 


j 




- 


1 


345 


95 


96 


33 


40 


GIG 


2 


34 


20 


Longford - - - 


- 


- 


- 


134 


36 


39 


21 


24 


254 


- - none - - 


- none. 


27 


Louth ... 


- 


- 


2 


142 


39 


64 


31 


Cl 


339 


No information given by slicrifT. 


28 


Mayo ... 


- 


1 


1 


141 


38 


50 


43 


50 


330 


2 


GO 


29 


Meath ... 


- 


- 


- 


- 


- 


208 


lOO 


285 


593 


. . . 


57 


30 


Monaghan - 


- 


- 


2 


167 


45 


36 


n 


19 


280 


2 


20 


31 


Queen’s County - 


- 


- 


- 


254 


72 


114 


47 


63 


£60 




33 


32 


Roscommon 


- 


- 


- 


119 


81 


55 


25 


64 


294 


- Not staled 


41 


33 


Sligo .... 


- 


2 


- 


141 


40 


29 


22 


42 


276 


3 


3 


34 


Tipperary ... 


- 


- 


- 


- 


- 


286 


138 


217 


636 


- 


- 


35 


Tyrone - . - 


- 


- 


- 


318 


84 


64 


21 


26 


513 


No information give 




30 


Waterford - - - 


I 


3 


3 


550 


181 


20G 


83 


07 


1,034 


. . . 


: 


37 


Waterford City - 


- 


38 


37 


21 


7 


14 


4 


8 


133 


- - none - - 




36 


M'estmeath- 


- 


- 


- 


- 


- 


124 


53 


96 


273 




55 


39 


























40 


Wicklow ... 




_ 


_ 


211 


61 


87 


72 




486 


1 501. undiipwards. 

1 Jurors’ book does ni 


Ot show. 


— 



























0.79. 0 0 
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APPENDIX TO EEPORT PEOiT THE 



EETUEN of the Number of all Houses (Residences) according to the following Classification. 













Rural 


Cities 




COUNTIES 


Districts. I 


and Towns. 




COUNTIES 


Districts. 


and Towits. 




(BY PROVINCES). 


N umber | 
Valued at £.6 


N umber 
Valued at £.12 


Total. 


(BY PROVINCES). 


Number 
Valued at £.6 


Number 
Valued at£.12 


Total. 




and upwards. 


and upwards. 






and upwmds. 


and upwards. 




Leisstee : 








Ulster: 








Carlow - 


304 


232 


636 


Antrim ... 


1,641 


1,072 


2,713 


Dublin 


— 


— 


— 




1,081 


917 


! 1,998 


Dublin Cit\f - . - 


— 


— 


— 






Drogheda Town - 




372 


372 


Belfast Town 




4,333 


4,333 








970 


Cariickfei'gus Town 










656 


64 


720 


- 


147 


147 


Kilkenny City 




264 


264 


Cavan - - - - 








King’s County 


445 


279 


724 




629 


331 


960 


Longford - 


238 


127 


865 




2,742 


1,859 ' 


4,601 


Louth - 


435 


316 


751 








Meath - - - - 


970 


197 


1,167 


Fermanagh - 


364 


304 


668 


Queen’s County 


464 


219 


' 683 


Londonderry 


742 


601 


1,243 


Westmeath - 


622 


227 


849 


Londonderry City * 




903 


903 


















Wicklow 


652 


463 


1,115 


Monaghan . - - 


324 


386 


710 


Total for' Leinster) ' 
(excluding Dublin 1 
County and City) - J 










787 1 


770 


1,657 


6,290 


3,605 


9,895 




Total for Ulster - 


8,659 


11,794 


20,453 


Munster : 






















Clare - - - - 


516 : 


200 


716 










•Cork, East Riding 


2,116 


1,4.35 


3,660 


Connaught: 








Cork, West Riding 


653 


350 


1,003 










• Cork City - . . 




1,848 


1,848 


Galwav ... 


621 


293 


914 


Kerry - - - - 


343 


403 


746 


Galway Town 


- 


370 


370 


Limerick ... 


685 i 


133 


823 


Leitrim ... 


151 


126 


277 


Limerick City 




940 


940 










Tipperary, North Riding 


427 i 


322 . 


749 


Mayo - - 


363 


280 


643 


Tipperary, South Riding 


458 i 


614 


1,072 


Roscommon - 


866 


232 


598 


Waterford - 


768 ' 


286 ! 


1,064 










Watevfoi'd City 


* 


502 


602 


Sligo .... 


268 


274 


642 


Total for Munster - 


5,965 


7,038 


13,003 


Total for Connaught - 


1,769 


1,575 


3,344 



SUMMARY. 





Eui'al Districts. 


Cities and Towns. 




COUNTIES (BY PROVINCES). 


N umber 
Valued at £.6 
and upwai'ds. 


Number 
Valued at £. 12 
and upwards. 


Total. 


Province oe Leinster .... 


6,290 


3,605 


0,895 


Province of Munster .... 


6,965 


7,038 


18,003 


Province of Ulster .... 


8,659 


11,794 


20,453 


Province of Conn.aught - - - - 


1,769 


1,675 


3,344 


TOT.4L for IRELAND (excluding! 
Dublin County and City) 


22,683 


24,012 


46,695 
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GRAND 

TOTAL. 
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3,003 
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284 
• 951 

1,603 
0,195 
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1,044 
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COUNTIES 
(BY PROVINCES) 


ULSTER: 

Antrim - 

Armagh . - - 

Belfast, Town 
Carriekfergus Town 
Cavan - - - - 

Donegal - 

Down - - - - 

Fermanagh - 

Londonderry 
Londonderry City 
Monaghan - 

Tyrone ... 

Total for Ulster 


^ § 

K ■ 1 • 1 r 1 5 

0 i 

1 .l. . ■ . f 

8 fiioi j 1 


A ' ' ' 

= ^ « 5 >, 

=:i g ^ i 

fe ^ “ S Z § 

>4^ s p 6 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT C0M5IITTEE ON JURIES (IRELAND). 



293 



B.ETUKN of the Number of all Houses (Residences) according to the following Classification. 



COUNTIES 


NUMBER OF HOUSES, OR HOUSES AND OFFICES (RESIDENCES), VALUED 


AT 






£.6 




















PROVINCES. 


' £.8 


£.10 


£. 12 


£. 15 




£.30 


£. 40 


.£.50 




and under 


and under 




















£. 8. 


£.10. 


£.12. 


£. 15. 


£20. 


£.30. 


£. 40. 


£. 50. 


upwards. 




LEINSTER : 






















Cai'low - - - - 


193 


131 


81 


Ill 






31 


16 


10 


77ft 


Drosrlieila, Town 


U7 


102 


53 


90 








11 


12 


644 


Duljlin - - - - 


770 


604 


550 


800 


1,121 






730 


983 


8,622 


Dublin, City - . - 






















Kildare - - - . 


331 


209 


156 


202 


189 


167 


34 


16 


37 


1,330 


Kilkenny ... 




145 


115 


94 


81 


82 


27 


21 


27 


928 


Kilkenny, City 


74 


71 


40 








42 


9 


13 


440 


King’s County . - - 


257 


173 


127 


147 








18 


13 


1,068 


Longford ... 


140 


90 


59 


61 


74 


1 64 


29 


9 


6 


534 


Louth - - - - 


231 


210 


117 


112 








38 


44 


1,089 


Meath - . - - 




218 


171 


164 


192 


173 


79 


30 


45 


1,412 


Queen’s County 




169 


128 


125 






37 


21 


18 


1,034 


Westmeath - - . 


274 


189 


138 








47 


23 


32 


1,116 


Weyford - - - • 


446 


833 


240 


269 


277 


241 


07 


13 


23 


1,009 


Wicklow- - 


301 


218 


160 


164 


164 


105 


105 


55 


00 


1,461 


Total for LEiNaTERt 
(excluding DublioCity)/ 


4,002 


2,862 


2,142 


2,548 


i 2,937 


3,560 


1,855 


1,015 


1,063 


22,074 


MUNSTER : 






1 
















Clare - - . - 


226 


176 


114 


124 


116 




39 ■ 




13 


941 


Cork, East Riding - 




' 690 


504 


556 


620 




310 


104 


169 


4,629 


Cork, West Riding - 
Cork City 


464 


294 


216 


199 


182 


186 


I 56 


22 


17 


1,030 


677 


456 


346 


396 


421 




284 


111 


171 


5,227 

1,221 






237 


147 


166 


138 


152 


54 


15 


19 


Limenck - - - - 


308 


185 


130 


136 


111 




55 


20 


28 


1,112 


Limerick City . - - 


215 


190 


134 


158 ' 


204 




146 


69 


113 


1,470 


Tipperaiy, North Riding - 


226 


127 


125 


158 


153 


134 


69 


19 


22 


1,023 


Tinperarv, South Riding - 


338 


217 


151 


245 




222 


70 


80 


33 


1,548 


Waterford ... 


373 


208 


174 


143 


102 


144 


64 


17 


37 


1,352 


Waterford City 


192 


168 


115 


115 


126 


160 


C4 


28 


10 


077 


Total for Munstbr - 


4,110 


2,047 


2,156 


2,396 


2,496 


2,722 


1,165 


SIS 


641 


19,145 


ULSTER : 






















Antrim - - . - 


1,012 


617 


406 


448 


449 


430 


202 


88 


228 


3,880 


Armagli - - _ _ 


775 


559 


320 


858 


335 


333 


130 


85 


148 


5,063 


Belfast Town - - - 


2,745 




833 


1,063 


1,120 


1,083 


513 


280 


208 


9,754 


Carrickfergua Town 


67 




26 


23 


36 


35 


20 


ft 




284 


Cavan - . - 


242 


170 


111 


142 


no 


95 


38 


16 


18 


951 


Donegal ... - 


419 


252 


193 


201 


190 




48 


20 


23 


1,503 




1,480 


937 


634 


770 


710 


760 




202 


350 


6,195 


Fermanagh 


237 


181 


102 


113 


132 


94 


59 


DO 




990 


Londonderry - • - 


356 


278 


184 


237 


226 




99 




54 


1,700 


Londonderry Citv - 




200 


166 


216 


170 


227 


108 




104 


1,713 


Monaghan - - . 


; 250 


143 


I2I 


163 


131 


140 




22 


S3 


1,044 




553 


396 


264 


312 


308 


280 


119 


57 


75 


2,364 


Total for Ulster ■ - 


8,489 


5,705 


3,365 j 


4,040 


3,961 


3,869 


1,748 


910 


1,357 


33,443 


CONNAUGHT : 






















Galway - . - . 


297 


199 


149 


191 


183 


144 


72 


31 


53 


1,200 


Galway Town . . - 


81 


06 


79 


90 


96 


99 


48 


18 


19 


620 




99 


62 


41 


63 : 


60 


42 


11 








Mayo - - - - 


247 


ins 


122 


126 1 


103 


98 


33 








Roscommon ... 


180 


164 


104 


126 


115 


116 


34 








Sligo - 


157 


152 


60 


117 1 


113 


116 


29 


17 


' 18 


1 788 


Total for Connausht - 


1,061 


i 841 


564 


713 j 


675 


615 


227 


95 


, 106 


4,897 



SUMMARY. 



Leivster (excluding 

Dublin City), 


4,092 




2,142 


2,548 


2,937 


3,560 


1,855 


1,015 


1,363 


22,374 


Mcnster ... 


4,110 


2,947 


2,156 


2,306 


2,496 


2,722 


1,165 


512 


641 


19,145 


Ulster .... 


8,439 


5,705 


3,305 


' 4,040 


3,001 


3,859 


1,748 


010 


1,367 


■ 33,443 


CoNSAtreur ... 


1,061 


841 1 


564 


713 


' 675 


615 


227 


95 


100 


4,397 


T0T.iL for IRELAND! 
(Mcludtng Dublin City)/ 


17,752 


22,355 j 


8,227 


9,697 


10,069 


' 10,756 


4,995 j 


2,541 


0,467 


79,859 



0.79. 0 0 3 
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APPESDIX TO REPORT FROM THE 



Appendix, No. 2. 



Letter from Mr. T. H. Barhe to Mr. B, Banks. 

Sir, Dublin Castle, 19 April 1873. 

I AM directed by the Lore! Lieutenant to request that the Local Government Board vvill 
be good enough to state their opinion, for his Excellency’s information, whether, when the 
clerks of ttie several poor law unions in Ireland are preparing, pursuant to the 9ih section 
of the Juries (Ireland) Act, 1871, the lists in the Form B. set forth in the Third Schedule 
to that Act, there would be any practical difficulty in the way of their ascertaining (with 
the assistance of the collectors of pour rate and the relieving officers) and stating whether 
each rated person entered on the lists is or is not over 60 years of age, whetiter he can read 
and write, whether he can speak English, and whether he is unfit to serve as a juror, either 
from lunacy, imbecility of mind, deafness, blindness, or other permanent infirmity, or for 
any other reas‘>n ; and if, in the opinion of the Board, such information could be obtained 
and afforded by tlie clerks of the unions, whether il; could not be conveniently supplied by 
the amendment of Form B. in the manner given in the enclosed form. 

I am, &c. 

B. Banks, Esq., Loc41 Government Board, (signed) T. H. Burke. 

Custom House. 



Poem B. 



County of (*) 



and Poor Law Union of 



“ General List of Jurors ” for the (f) in the said County, prepared 

this day. of 18 , by the Clerk of the said Union. 



1 Consecutive 
1 Numbers. 


Surnames 

Alphabetical 


Christian 

Names. 


Places 

of 

Abode. 


Barony, 

Half-barony 

Ward 
in which 
Place of 
Abode 
is situate. 


Title, 
Quality, 
Calling, or 
Business. 


Annual 
Value of 
Rated 
Property. 


Place 

of 

Properly. 


Disqualification 

Unfitness 
(if any), (i) 
















1 



(•) [County of the City of , or County of the Town of .orBoronghof , as the caiemuy 

(tUBavony, Division of a Barony, or oiAer (iisfrict, and in coKB«es 0/ cities or counties of toic?u, or boroughs, 

“ Ward,”] 

(t) If any such person is disqualified or unfit to serve as a jui'or by reason of his being: over 60 years of age, being 
unable to read and write, not understanding English, lunacy, imbecility of mind, deafness, blindness, or other per- 
manent infirmity, or for any other reason, such disqualification or unfitness should bo here stated. 
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Letter from Mr. B. Banks to Mr. T. H. Burke. 



Appendix, No. 



Local Qovemment Board, Dublin, 

rr 1 23 April 1873. 

IHE Local (jovernmeiit Board for Ireland acknowledge the receipt of your letter of the 
lOtii instant, in which you request, for the information of His Excellency the Lord 
Lieutenant, the opinion ot the Board as to whether, when clerks of unions are preparino- 
the lists of jurors in the Form B., under the provisions of the Jurors (Ireland) Act, 187l” 
there would be any practical difficulty in the way of their ascertaining (with the assistance 
ol the poor rate collectors and the relieving officers) and stating whether each rated person 
entered on the hsts is or is not over 60 years of age, whether he can read and write, whether 
he can speak F.nglish, and whether he is unfit to serve as a juror either from lunacy, im- 
beciiity of mind, deafness, blindness, or otlier permanent infirmity, or for any other leason ; 
and if, in the opinion of the Board, the infonmition could be so obtained, whether it could 
not be conveniently supplied by the amendment of Form B. in the manner given in the 
Form which is enclosed with your letter. 

In reply, the Local Government Board have the honour to state, for His Excellency’s in- 
lormatiou, that they do not appreiiend any practical difficulty on the part of the clerks of 
unions, with the aid of the collectors, doing what is proposed ; and the amended Form 
which accompanied your letter seems to be perfectly adapted to the purpose. 

By order .cf the Board, 

To 1. H. Burke, Esq., &c. &c. (signed) B. Banks. 

Dublin Castle. ® 



0.79. 



0 0 4 
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APPENDIX TO KEPOET EEOM THE 



Appendix, No. 3. 



EETUEN showing the Estimated Number of Common and Special Jueoes in 
each County at large in Ireland, qualified [according to the Scale of Property 
Qualification stated below, estimated from Tables laid before Committee, and where 
no Eeturn has been made in such Tables, from Tenure Return, 1870, c. 32. 



I. — Common Jueoes. 



Estimated Number of Jurors in the 
following Counties. 



Number. 1 Counties. 



Class I : 



Scale of Property Qualificatioii. 



4,628 

2,084 

930 



1,258 

5,938 

1,112 

4,262 

4,867 

830 

1,573 

1,580 

1,267 

1,230 

1,093 

2,518 



678 

730 

932 

1,577 

987 

1,089 

970 

687 

3,565 

1,940 

1,945 

1,306 

2,283 

1,046 



Antrim • 
Armagh 
Carlow * 

Cavan - 
Clare 
Cork 
Donegal - 
Down* - 
Dublin* 
Fermanagh* - 
Galway* 

Kerry - 
Kildare - 
Kilkenny 
King’s County 
Limerick* 
Londonderry - 
Longford 
Louth - - • 

Mayo* - 
Meath - 
Monaghan 
Queens County 
Roseommon* - 
Sligo - 



Tipperary 

Tyrone - 

Waterford 

Westmeath 

Wexford 

Wicklow 



I A net annual value of 80f. or upwards in respect of lands, 
tenements, or hereditaments, within any of the said 
counties, or a net annual value of 12f. or upwards in 
respect of lands, tenements, or hereditaments appearing 
on the rate book of any union to be situate in any city, 
town, or village within any of the said counties. 



Class II : 
751 Leitrim - 



r A net annnal value of 20 /. or upwards in respect of lands, 
I tenements, or hereditaments within any of the said 
J counties, or a net annual value of 12f. or upwards in 
j respect of lands, tenements, or hereditaments appearing 
on the rate book of any union to be situate in any city, 
^ town, or village within the said county. 



• In the case of these counties tbe Tables (Appendix, No. 1) laid before the Committeii contain no retimns as to 
tlie number of jurors of different classes. 
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II. — Special Jueoks. 



Estimated Number of Jurors in the 
folloiving- Counties. 


Scale of Property Qualification. 


Number. | 


1 Counties. 


j 


Class I. : 


fA net annual value of 150/. or upwards in respect of 
lands, tenements, or hereditaments within anv of the 


640 


Antrim - - - . 


J said counties, or a net annual value of 50 1. or upwards 
\ in respect of lands, tenements, or hereditaments aj)pear- 
1 ipg on the rate book of any union to be situate in any 
\ city, town, or village witliiii any of tlte said counties. 


600 


Dublin* 

Cl.ass II. : 


06O 


, Cork - 


] 


431 


Down* .... 


A net annual value of 150/. or upwards in respect of 




Kildare - 


1 lands, tenements, or hereditaments witliiu any of tlie 


305 


Limeiick - 


said counties, or a net annual value of 30 1. or upwards 
i in respect of lunds, tenements, or hereditaments a])pear- 


293 


Londonderry » 


895 


Meath - 


1 ing on the rate book of any union to be situate in any 


414 


Tipperary - 


city, town, or village within any of the said counties. 


226 


Wicklow ... 

Class III.: 


311 


Armagh ... 




180 


Carlow .... 




214 


Clare ... - 




318 


Galway* . . - 

Kilkenny ... 

King’s County 


A net annual value of 100 1. or upwards in respect of 




lands, tenements, or hereditaments witliin any of the 




said counties, or a net annual value of 50 1. or upwards 






[ in respect of lands, tenements, or hereditaments apnear- 






ing on the rate book of any union to be situate in any 


193 


Tyrone - - - - 


city, town, or village within aiiy of the said counties. 


832 i 


Waterford ... 




383 


Westmeath ... 




389 : 


Wexford ... 

Cl-ass IV.: 




131 


Cavan .... 




187 


Donegal ... 


A net annual value of 80 1. or upwards in respect of lands? 


130 , 


Fermanagh* ... 


tenements, or hereditaments within any of the said 


211 I 


Kerry - 


, counties, or a net annual value of 30 /. and upwards in 
respect of lands, tenements, or hereditaments appearing 


130 ■ 


Longford ... 




Mayo* ... - 


on the rate book of any union to be situate in any city, 


159 


Monaglian ... 


town, or village within any of the said counlies. 


135 


Sligo .... 


fA net annual value of 50/. and upwards in respect of 






lands, tenements, or hereditaments within any of the 


156 


Leitrim - 


1 said counties, or a net annual value of 20 1. or upwards 


j in respect of lands, tenements, os' hereditaments appear- 
1 ing on the rate book of any union to be situate in any 
1 city, town, or village within the said county. 



• In the case of these counties, the Tables laid before the Coininittee contain no returns as to the number of jurors 
of the different classes. 



W. Neilson Hancock. 

London, 8 May 1873. Constantine Molloy. 



0.79. 
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APPENDIX TO KEPORT FROM THE 



Appendix, No. 4. 



Memorandum by Mr. Constantine Molloy. 



A-ppentlix, No. 4. The Right of the Crown to Challenge Jurors. 

The right of challenge to jurors appears to be coeval with the institution of ti-ial by jury. 
It was probably borrowed from the Koman law, for it was in use amongst the Romans. 
The Lex Servilia, B.c. 104, enacted that the accuser and accused should severally propose 
100 judices, and that each might reject fifty from the list of the other, so that 100 would 
remain to try the alleged crime. 

By the common law the Crown had an unrestricted right of peremptory challenge, but 
the Statute 33 Edward 1 deprived the Crown of the right of peremptory challenge, and con- 
fined the right of the Crown to challenge for cause. The 33 Edward 1, statute 4, enacted 
as follows “Of inquests to be taken before any of the justices, and wherein our Lord the 
King is party, however it be: It is agreed and ordained by the King and all his counsel, 
that from henceforth, notwithstanding it be alleged by them that sue for the King that 
the jurors of those inquests, or some of them, he not inclifferent for the King, yet such in- 
quests shall not remain untaken for that cause ; but if they that sue for the King will 
challenge any of those jurors, they shall assign of their challenge a cause certain, and the 
truth of the same challenge shall be inquired of according to the custom of the court.” 

The plain and fair construction of this statute would appear to be, that when a challenge 
to any juror was taken on behalf of the Crown, the cause, of such challenge should be 
stated and then tried in the ordinary way. But in the course of time the Siatute received a 
different construction, and judges held that the Crown was not bound to state the cause of 
challeno-e to a juror until the whole panel was called over, and that in the meantime the 
Crown mio-ht, on a juror being called, direct the juror to stand aside for the present, until 
the whole panel was gone through. In this way the Crown, if a jury could be obtained 
without again calling on the person so set aside, obtained and exerci.sed a peremptory power 
of putting particular individuals offjuries. 

The earliest authority I have been able to find for the construclinn which has been put on 
the Statute of Edward 1 is Staundforde, who wrote in the reign of Philip and Mary. In 
his Pleas of the Crown, fob 162, he says:— “By the Statute of Edward 1 the King cannot 
challenge wiihout cause ; but this cause he need not show immediately upon his challenge 
(as a common person must if he was party against the King), but he must show it when he 
has perused all the panel.” Staundforde, it must be observed, does not cite any authority 
or cive any reason for the proposition he thus lays down. Sir Edward Coke wrote some 
time after ‘Staundforde, yet he does not, in his Institutes, although he treats very fully of the 
subject of challenges, make any mention of the doctrine propounded by Staundforde. 

This question came belbre the Court of Queen’s Bench in the 33rd of Elizabeth, on the 
trial of an indictment for murder, as appears from the case of “ Savage v. Brooks, Moor,” 
595 ; the report states: — “ In the Queen’s Bench three justices held that the Queen can 
challenge peremptorily, without cause shown, the jurors empannelled to try a felony, but 
they sent Fenner to the Common Bench, to have the opinion of the justices there, and they 
were of a contrary opinion, that is, that she could not challenge without cause showu.” 

The next case in v^hich this question was considered was in “ Rex. v. Morgan, 1 Buls- 
trode, 84, in the 8th year of James 1. 'I'he court said that the counsel for the King ought 
not to show cause of challenge till the other jurors on the panel are sworn. 

In “ Anon, l Ventris,” which was an information for forgery, the counsel for the King 
challenged, and were pressed to allege the cause for. 33 Edward 1 does take away the 
general challenge, quia non sunt boni pro Rege, “ but all the court (save Wylde, who seemed 
to be of another opinion), ordered the panel to be gone througli, and if they were enough 
the King is not to show any cause.” _ 

In “ Ford, Lord Grey’s Case, Sir Thomas Raymond’s Reports, 473 ” : — “ In a trial at bar 
of an information against Lord Grey, of Warke, and others, for taking away Lady Henrietta 
Berkley, 20 th August, 34 Charles 2, the counsel for the King challenged some of the jurors, 
and Lord Grey's counsel insisted that the cause of challenge ought to presently shown 
according to the 38rd Edward 1, and to enforce them to do so the counsel for Lord Grey 
challenged tons par avail, but it was resolved bv the whole court that the King ought by 
that Statute to show his cause of (he ciiallenge, but not before all the jurors of tho panel 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON JERIES (IRELAND). 



are called over, for if there be enough besides those which are challenged no cause shall be Appendix, No. 4. 
shown of that challenge.” 

These four cases in “ Moor, Bulstrode, Ventris,” and “ Sir Thomas Raymond’s Reports ” 
are the authorities, with Staundforde, for the construction which has been given to the 
Statute 33 Edward 1 . If the construction thus put on that Statute had not since been 
adopted by eminent and upright judges, these cases, having regard to the limes when they 
occurred, and some at least of the judges who decided them, might well be regarded as of 
little or no authority. In the case in “ Moor,” the Common Bench was of a different opinion. 

In the case in “ Ventris,” Wyldc dissented from the decision, and Sir Thomas Jones, who 
formed one of the majority of the court, was included in the impeachment against Scroggs, 

“ for having traitorously and wickedly endeavoured to subvert the fundamental laws of Eng- 
land.” He also presided at the trial of Coinisii, and Sir Francis Pemberton, who was Chief 
Justice of the King’s Bench when the case in “ Sir Thomas Raymond’s Reports ” was de- 
cided, presided at the trial of Lord Russell, and ihe Legislature afterwards solemnly stigma- 
tised both these trials of Cornish and Lord Russell as having been obtained “ by partial and 
unjust constructions of law.” 

It is right, however, to mention that Loi'd Hale in his “ Pleas of the Crown,” voh ii., 

р. 271, adopts this construction of the Statute of 33 Edward 1, and quotes Staundforde ns the 
authurity for it. Throughout the State trials, and down to tlie most recent times, this con- 
struction of the Statute has been always questioned, and invariably upheld. Lord Holt, 
when at the bar, impugned it, but he afterwards, when presiding at Sir Richard Graham’s 
trial in 1691 (12 “State Trials,” p. 675), declared that “ there is not any more clear case in 
all our law than that cause is not to be shown by the King’s counsel till all the panel is gone 
through, and then, if there be not 12 left to try, they are bound to show cause;” and he 
was so clear and decisive on the point, that he told Sir Ricliard Graham he would not have 
the time of the court spent by assigning counsel to argue it. In Frost's case. Sir Frederick 
Pollock and Mr. Fitzroy Kelly impugneil this construction of the Statute of Edward 1 , but 
the court maintained it. It was again impugned, and with the like result, in 1857, in the 
case of “ Mansell v. The Queen in error; ” “ Dearsley and Bell,” 375 ; “ 8 Ell. and Bh,” 155. 

The 33 Edward 1 was re-enacted by the 29th section of the English Jury Act, 6 Geo. 4, 

с. 59, which enacts “ That in all inquests to be taken before any of the courts hereinbefore 
mentioned, wherein the King is a party, howsoever ii be, notwithstanding it be alleged by 
them that sue for the King, that the jurors of these inquests, or some of them, be not indif- 
ferent for the King, yet such inquests shall not ivniain untaken for that cause, hut if ihey 
that sue for the King will challenge any of those jurors, they shall assign of their challenge 
a cause certain, and the truth of the same challenge shall be inquired of according to 
the custom of the court, and it shall be proceeded to the taking of the same inquisitions as 
it shfill be found if the challenges be tiue or not after t he discretion of the court.” 

After the long series of decisions, in which tiie construction originally put on (he Statute 
of 33 Edw. 1 has been invariably upheld, and after the Ijegislature, by the 29th section uf 
the 6 Geo. 4, c. 50, has in almost similar words re-enacted the provisions of the Statute of 
Edw. 1, without condemning or declaring such construction to have been erroneous, I think 
it must now be taken beyond any question that the Crown cannot be obliged to state the 
grounds of challenge until the whole panel has been gone through. 

° In Ireland this right of the Crown to postpone the time for stating the ground of challenge 
does not rest merely, as it does in England, upon judicial decision, but is conferred by the 
express words of the 9th section of the 9 Geo. 4, c. 54 ; that section re-enacts in the same 
words as the 29ih section of the English Jury Act (6 Geo. 4, c. 60), the provisions of the 
83 Edw. 1, and adds the following proviso, which is not contained in the 6 Geo. 4, c. 54 : 

“ Provided always, that nothing herein contained shall affect or be construed to affect the 
power of any court in Ireland to order any juror to stand by until the panel shall be gone 
thrormh at tbe prayer of them that prosecute for the King, as has- been heretofore accus- 
tomed.” 

In the United States nf America the public prosecutor has not the righi of peremptory 
challenge, but he may challenge for cause, and is not obliged to state tlie ground of challenge 
until the challenge has been gone through. “ Wharton’s Criminal Law,” section 2956 ; 4th 
edition, 1857. . 

The effect of the ri<>ht of the Crown to order jurors to stand by until the panel has 
been o-one through depends on the number of jurors returned by the sheriff. Where the 
panells a laru-e one the Crown virtually obtains the right of peremptory challenge, as it is 
very unlike!y*that the prisoner by liis challenges would be able to exhaust the panel before 
12 jurors would be obiaiued to whom the Crown would not object. ’ Of course, where the 
panel is a limited one, it may be exliausted before the 12 jurors are sworn, and then the 
Crown will have to state its ground of challenge. 

As the effect of this right on the part of the Crown depends so much upon the number 
of jurors returned upon tlie panel, I have endeavoured to ascertain what number of jurors 
was usually returned by the sheriff in those early times when the construction of the Statute 
of Edw. 1 was fixed by the judges, but I have been unable to do so ; indeed, I think it 
would be impossible at this day to ascertain it ; however, I think I am justified in saying 
that the practice of sheriffs at the present day is to return a far greater number of jurors 
than in lormer times, in proof of which I may refer to the following authorities: — “The 
general precept that issues before a sessions of ganl delivery, oyer and terminer, and of the 
neace is to return 24, and commonly the sheriff returns upon that precept 48.” Hale, 

” p p 2 “ PleaA 
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“ Pleas of the Crown,” vol. ii., p. 263. “ The venire facias to the sheriff at common law 
•was to return only 12 to serve on the petit jury, but as there would have been great incon- 
venience from merely summoning the number to be actually employed, and the full Jury 
would be very seldom assembled, it seems to have been always the practice for the sherifF to 
return 24 on tlie panel. He might, however, at any time have returned more than that 
number, for the Statute of Westminster the second, which limits the panel in civil cases to 
24, does not extend to criminal cases.” Chitty’s “ Ciiminal Law,” foj. 1, p. 505, ed. 1816. 

Upon tlie trial of Sir Harry Vane, the number of jurors to be returned by the sheriff was 
considered, as appears from the following memorandum in Sir John Kelying’s “Reports,” 
p. 16 : — “ Memorandum that in this case of Sir Henry Vane, he being to be tried at the 
King's Bench bar. Before he came to his trial it was considered by myself and others, 
then of the King’s counsel, that it was possible that he roiglit challenge peremptorily, and 
so defeat his trial at that day at which it was appointed, if there should be only 24 jurors 
returned. And thereupon search was made in the Crown Office, and it did appear that in 
trials on the Crown side for criminals the sheriff might be commanded to return any number 
the court pleased ; and, accordingly, at his trial the sheriff returned 60 of the jury.” Upon 
the trial of Layer, 16 Howell’s State Trials, p. 93, 100 jurors were returned ; upon Char- 
nock’s trial, 12 State Trials, p. 1377, 160 were returned ; and upon Townley’s trial, 18 State 
Trials, p. 332, 108 were returned. At the present day the same precept Issues for the 
return of jurors for boih civil and criminal cases, by which the sheriff’ is directed to return 
a competent number of jurors for the trial of all issues ; and in practice on circuit the 
sheriff rarely, if ever, returns less than 100; the usual number is from 150 to 200; 
and where important cases are to be tried, the number generally exceeds 200; and in the 
case of State prosecutions it is still larger. 

It is manifest that from the increase in the number of jurors returned by the sheriff, this 
right of the Crown has been materially altered, so that the Crown has again, for all practical 
pui poses, virtually the right of peremptory challenge. 

This right of the Crown to order jurors to stand by until the whole panel has been gone 
through is claimed and exercised by the private prosecutor in this country. 

In the year 1867 Mr. M'Gowan, Mayor of Sligo, was prosecuted by a private prosecutor 
for conspiracy in tampering with poll-books at an election. The right to order jurors to 
stand by was extensively exercised by the private prosecutor; and Mr. Justice Christian, 
who tried the case, reserved tlie question, whether a private prosecutor has such a right, for 
the Court of Criminal Appeal. That court decided (Mr. Justice Perrin, that it 

was the privilege of the prosecutor, whether public or private, not to assign cause for his 
challenge uniil the panel had been gone through and exhausted. That court also decided 
(but from this part of the judgment Mr. Justice Perrin dissented) that the judge was bound, 
at the instance of the prosecutor, to order the juror to stand by; such an older not being 
optional with him, behaving no discretion in the matter. — Reg. v. M'Gowan, 3 Ir. Jur., 
N.8. 403. 

In 1862 , on the trial of an indictment for libel at the Armagh Assizes, preferred by a 
private prosecutor against a Roman Catholic priest, for a letter which he had written com- 
menting on the conduct of the prosecutor towards his tenants, the private prosecutor largely 
exercised this light. Mr., now Chief Justice, Whiteside, the prisoner’s counsel, strongly 
protested against its exercise ; and it was not approved of by Mr. Justice Fitzgerald, who 
tried the case. 

As there is hardly, if ever, a case in this country which is properly the subject of a cri- 
minal prosecution that is not taken up by the Crown, and as private prosecutions in the 
majority of cases are instituted either lor the purpose of establishing a civil right by means 
of a criminal prosecution, or of obtaining for the private prosecutor some advantage which 
he would not have if he adopted a civil proceeding to obtain redress for the injury of which 
he complains, I think that a privilege of such great magnitude as the right to order jurors 
to stand by, and one which is liable to be abused, ought not to be entrusted to an irrespon- 
sible private prosecutor, and should, by express legislation, be confined to the cases where 
the prosecution is conducted by the Attorney General in person, or by his direction. 

As legards the right of the Crown to order jurors to stand by until the whole panel has 
been gotie through and exhausted, I believe that it is a privilege which is necessary to be 
entrusted to the public prosecutor, in order to secure the due administration of justice. That 
this privilege has been sometimes grosslyabused there can be no question, and thereby con- 
victions obtained in cases where this right has been abused have lost all that moral weight 
which is so essentially necessary to give due effect to the administration of the law. This 
abuse had reached such a height in 1836, when Mr. Justice Perrin was Attorney-General, 
that he deemed it necessary to issue a circular to the Crown Solicitors for their guidance; 
and Sir Maziere Brady, when Attorney General, in 1839, issued a similar circular. And if 
the instructions contained in those circulars are faithfully observed, there is little 
danger of this privilege being abused. 

•2 March 1871. Constantine Molloy. 
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PAPEES handed in by the Chairman. 



REPOETS received from the Inspectors of Poor Law Unions in Ireland in Reply Appendix, No. 
to Circular Letter from tire Local Government Board, Ireland, relative to the 
working of the Juries (Ireland) Act, 1871. 



Mr. Richard Bourke. 

Mr. William James Hamilton. 
Mr. Samuel Horsley. 

Mr. Richard T. Hamilton. 

Mr. Henry Robinson. 



Mr. William P. O’Brien. 

Mr. Terence Brodie. 

Mr. Charles Croker King. 

Mr. George P. Roughan. 

Mr. Thomas Hamilton Burke. 



Report of Mr. Richard Bourke. 

(No. 11,648-73. — MiscellaneouB.) 

Gentlemen, Elkee, 28 April 18J3. 

_ W ith reference to your letter of the 10th instant, transmitting the copy of a commu- 
nication from the Under Secretary to the Lord Lieutenant, upon the subject of the 
wrkmg of the recent^ J urors Act. in which it is stated that his Excellency desires to 
obtain information which maybe of practical value in fixing a proper qualification for 
jurors and special jurors, I have the honour to state that, having, in accordance with the 
suggestion contained in this letter, consulted the most intelligent of the clerks in my 
district, and brought tlieir local knowledge to bear in scrutinising the lists in localities 
with which they or I were personally acquainted, the following are the conclusions 
which liave been arrived at : — • 

1. That no increase in the rating qualification (unless the number of jurors for each 
county were reduced below 1,000), would secure the return of men more fit and 
proper than those now on the list. The clerks of the unions are unanimous in 
thinking that no rating qualification will, of itself, procure an uniformly efficient 
jurors’ list.^ They recognise in the large majority of persons rated between 20 1. and 
30 1., men in every way qualified to serve as jurors, while among those of higher 
valuations they are able to point out several who would be utterly incompetent. As 
one instance may be taken, the case of Denis Kean, which created no little excitement 
at the Ennis Spring Assizes, where ho was placed as foreman of a petit jury, and 
found unable to speak English, and otherwise quite illiterate, that man is rated in 
the electoral division of St. Martin’s and Union of Kilrush at 50 1. 15 s. Again, in 
the same union, a man named Patrick Shannay (recently dead) was equally ignorant 
and unsuited for a juror, though rated at 93 1. Instances such as these could easily 
be multiplied, whilst, on the other hand, hundreds of names could be given of men 
pted at about 20/., _ qualified by education, intelligence, and probity, to discharge all a 
juryman’s duties with credit and efficiency. 

2. That, in the present state of tlie valuation books, no household qualification in 
rural districts, whether by itself or in conjunction with the rated value of land, could 
be employed in fixing the qualification of jurors, because the ciiaiiges and improve- 
ments in houses since the last valuation, where they were separately entered, have been 
so considerable, tiiat those valuations, at no time very discriminative, bear less relation 
now than they ever did to tiie real value of the tenements. It is no uncommon occur- 
rence to find highly i-ated occupiers whose houses are valued at 20 s. or 30 s. only, 
and a 6 /. household qualification, would exclude nine-tenths of the present common 
jurors. 

3. That, as regards special jurors, the limit in the County Clare might perliaps be 
better fixed at 80 /. than at 50 /., but left in Limerick and Tipperary at 100 /. as at 
present. 

4. With reference to the 12/. town and village qualification some difference of 
opinion prevails betM'een the clerks of Limerick and Tipperary, to which counties it 

P P 3 applies. 
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with advantage be lowered to 8 1. or 10 1., which would bring in an intelligent class 

of shopkee2)ers. But in Eoscrea, the clerk, a verj well-informed man, is in favour of 
raising it above 12 My own opinion coincides with that of the clerks who favour 
a reduction, and I think such a household qualification should be extended to the 
County Clare, and I presume to the other counties in Ireland which do not now 
possess it, if (as I see suggested by Mr. Hemphill in his examination before the 
Committee) publicans are excluded. 

As regards the amount of qualification generally, I entirely agree with the clerks whose 
opinion I have reported, and I am quite unable to see why any higher qualification should 
be required for common jurors than for elected guardians of the poor, in whose case a 
valuation ranging from 10 1. to 30 1. provides men in all respects suited for the duty. But 
as the expenses attending service on juries are beyond the means of very poor men, and 
they may be assumed to be in easier circumstances as their valuation increases, it might 
be proper, as a relief to the very poor, if the qualification were raised to 30 1. wliich in the 
counties of Limerick and Clare (where I am acquainted with the particidars) would 
leave the numbers above the point fixed in the communication forwarded to me. And as 
even in this class some might still be found incoraj:)eteat to the discharge of these duties, 
whether from want of education or from such physical disability as deafness or infirmity 
of body, it might be possible to require clerks of unions to mark such cases on their lists, 
giving the parties a right of appeal to the chairman at the revising sessions. I am 
informed by the clerks of unions that with the assistance of the collectors they would find 
no difficulty in discharging this duty. 

Having now stated all the points regarding qualification which have resulted from the 
inquiries I have been directed to make, I may be allowed to add a few observations on 
the general question of the operation of the recent Act. 

It seemed to me from the commencement that the numerous unfavourable judgments 
pronounced about it after the last assizes were premature and somewliat rash. It is not 
to be wondered at if some -of the men, brought for the first time in their lives to the 
discharge of duties of a complicated and technical nature, should have shown some inapti- 
tude for the task. It was so at first with regard to elected guardians of the poor, but a 
short experience con-ected the evil, and it is remarkable that even at the present (Quarter 
Sessions a great improvement has been observed in the conduct of jurymen, who have in 
several counties been complimented by the chairman for the intelligence they displayed. 
Neither should it be forgotten that, under the previous system of arbitrary selection by 
barony constables and sub-sheriffs, complaints were common of the difficulty of obtaining 
convictions in criminal cases, and it cannot fairly be attributed to defects in the present 
law if similar obstructions to the course of justice have occasionally been observed under 
the measure recently introduced. 

I have, &c. 

To the Local Government Board. (signed) R. Bourke. 



Eepout of Mr. William James Hamilton. 



(No. 11,423-73. — Miscellaneous.) 

Gentlemen, Fiddown, Piltown, 24 April 1S73. 

I beg to state that I have consulted the clerks of the unions in my district on tlie 
subject of the qualifications which should be fixed for securing a class of fit and proper 
jurors, bearing in mind the necessity of providing a sufficient number ; and as to what 
would be the effect of a household qualification of 6 /. in rural disti’icts and 12 1. in cities, 
towns, and villages. 

I have likewise procured from each union in my district, excepting Clogheen, a copy 
of the general list of jurors. There are in all 10,354 jurors iu the unions in my district 
comprising 63 portions of baronies in portions of the 

Queen’s County. 

County Wexford. 

County Carlow. 

County Kilkenny. 

County Limerick. 

County Tipperary, North and South Elding. 

County Waterford. 

I had intended to classify the jurors according to the annual value of rated property, so 
as to show the number of jurors and special jurors at each amount as under ; — 



£. £. 

20 to 25 
25 to 30 
30 to 40 
40 to 50 
50 to 60 
60 to 70 



£ 

70 to 80 
80 to 90 
90 to 100 
100 to 200 
200 and upwards. 



but 
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believe that somewhat similar pai-ticulars have been already furnished from eacli county ; 

boundaries of the unions are so diiferent from the boundai-ies of the counties, and baronies 
are so interlaced that, with the county as tlie unit of area, any returns which were not of a 
general nature would not be worth the time they would occupy in the preparation, and 
would possibly not give any further information tlian may be obtained with sufficient 
accuracy from such a cursory examination of the lists as I have already made. I can send 
the lists to you if you desire. 

I think I may say there is a general concurrence of testimony amongst tliose I have con- 
sulted on the subject as to the principle of the Act being right; of course the point of view 
from which I, and those whose opinions I propose to quote, is almost entirely limited to 
our experience of the classes we are brought in contact with ; few of us know anything of 
the alleged effects of the Act beyond what we have read in the newspapers. No doubt 
reliable information on this point has been obtained from those who ai-e able to give it and 
who are able to make the allowances which ought to be made for inexperience, but there 
stiU remains the difficulty of guarding against ignorance, incompetence, partisanship and 
other disqualifications for a jury box, and I apprehend that no rating qualification will 
effectually prevent the occurrence of cases which may bring undeserved discredit in any 
of these respects upon what I nevertheless believe to be a fair, just, and impai-tial Act. ■ 

The clerk of Clogheen Union says, “ I do not think that, consistently with the necessity 
of providing a sufficient number o^ jurors, any qualification that may be fixed will exclude 
unfit and improper jurors.” 

The clerk of Castlecomes Union says, " I am of opinion that raising tlie rating qualifica- 
tion will not give a better class of jurors.” 

The clerk of Carrick-on-Suir Union says, “ The rating qualification is no criterion what- 
ever as to who are the illiterate. I know of occupiers of holdings valued at over 100 k 
who are quite illiterate.” 

The clerk of New Ross Union says, “ The valuation in very many cases is not any test 
of the occupiers’ intelligence of fitness to act as jurors.” 

The clerk of Thomastown Union says, “ No manipulation or arrangement of the valuation 
will remove the objections which have been urged to the working of the Act, but of course 
the objections would be more limited by raising the staudai'd of qualification; but then, 
though there might be a sufficient number of jurors provided, the burden of work would be 
unduly and unnecessarily placed upon the reduced number.” 

The clerk of Kilkenny Union says, “ There are many men wholly illiterate, or nearly so, 
who are rated so high as to fit them to be special jurors, and who not unfrequently possess 
more common sense and sound judgment than those apparently much smarter and better 
educated, so that it is difficult to make a rule to meet all cases.” 

The clerk of Tipperary Union says, “ It is generally assumed that by raising the rating 
qualification, a better class of jurors could be had; this, no doubt, would solve the problem 
at once, did intelligence and a high qualification go hand in hand ? But unfortunately this 
generally is not the case, as I know of my own knowledge that in a great many instances 
they bear an inverse ratio to each other.” 

The clerk of Waterford Union says, “The property qualification in this union is as good 
as any that could be adopted.” 

The clerk of lUlmacthomas Union says, “ I do not think that a rating qualification is a 
correct test.” _ . . ^ • 

The clerk of Clonmel Union “ Is in favour of raising the qualification of a country juror 
to 50 to he reduced after six years’ training so as to admit such further admixture ot 
lower valuations as would not appreciably deteriorate the intelligence and tlie business 
qualities of the body, but would gradually recruit and considerably increase the number 
without lessening their efficiency, and so in time relieve the body of jurors of excessive 
duty.” In his opinion, “ No scale of rating could be solely relied on for the selection ot 
persons so qualified.” 

The clerk of Cashel Union, too, advises a “ Somewhat higher qualification for general 
jurors and somewhat lower for special jurors,” and the clerk of Donaghmore Union 
“ Recommends 35 1 . for common jurors, and 100 1 . for special jurors.” 

Though I think it would have been better if provision had been made for gradual 
admission and gradual training, I am not now prepared to advise any retrograde step as 
regards the amount of qualification, not only because I do not think it will meet the 
exTgencies of the case, but because I think the remedy must be sought in another 
direction. 

For the present, I think there must be such a weeding of the lists in an open manner, 
and by competent authority, as will set aside notoriously incompetent persons. The Act 
has brought forcibly to light the necessity for fitting a greater number of persons to fulfil 
their duties to the State in return for the protection which they are entitled to. “ An 
instructed and intelligent people are always more decent and orderly than an ignorant 
and stupid one ; they feel themselves each individually more respectable, and more likely to 
obtain the respect of their lawful superiors, and they are therefore more disposed to 
respect those superiors ; they are more disposed to examine, and more capable of seeing 
through the interested complaints of faction and sedition ; and they are upon that account 
less apt to be misled into any wanton or unnecessary opposition to the measures of 
Government.” t i • 

0 .79. p p 4 I desire 
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T desire very much to see my countrymen of all classes trained to fill their respective 
Btations, and I welcome the Juries Act as one that must tend to have that effect. 

The clerk of Thomastown Union says, “ To say that men who have not been in the 
habit of serving on juries, previous to the commencement of the operation of the new 
Act, do not discharge the duties satisfactorily, is no argument against allowing the present 
scale of qualification to stand, for if the duty be new to them, that is no re^on why_ they 
might not after a little experience, and being improved by serving with their fellow jurors 
who had served before, become expert and intelligent. Men whose valuation is from 20 1. 
to 30 1. are quite as intelligent in matters of justice as men whose valuation is three 
times as great, and I hold that they ought to be obliged to take* a share in such work as 
that in question ; it is calculated to gradually make them better citizens, and have greater 
respect for the laws. Persons of the class I refer to, I have known to be as useful and as 
intelligent at a Board of Guai’dians.” 

The clerk of New Eoss Union says, “ The fact of making these men attend occasionally 
as jurors, will tend greatly to make them try to improve themselves, as they feel rather 
proud of the privileges, and I doubt now very much the wisdom of the policy, if such be 
the intention, of striking their names off the lists.” 

The clerk of Kilkenny Union says, “ The present qualification will, in my opinion, right 
itself after a little time, as soon as jurors acquhe experience and talk among themselves of 
the nature of their duties. Besides, old men will gradually fall off and be succeeded by 
their sons, who are generally somewhat more enlightened, thanks to the national system 
of education, and by such an admixture they are certain to become nearly all (if not all) 
ere long, good jurors.” 

The clerk of Kilmacthoraas Union thinks " That primarily the mode of preparing the 
lists of jurors is excellent.” 

The clerk of Urlingford Union says, “ The present generation have not been educated 
as jurors ; the rising generation may be fully competent ; but this will take some years.” 
The clerk of Castlecomer Union says, “ No doubt there may be some amongst the list 
of special jurors not possessing as high a degree of intelligence as would be desirable, but 
year by year those w’ill be diminishing, and their places become occupied by younger and 
better educated men.” 

Concurring as I do in these views, I am not prepared to recommend any alteration as 
regards the qualifications of the general jurors so far as the amount of rating. 

1 do not know whether I may be permitted to offer suggestions respecting any other 
point, but it has occurred to me that if the petty sessions districts were made the unit of 
inteiToediate registry of jurors, it w'ould be easier to deal with the disqualifications than 
can now be possible. 

The disqualifications, in addition to those specified in the Act, are, chiefly, — 

Illiteracy ; physical disability ; being unable to spealc or understand the English 
language. 

I think if a register with suitable headings were kept by the clerk of each petty 
sessions, and that each juror was required to sign and verify its contents within a limited 
and convenient time, and that such registers were produced annually at the quarter 
sessions of the district, and were then thoroughly revised and corrected in open court, 
much, if not all, of what is now complained of, might be remedied without any interference 
with the really impo]-tant provisions of the Act. A set of simple general rules which 
everybody could understand could effectually guard against any unnecessary hardship or 
injustice. 

The details of the Act might be more nearly assimilated to the Parliamentary Voters 
Act as regards the working out, publishing, and revision; much of the expense of the 
existing provisions in these respects would oe saved, and would suffice to pay a moderate 
fee to each petty sessions clerk for the trouble imposed on him. 

The sheriff could summon the number of jurors from each petty sessions district in 
proportion to the number on each register, and care should be taken to put the jurors to 
the least inconvenience, so far as distance from their homes, in reference to facilities of 
locomotion, that ordinary circumstances would admit of. 

In the event of any extraordinary amount of crime, the general body would of course 
be available, so as to avoid intimidation or other disturbing influences. 

Each register should be capable of being used for several years. At present, so far as 
I understand the matter, there will have to he a new register of some thousands of names 
each yem-, and even then the names will he alphabetically arranged in baronies, rather 
than in counties, or ridings of counties. 

Holding these views, I see no objection to the admission of a household qualification at 
12 1. in cities, towns, and villages. Neither the rate books nor valuation books give the 
house valuation separately ; hence, the effect of the addition of a household qualification 
of fi /. in rural disti-icts cannot be ascertained from them. I do not attach much importance 
to such an addition. I do not believe it would operate injuriously, provided that some such 
check as I have referred to were Introduced, and that full powers be given to the chair- 
man of counties and judges in the superior courts, to deal with each case of disability and 
unfitness on its own merits, and for the public good. 

As to special jurors, there are certain classes of cases requiring technical knowledge 
and intelligence ; and wliile I should regret to see the rating qualification of general 
jurors increased beyond its present amount, I see no such objections to raising the quali- 
fications for special jurors to any amount that will give a sufficient number ; but I think 

that 
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that no jurors should be classed as a special juror until he shall have served as a general Appendix, N0.5. 

jm-or. Anything -which tends to associate classes rather than to separate them, -works 

for good. 

I have, &c. 

To the Local Government Board. (signed) W. J. liamillou. 



Report of Mr. Samuel Horsley. 

(11,835-73 — Miscellaneous.) 

My Lord and Gentlemen, 30 April 1873. 

Adverting to your communication (with Enclosure) of the 10th instant, I have the 
honour to report, that in my district, comprising the entire county of Keny, and a large 
portion of the county of Cork, I have reason to believe, from information afforded to me 
by clerks of unions, and other per-sons capable of forming a sound opinion on the subject, 
strongly confirmed as that information is by ray own observation and knowledge of the 
people, the amount of qualification, namely, a 20?. rating, fixed for these counties in 
Schedule 4 of 34 & 35 Viet. t. 65, is far too low to admit of jurymen of sufficient intel- 
ligence and education being secured to try satisfactorily the common run of cases, either 
in the civil or criminal tribunals of the country. 

The number of " Illiterates,” persons who cannot read or write, but who arc rated on 
a 20 ?. valuation, is very large; and it might, therefore, be expedient to eliminate that 
class from the Juries Lists, and to raise the qualification for a general juror from a 20 1. 
rating to one of 30 ?., at least ; and in the case of the county of Kerry, the qualification 
for a special juror from a 50 1. rating to one of 80 1. 

As the total number, however, on the general list of jurors for the county of Kerry is, 
at present, only 2,440, I am not prepared to say that the increase of the qualification, as 
above suggested, might not reduce that list to less than 1,000. 

It might also be expedient that persons, whatever the amount of their rating qualifica- 
tion, who do not speak or understand the English language, should he exempted from 
serving on juries. 

There is a considerable class of persons, namely, retail shopkeepers in towns and villages, 
who, from want of a sufficient rating qualification, arc excluded from the juries’ lists, but 
who would, I think, generally speaking, make intelligent and conscientious jurors, were 
some course or plan devised for placing them on the general panel. 

I have, &c. 

(signed) Samuel Horsley, 

Local Government Inspector. 



Report of Mr. Richard T. Hamilton. 



(No. 11,556-73— Miscellaneous). 

My Lord and Gentlemen, Strabane, 25 April 1873. 

In reference to your letter of the 10th instant. No. 9903, forwarding a copy of a letter 
from the Under Secretary, relating to the working of the Juries (Ireland) Act, 1871, and 
communicating his Excellency’s desire to obtain information which may he of practical 
value in fixing a proper qualification for jurors and special jurors, I have the honour to 
inform you that, immediately after I received your letter, I wrote to the cleric of each 
union in my district, requesting him to furnish me with his views on tlic subject. 

I have now received reports from the following unions, and herewith forward them for 
your information ; viz. : — 



Milford 

Stranorlar 

Letterkenny - 

Ballyshauuon 

Inisbowen 

Glentlcs 

Donegal 

Gortin - 
Castlederg - 
Omagh - 
Strabane 



- i Donegal. 



; County Tyrone. 



Londonderry - 

Coleraine 

Newtownlimavady 

Lisnaskea 

Irvinestown 

Enniskillen 



'I County Derry. 

-1 County Fermanagh. 



Ballycastle 

Ballymoney 






County Antrim. 



The writers of these reports have had the opportunity of acquiring practical knowledge 
on the subject, and their opinions are entitled to some weight. 

The clerk of the Dunfanaghy Union has not replied to my letter, and the clerk of 
Clogiier Union has had no experience in the matter. 

I am of opinion that if the rating qualification in the counties of Donegal, Tyrone, 
Deny, and Antrim he raised from 20?. to 30?., a more intelligent class of jurors would 
0.79. Q Q be 
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Appcndii, No. 5. be secured ; but I fear the county Fermanagh is too small to admit of a corresponding 
rise. 

I would strongly recommend for each county, in addition to the rating qualification, a 
household qualification of 12 1. in cities, towns, and villages. 

This latter qualification will add, I think, a very intelligent class of business men to the 
panel. 

There seems to be a general feeling that illiterate persons who can neither read nor 
write, should be disqualified from acting on juries. 

I think the union officers who prepare the lists could, without much difficulty, find out 
such parties, and a note to that effect might be placed opposite the name, in order to draw 
the attention of the Chairman of Quarter Sessions, or wlioever may be authorised to revise 
the lists, to the ease. 

If the qualification of jurors be raised, I think there should be a corresponding rise in 
the qualification of special jurors. 

A household qualification in rural districts could not he adopted in this part of tlie 
country. 

I have, &c. 

The Local Government Board, Dublin. (signed) R. llaviiltoiK 



County op Donegal. 

(11,556-73.) 



Reports from Clerks of Milford, Stranorlar, Letterkenny, Ballyshannon, Inlshowen, 
Glenties, and Donegal Unions. 

Sir, Milford Union, Milford, 18 April 1873. _ 

I BEG to acknowledge receipt of your letter of the 16th instant, requesting to obtain 
information regarding the jurors’ lists, with a view to an amendment of tlie Juries Act, 18J1. 

1st. V\'ith reference to the amount of rating value, I am of opinion that the rating 
qualification, 20 1. for the above union, excludes a good number of persons who are bettei- 
fitted to be jurors than some of those rated at 20/., or even some over 20/. (and who 
reside in the villages within the union). 

For such, a rating or rental of 6 /. would be sufficient for all purposes in this union, and 
would be found quite high enough ; and for farmers, I think 1 5 /. would have been better. 
In my opinion, you will find as many intelligent men rated at 12 /. as some of those 
over 20 /. ; many persons rated at 20 /. are to be fopnd who cannot write. 

I think the selection or rejection of any of those persons should rest with tlie clerks of 
unions, assisted by the poor rate collectors, who are also generally county cess collectors. 

Power should be given to the clerks of unions to exempt persons rated at 20/., or 
upwards, who are illiterate, viz., who can neither read nor write. This information could 
be easily obtained from the collectors, and they should be bound to make due inquuy on 
their rounds when applying for payment to the persons rated to the proper qualification 
that may hereafter be fixed, should the present qualification be amended. 

The clerk of union should have power to omit from the list of jurors the names of 
persons suffci-ing from constitutional infirmity of body, deafness, blindness, decrepit, &c. 

By the 12th section of 34 & 35 Viet. c. 71, Juries Act, 1871, the chairman of the county 
has the power to expunge from the general list of jurors, made out by the clerk of the peace, 
so furnished to and made out by him, all such jjersous, hut it does not state who is to bring 
those cases under tlie notice of the court, if the persons themselves do not attend (which 
they will not do). 

If the clerk of union is bound to place all on who are of tlie rated value (except 
persons over 60 years of age, &c.), then he should be called on to place a distinguishing 
mark, thus *, on the raai-gin of the list furnished, opposite to the person’s name, or to write 
on the margin the word ‘‘objected,” opposite the name of such person ; this would call tlie 
attention 01 the court to make inquiry what were the objections, and the court could 
amend the list accordingly, as it would see proper. 

At the revision sessions at which I attended, no questions were put by anyone, except 
to a person making personal application for exemption on account of age. 

A greater publicity should be given to the publishing and posting of the lists of jurors;' 
the posting of the lists should be done by the constabulary in their respective unions, and 
should also be posted or suspended at the outer door or gate of each constabulary station, 
for one month at least prior to the holding the revision sessions, a notice of which should 
he published in one or more newspapers circulatiug in the union, stating that the objec- 
tions of persons returned on said list of jurors will be received by the clerk of union up 
to a stated day. 

A class of persons who live at lodgings should also be included ; this would apply to 
cities and large towns more than this union. 

I have, &c. 

R. Hamilton, Esq., (signed) Wm. Reid, 

Poor Law Inspector, &c. &c. Clerk of Union. 
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.r , , Stranorlar Union Workhouse, 18 April 1873. 

_ I HAVE the honour to acknowledge the receipt of your letter of the 16th instant, with 
Its enclosure, as to the proper qualifications which should be fi.i:ed for securino- a class of 
nt and proper jurors. ° 

I have deemed it best m place of speculating as to the working of different descriptions 
ot qualifications, to select that which to me appears best, and show its workino- in tlie 
union of which I am clerk ; my object being to select the highest possible quafification 
which will produce the required number of jurors. 

I would first remark that the valuation of this union is about 30,000 and that of the 
county 300,000?. ; this union, if a fair sample of those embraced in the county should 
supply one-tenth of the number of jurors ; and as it is stated in the letter from the Under 
Secretary that the total number for each county should not be under 1,000, it will require 
the qualification to be arranged to produce the requisite proportion, say 100, at least.^ 

I find that the suggested household qualification of 6 /. for the rural districts, and 
1.. 1. for cities, towns, and villages, would in this union produce under the first about 30 
and under the latter about 28 jurors, total 58, a number much below the requisite pro- 
portion. Of the above numbers only about 10 live exclusively by farinin"-, the others arc 
gentlemen, shopkeepers, &c. ° 

The required addition to the above numbers should in my opinion be selected from the 
substantial yeomanry of the country, whose interest in its welfare is likely to be of a 
permanent character. What I would suggest then is, that a 30 1. ratino- under tiie Tene- 
ment Valuation Acts in addition to the household qualification be a°lopted; this will 
produce about 94 additional jurors, or 152 in all. Allowing 20 per cent, for females and 
persons over 60 years of age, there will remain about 122 available jurors. 

. I am, &c. 

R. Hamilton, Esq., (signed) Andrew Millar, 

Poor Law Inspector, Cralway. Union Clerh 



Appendix, No. 5. 



Letterkenny Union, Board Boom, 

^ , , , 18 Api-il 1873. 

1 BEG to acknowledge receipt of your letter of the 16th instant, and copy of commu- 
nication from the Under Secretary, relative to the working of the “Juries (Ireland) Act 
1871.” I respectfully submit the following as my views on the subject. ' ’ 

I have had considerable opportunities of observing the working of the jury system 
both under the former and the recent Acts ; and I am not ignorant of the difficulties 
that surround the problem. 

Any rating, or even liousehoicl qualification, must include a number of illiterates, 
inebriates, and other mental incapables; and I doubt not, were the panels compared, that 
the Act of 1871, as regards such, would show a marked improvement. Formerly the 
sheriff and his assistants selected from the entire panel a sufficient number of jurors, 
whom, from personal knowledge, they believed best qualified ; lienee the same persons 
were successively summoned, and thereby came to possess a considerable acquaintance 
with the forms and language of the court, and some Icnowlecige of their duties. This 
exercise of discretional power on^the part of the sheriff, however necessary, became 
rather invidious when the cry of a “packed jury” arose. A change in the law was 
deemed needful, and the recent Act was passed. Here the slieiifi' has° no option but to 
summon alphabetically ; hence large numbers were for the first time called" on to serve, 
and even some juries liad few or none among them who had any experience in that 
capacity ; and the sheriff, as formerly, had no power to eliminate those who were mentally 
or physically incapacitated. How best to remedy this state of matters, and to secure the 
dignity and efficiency of the jury system, is the problem to be solved. 

1 am convinced, if a sufficient number of jurors could be obtained, that tlie rating- 
qualification should, for this county, be raised to at least 30?., and there should be as a 
collateral qualification, tbe educational test that the party should be able to “read and 
write.” This would have the additional effect of stimulating education more generally. 

I think that the qualification of a “ dwelling house,” rated at 12 ?. in towns and villa'''es 
and at 6?. in the rural districts, an excellent suggestion ; and I am persuaded that a niore 
intelligent class of jurors could be obtained on tliis basis ; as a man’s civilisation and moral 
elevation is in some degree commensurate with the class of house he occupies, and where 
such qualifications would not supply a sufficient number of jurors for the county, I would 
supplement some from ratings of 30?. and upwards. Power to exclude those* who are 
mentally or physically disqualified should be vested iu tlie sheriff, the cliairman of the 
county, or some other competent authority. 

• I have, &o. 

K. K. Hamilton, Esq., (signed) John Storey, Clerk. 

Inspector under the Local Government Board. 



0.79. 
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Sir, Workhouse, Ballyshannon, 18 April 1873. 

I HAVE received your letter enclosing a copy of a communication addressed by the 
Under Secretary for Ireland to the Local Government Board, relative to the qualification 
of jurors under the Juries (Ireland) Act, and, in reply thereto, I beg leave to say that I 
am not quite clear as to the meaning of “ household qualification, limited to 6 Z. in rural 
districts, and 12 Z. in towns.” Some change is certainly greatly wanted, as, under the 
present rating qualifications, fixed for the portions of Leitrim, Fermanagh, and Donegal, 
contained in this union, there have been men returned as jurors who are not fit and 
proper persons to act on any jury, from want of intelligence and education ; some of them 
can barely write their names, and some cannot write at all. The clerk of the union, 
although aware of their incapacity, is bound to return the names of such persons 
if their valuation be sufficient, and if they are within the limits of age; and the sheriff 
must summon them in rotation, having no liberty to omit any, no matter how unfit. The 
only remedy I can think of for this is to give the sheriffs power to strike the names of 
unfit persons off the jurors’ lists. The rating qualification also excludes a good many 
business men in small towns, who are intelligent men, and who would make far better- 
jurors than fai-mers of far higher valuations. 

There is a point in the Act on which there appears to be a difference of opinion, and 
which should be put beyond doubt, namely, whether magistrates ought to be returned by 
union clerks on the jurors’ lists. Section 29 of the Act implies that a justice may be 
summoned to serve as a juror, except in the district of which he is justice ; the second 
schedule contradicts this, as it exempts persons holding “any paid, judicial, or other 
office belonging to auy court of justice in Ireland.” Some of the precepts received by 
me had not a comma after the word “paid,” in the Schedule; but the copy of the Act 
printed by the Queen’s printers has, thus making “paid” and “judicial” two separate 
classes of exempted persons. 

I am also of opinion that clerks of unions ought to be allowed to remove the names of 
persons claiming exemption on the ground of age, &c., from lists, when making them out 
yearly, on being satisfied as to the validity of the grounds on which the parties claim to 
be exempted, as it would be more convenient than to oblige persons to go 16 or 20 miles 
to attend the Eevision Sessions for the pm-pose of having their names struck off. With 
regard to tlie payment of poor rate collectors for their services under the Act, tlievc 
should be a better provision made tbanleaving it to the grand juries to present such sum as 
they “ deem reasonable.” No collector in this union has, as yet, been paid one penny 
for his services ; and, as the collecting fees of some of them are very small, it is hard to 
put extra duty on them, without even paying their car hire to the Revision Sessions. 

I remain, &c. 

(signed) J. H. Chism, 

R. Hamilton, Clerk of Union. 

Local Government Board Inspector. 



Inishowen Union, 

Sir, Workhouse, Carndonagh, 22 April 1873. 

I HAVE the honour to acknowledge receipt of your letter of the 16th instant, asking 
my views and any information I can afford as to the qualification of jurors, and special 
jurors, prescribed by the Juries Act of 1871. 

I beg to say, that, having regard to the circumstances of this union, and the necessity 
for returning a sufficient number of jurors, I am of opinion that the rating qualification 
(viz., 20 Z.) is about right; but I am strongly of opinion that there should also be an edu- 
cational qualification, and that none should be returned as a juror who could not read and 
write. I think the age miglit properly be made 70, instead of 60 years, leading the 
chairman of the county the discretion of striking out any name iu which he considered 
the party had a disqualifying infirmity of body or mind. 

I may state that 1 am supported in these opinions hy several parties here, who have 
given the subject some consideration. 

I remain, &c. 

(signed) Roht. Moore, 

Clerk of Union. 



Sir, Glenties Union, Glenties, 19 April 1873. 

I BEG to acknowledge the receipt of ypur letter, dated the 16th instant, together with 
a copy of a letter addressed to the Local Government by the Under Secretary to his 
Excellency the Lord Lieutenant, relative to the working of the Juries (Ireland) 
Act, 1871. 

In reply, I beg to inform you that the qualification of jurors for this union was fixed at 
20 Z., and for special jurors 50 Z. Poor law valuation, which in my opinion, excluded a 
great number of intelligent men having a less poor law valuation, I would suggest that if 

the 
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the qualification of jurors for this union were fixed at 10 L, and for special jurors at 30 I 
and upward, it would increase their number and also secure a better class of men. An d 
that a juror, who cannot read and write, should be disqualified from serving on juries. 

Of course these observations are entirely confined to this union. 

I have, &c. 

R. Hamilton, Esq., (signed) Alexander Hill, 

Local Government Board Inspector. Clei-k of the Union. 



Donegal Union, 19 April 1873. 

I BE© to acknowledge receipt of your letter of the 16th instant, enclosing copy of a letter 
from the Under Secretary. ° ^ ^ 

In reply, I beg to state that from my knowledge of this country, I believe that no limit 
at which a rating qualification could be fixed would insure a sufficient number of 
intelligent jurors without having as many ignorant (or what is worse, unprincipled) men, 
as will totally frustrate, or at least, very much clog the ends of justice. My own opinion 
(and I know that it is shared by a very great number of the jurors and grand jurors of 
this county) is that nothing but deciding by majority, so long as the qualification is 
solely a rating one, will obtain convictions. No matter almost how clearly a cf^e is 
proved, I have known men to go into the jury box, in this town, with the openly avowed 
determination not to convict any person. 

To make the best of a bad case, however, I think that a 15 I qualification would be the 
best for this county ; this would of course shut out a great many intelligent men and 
admit a great many who are totally unfit for the position; but. I tliink it would supply a 
sufficient number. And if the judges of the difierent courts had power to strike a^narae 
off the list when a case of decided unfitness comes before him, it would tend to purify the 
panel. 

_ To fix the qualification at any stated sum will give a very unequal supply of jurors in 
different counties, if nearly the same number are required for each county. I would tliink 
that the best plan would be to apportion that number over the different unions, accordino- 
to population or valuation, and let each union supply that number of its liighcs^t rate- 
payers, commencing with the highest and going down the scale as far as is necessary. 

I remain, &c. 

To R. Hamilton, Esq. (signed) D. C. Pearson, 

Clerk of Union. 



CouNTT OF Tyrone. 



Reports from Clerks of Gortin, Castlederg, Omagh, and Strabane Unions. 



Sii'i Gortin Union Workhouse, 18 April 1873. 

In reply to your letter of the 16th instant, relating to the Juries (Ireland) Act 1871 
1 beg respectfully to say that I really do not see what improvement can possioly be made 
(especially in small unions) in the qualification of jurors, except that it would be 
advantageous to reduce the qualification from 2(^7. to 10 1. valuation in the case of villao-es 
and towns ; this would have the effect of increasing the number, and allow of the jnittfno- 
on the lists a good many business people, but any increase in the rating, while diminish- 
ing the number, would not, in my opinion, ensure a liigher standard of iutelli-rence 
Out of 52 persons returned on the list for the barony of Upper Strabane in this union’ 
not more than four are wholly illiterate. ’ 

I think all persons who can neither read nor write, or could only read, should be exempt 
If the qualification was raised to 30 I, it would reduce the part of the barony above- 
named from 52 to 16. ■' 

I have, &c. 

(signed) Dan M.‘Farland, Jun., 

Richard Hamilton, Esq. Clerk of Union. 



cj. Boai-d Room, Castlederg Union, 

T , 21 April 1873. 

. 1 , ‘ke 16* instant, respBctlng ,i communication from 

the 1.0011 (lovernment Board with reference to information that may be obtaiiieS from 
clerks of nmons relatiYe to the present Juries (Ireland) Act, 1871, and requestinir any 
suggestion from me with a view to amend the same. 

With reference tliereto, I beg to state, for your information, that after careful ciamiiia- 
tion ot the present jurors’ list of this union, and I am satisfied that by takinw in the 
1 householders m towns and Tillages, and increasing tlic amomit in other cases“to 30 1 
6- '6- «q3 



-Appendix No. 
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.Appendix, No. 5. or upwards, would ensure a far superior class of jurors than at present, 't'he 12 1. house- 

holders are generally men of intelligence and business habits. ITiere is no class of 6 I, 

householders in the rural part of this union that I am aware of. The two former would, 
in my opinion, I think, meet all the requirements, and give general satisfaction. 

I am, &c. 

(signed) William Hamilton, 

To R. I'lamilton, Esq. Union Clerk. 



Poor Law Union Office, Omagh, 

Sir, 21 April 1873. 

I BEG leave to acknowledge the receipt of your letter of the i6th instant, enclosing 
copy of one from the Under Secretary of the Lord Lieutenant to the Local Government 
Board, on the subject of the working of the Juides (Ireland) Act, 1871. 

In reply, I beg leave to state that wliile a high rating qualification will not in all cases 
secure intelligent and efficient jurors, still I believe that, if the standard of qualification 
were raised from 20 1. to 30 1., there would be, on the whole, a better class than at 
present. 

In the general list of jurors, jtrepared by me for this union on the 1st of August 
last, there are 817 names, of this number, 459 appear at a valuatieu of 30 1. and upwards, 
so that there would be no difficulty in obtaining, in the county of Tyrone at least, a 
sufficient number of jurors at the proposed increased qualification. 

I would take the liberty of suggesting that there should be in each county an officer, 
say the sub-sheriff, responsible directly to the Goveniment for the exercise of a 
discrciionary power of excluding from juries persons who may appear on the jurors’ 
list, but who, from want of education, or otherwise, are found to be incompetent for the 
office, the officer referred to, seeing at the same lime that all competent jurors are 
summoned and required to serve by regular rotation as provided for by tins Act. 

I have, &c. 

(signed) John Knight, 

To R. Hamilton, Esq., Clerk of the Union. 

Local Government Inspector, Galloway House, 

Strabane. 



Sir, Strabane Union Board Room, 17 April 1873. 

I BEG to acknowledge receipt of your letter of the 16th instant, enclosing copy of a 
letter from the Under Secretary to the Local Government Board communicating his 
Excellency’s desire to obtain information which may be of pi'actical value in fixing a 
proper qualification for jurors and special jurors. 

In reply, I have to state that in my opinion a rating qualification, as a general rule can 
never he a criterion to ensure a competent class of jurors, further than that it affords a 
guarantee that the persons possessed of that qualification may fairly he considered capable 
of a standing without serious injury to his circumstances. But in order to secure compe- 
tent jurors, I would suggest that the lists be made out, as at present provided by the 
clerks of unions, with the assistance of the rate collectors, and before publication be sub- 
mitted to a meeting of the hoard of guardians called for the purpose at which all the 
collectors should be called upon to attend, and the entire lists be then carefully examined ; 
and any person found not competent or iscapahle, from any known disability, could be 
struck out. 

This plan would secure a class of men competent to discharge the duty and at the same 
time not lessen the number of competent persons ; but should a household qualification be 
adopted, there would be very few persons from the country districts, and the lists would 
be chiefly composed of low traders in the towns, whose connexion in the rural districts 
might materially hinder them in tlie proper discharge of their duty. 

I have, &c. 

(signed) David M‘Menamin, 

To R. T. Hamilton, Esq., Clerk of Union. 

Poor Law Inspector. • 



CoDNTT OF Londonderry. 

Reports from Clerks of Londonderry, Coleraine, and Newtownlimivady Unions, 
glr^ Poor Law Office, Londonderry, 21 April 1873. 

I HAVE consulted with the sheriff and clerk of the peace in reference to the working of 
the Juries Act, 1871, and the latter, who has just returned from the quarter sessions, 
informs me it has worked very satisfactorily throughout the entire county, the juries in 
every case doing their work well, notwithstanding many of them never having served 
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respect to the jurors summoned for tlie assizes, Mr. Chambers found them, on the Appendix, No. 5. 

whole, to work fairly ; and it is only reasonable to assume that they will be found to 

improve with experience, the work being new to many of tliem. 

I ani of opinion that if the q^ualification of all jurors general and special in rural districts 
was raised, say, by 10/., the Act would give satisfaction so far as this county is concerned 
both as regards the quality and number of the jurors required. With such a reduction as 
above, there would still remain nearly 2,000 jurors on the lists. 

The household qualification mentioned in the Under Secretary’s letter would, as I under- 
stauc. It, have little effect in this part of the country, as such a thing seldom occurs here. 

I consider the present mode of revising the lists, namely, by the chairman of the county, 
works very fairly, and if a discretionary power of excluding some names from the lists 
could be exercised, it might prove of advantage ; but I am not prepared to say in whom 
such power should be vested, whether in the Chairman, on proof being produced to him, 
or otherwise. 

R. T. Hamilton, Esq., 

Poor Law Inspector. 



I have, &c. 

(signed) J. T. Russell. 



Board Room, Coleraine Union, 

T . . 18 April 1873. 

In reply to your communication of the 16tli instant, requesting my views, for the infor- 
mation 01 the Local Government Board, in reference to fixing a proper qualification for 
jurors, I beg leave to state that by raising the qualification in rural districts to a 30/. 
annual rating^ and in towns and villages fixing a minimum household rating of 12 /. per 
annum, a sufficient number of duly qualified jurors wouid, in my opinion, be obtained in 
this part 01 the country at any rate. 

By raising the qualification in rural districts to 30/., about one-half of the present 
number would be struck off the lists here ; but, on the other hand, a uniform household 
rating of 12 m towns, &c., would very considerably increase the number in these dis- 
^ y intelligent body of jurors to the lists. I say a household rating 
ol 12 L in towns, &c., as I do not mean to include rated occupiers of houses valued below 
12_/., but whose total valuation amounts to, or exceeds, 12 /., from holding land in the 
neighbourhood. 

"With respect to special jurors, I am not so qualified to express an opinion ; but I con- 
sider tha,t a qualification of 60 /. rating in rural districts, and 25 /. in towns, &c., would 
be sufficient. 

From my own observation I cannot altogether agree with the general condemnation 
01 the new system ; no doubt the jurors in most cases are as yet unacquainted with tlicir 
duties, having never heretofore served as jurors. 

I may observe tliat jurors complain much of being taken from one extremity of 
the county to the other’ to serve as jurors at quarter sessions. This could be easily 
remedied. 



Richard Hamilton, Esq., 
Poor Law Inspector. 



I am, &c. 

(signed) John V Fleming, 

Clerk of Coleraine Union. 



q- Newtownlimavady Union, 

T 1 , , 19 April J873. 

the receipt of your letter of the 15th instant, with copy of letter 
trom the Under .Secretary for Ireland, with reference to the qualification for iurors. 

The fourth schedule of the Juries Act fixes the qualification for such iu this union at 
the net annual valuation of 20 /. and upwards, and the number of names returned on the 
pneral jurors list m July last was 789, a large number for so small a union. Had 
a valuation ot 30/. been adopted, the number returned would have been 315. Those 
valued at the latter sum are, generally speaking, men of a somewhat higher social status, 
and jierhaps of greater intelligence. 

_ As regards the suggestion of a household qualification for jurors fixing the limit at 6 I 
m rural districts and 12 /. m towns and villages, the latter might give a very fair class of 
jurors lor the town of Newtownlimavady ; but the former would, in my opinion, without 
some other qualification is added, be utterly unsuited to the circumstances of tliis union 
and would exclude many otherwise well qualified both as regards social position and intel- 
iigeiice to act as jurors. ^ 

1 am unable to give reliable statistics on those points, as the nalnation in force in this 
union does not give the valuation of the house separate from that of tlie land attached, 
merely giving the total valuation of the property (Icscribcd as "house, offices, and laud ” 
ibis would lu auy case present a serious, if not fatal, obstacle to the adoption of the 
solieme of a household quahficatiou, that is, if it he proposed to work it hy the same 
machinery as that is used for giving effect to the present Act. The printed primary 
yahiabon does mdeed give ihe yalne of the entire bnildings on each holding, hiit in very 
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many instances changes in the way of improvement that would considerably alter the 
value of these have taken place since it was issued. 

Taking into account all the circumstances of this district, I cannot suggest any remedy 
for the present state of things other than the raising of the standard of qualification, and 
that althouf^h it would undoubtedly give a better selection of jurors, in a social point of 
view, woull not, I am afraid, very materially alter the present panel as regards intelli- 
gence. 



R, T. Hamilton, Esq., 
Strabane. 



I am, &c. 

(signed) J'K P. Hunter, 

Clerk of Union. 



County oe Fermanagh. 

Reports from Clerks of Lisnaskea, Irvinestown, and Enniskillen Unions. 



Poor Law Office, Lisnaskea Union, 

Sir, 19 April 1873. _ 

I have the honbur to acknowledge receipt of your communication of 16th instant, ''vith 
enclosed copy of letter from the Under Secretary to the Lord Lieutenant, relative to the 
“Juries (Ireland) Act, 1871,” and requesting information on the subject. After having 
given the matter due consideration, and had the opinion of persons of experience, as to 
the class of persons of which juries ai'e composed, I desire to say that I consider the quali- 
fication might, with advantage be raised from 207. to 30 7. for common jurors, and from 
507. to 807. for special jurors, in the county Fermanagh. 

This qualification would leave the number of common jurors in this union about 200, 
and of special jurors about 30. The number of common jurors in the county qualified as 
above would not, I believe, exceed 1,000 ; and of special jurors would not be much over 
100 ; and I presume this is as low a number as could safely be estimated for. 

Witli regard to the propriety of establishing a household qualification, whatever nii^lit 
be its advantage in towns, I do not consider it either necessary or desirable in rural dis- 
tricts ; and I am of opinion that the qualification indicated in the letter of the Under 
Secretary, would not provide anything like a sufficient number of jurors. 

I have, &c. 

To R. Hamilton, Esq., &c. (signed) Jo. B. Hoey, Clerk of Union. 



IrvinestoAvn Poor Law Union, 

Sh-, 19 April 1873. 

I beg to acknowledge receipt of your letter of 16th instant, with copy of a letter from 
the Under Secretary to the Local Government Boai-d, requiring information on the sub- 
ject of the qualification for jurors and special jurors, and in reply have to state, that so 
far as this union is concerned, T consider the Juries (Ireland) Act, with very few excep- 
tions, would work well ; I would say there should be some means of exempting illiterate 
jurors from serving, and consider a household qualification of 127. (supplemental to the 
rating qualification) would furnish a number of a proper class of jurors. 

I am, &c. 

R. Hamilton, Esq., &c. &c. (signed) C. Graham, Clerk of Union. 



Sir, Workhouse, Enniskillen, 17 April 1873. 

In reply to your communication of the 15th instant, on the subject of qualification for 
jurors, 1 beg most respectfully to say, that (if rating can be considered to be in any sense 
a qualification for the office of juror) the qualification fixed in this county, viz., 207. for a 
petty juror (the qualification for the office of poor law guardian), and 507. for a special 
juror, can hardly be amended, as a higher qualification would reduce thenumber of jurors 
very much; and a household qualification of 67. would produce a still less number, 
because the average value of houses in tiie rural districts of this union is between 1 7. 
and 4 7. 

I am bold to say that the conception of the Juries (Ireland) Act, 1871, was the in- 
auguration of a better system than that which previously obtained, and which was so 
deservedly expunged from the Statute Book; but it embodies a principle which pre- 
supposes that the generality of country farmers have sufficient intelligence to enable them 
to discharge functions which the low state of their educational attainments entirely unfits 
them for, the mass of the people of Ireland being to this day lamentably deficient in the 
educational qualifications necessary for the proper discharge of the duties devolving upon 
jurors, a small minority only being in the possession of intellectual acquirements fitting 
them for the due exercise of such an office. 

It 
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It is to be geatly regretted that s.uch haste was made to condemn a measure founded Appendix, No. 

upon a wise policy, but brought to trial probably half a century before its time ; and it 

would be a deplorable mistake to set it precipitately aside without further experience of 
its effects upon the jury system of this country. Allowance, however, might, with great 
propriety, be made for the present transition state of the education of the people ; and to 
the Act, as it now stands, an addition might be made, giving the high sheriff', or some 
other properly qualified official, the power, for some years to come, of making a selection, 
within carefully considered well guarded limitations, from the names upon the general 
list of jurors, of those known to be by their education and intelligence peculiarly 
qualified to serve, and I am certain that the result will prove satisfactory. 

I have, &c. 

To Richard S. Hamilton, Esq., (signed) William Henry Morrison, 

Inspector, Gallony House, Strabane. Clerk of the Union. 



County of Antrim, 

Rei'ORTS from Clerks of Ballycastle and Ballymoney Unions. 



„ , Ballycastle, 19 April 1873. 

i received your letter of the 16th instant, with enclosures, and in reply I beg to inform 
you that^the present qualification for jurors in this county is 12^. in towns and villao-es, 
and 20Z. m rural districts. The_ qualification for special jurors is 5UZ. ° 

lo; • general impression is (and it is my opinion) that the present qualification of 

12|. m towns and villages is a proper one, and should not be changed. 

It IS, however, con^dered, that in the country districts the present qualification is much 
too low, and that it would require to be increased to a rating qualification of, say, 40/. 

_ The quahfication for special jurors is also considered low, and in my opinion should be 
increased to 80 /. ’ j i 

I believe that the qualifications mentioned would afford a sufficient number of jurors in 
this county, and also that it would give a class of jurors generally more intelligent than 
those returned under the present qualifications. 



R. Hamilton, Esq. 



I have, &c. 

(signed) Charles McVauqhan, 

Union Clerk. 



^ , , , Board Room, Ballymoney, 22 April 1873. 

1 BEG to acknowledge receipt of your favour of 15tli instant, enclosing copy of letter 
trom the Under Secretary to the Local Government Board, with reference to the workino- 
ot the "Junes ^.Ireland) Act, 1871.” ° 

I think that if the qualification for ordinary jurors in the counties of Antrim and Derry 
were settled at 16/. in towns, and 30/. in rural districts, a sufficient number of jurors 
would be provided ; a class of men would be on the lists who could better afford the time 
tor such duties, and more likely to prove intelligent than jurors drawn from a lowci’ scale 
ot society. 

Something more would be necessary than raising the qualification ; there should be 
some discreti^ary power left in the hands either of the chairman of tlie county or the 
clerks of the Poor Law Unions to strilie out of the lists of those qualified to be jurors, by 
the amount of their valuation, the names of any persons known to be illiterate, or those who, 
while mentally capable of managing their own business, would, in the opinion of any man 
ot common sense, ^ be incapable of forming a correct opinion on most subjects, or persons 
known to be habitually drunkards; if it could be so arranged that the sifting iirocess 
could be carried out privately it would be more thorough, as local men with the requisite 
might object to state publicly their reasons why they considered certain names 
should not be on the lists, though those reasons might be none the less valid and known 
to everybody. 

There is one giievance complained of by jurors, viz., being summoned for Quarter 
toessions business out of their own district; it appears to me thal: tlie law should be so 
amended that no juror should be summoned for such business out of the Quarter Sessions 
district in which his dwelling place is situated. 

I have heard many complaints from jurors because they were detained for many days at 
assizes, though never called to serve on a jury ; would it not be possible to summon a 
certain number of jurors for the first four days, a second lot for the second four days, and 
so on for the period during whicli it i.s thought the assizes will last. 

_ I am not sure that a household qualification of 6/. in rural districts would be an 
improvement; tlie valuation of the houses is not shown in the Government valuation 
books separate from the valuation of the land, so that new books would require to be 
prepared before any change could be made in this direction. I also consider that a quali- 
^ E fication 
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Appendix, No. 5 . fication by bouse valuation of 6 1. would be too high ; the number of jurors qualified in 

^ * ’ this union would, if this scale were adopted, be insufficient. 

I have, &c. 

(signed) T. Borris Hume, m.d., 

R. Hamilton, Esq. Clerk of Union. 



Report of Mr. Henry Robinson. 

(No. 11,032/73 — Miscellaneous.) 

7, St. George’s-square, Belgravia, London, 
My Lord and Gentlemen, 21 April 1873. 

I HAVE the honour to acknowledge the receipt of a copy of the letter addressed to you 
by the Under Secretary of the Lord Lieutenant on the 7th instant with reference to the 
working of the Juries (Ireland) Act, 1871, communicating his Excellency’s desire to 
obtain information which may be of practical value in fixing a proper qualification for 
jurors and special jurors, and stating that it has occurred to his Excellency that tlie 
Inspectors under the Local Government Board, who might consult the clerks of unions 
on the subject, may be able to afford useful information as to the proper qualifications 
which should be fixed for securing a class of fit and proper jurors. 

With reference to this communication, I beg to inform you that, in consequence of my 
absence from Ireland, I have been unable to make personal inquiries as to the working of 
the Juries Act, but that I wrote to the clerks of some of the unions in my district, with 
a view to obtain some information for his Excellency with as little delay as possible ; I 
selected one clerk in each county comprised in my district, as well as the clerks of the 
two Dublin Unions, and I now forward to you the letters which I have received from 
them on the subject. 

I haye, &c. 

To the Local Government Board, (signed) Henry Robinson. 

Dublin. 



From Mr. Jameson, Clerk of Carlow Union, County Carlow. 

Sir, Hermitage, Caidow, 16 April 1873. 

I AM in receipt of your letter of the 12th instant, in which you ask my opinion “ as to 
the proper qualifications which should be fixed for securing a class oi tit and proper 
jurors.” 

In reply, I beg to state that in my opinion a qualification of 30 1. would in this county 
secure a good class of jurors. 

Last week I furnished a return to the Chief Secretary of the number of jurors on the 
jurors’ book whose respective valuations exceeded 20 1. and under 30 1, and from 30 1. to 
40/., &c. Of the former there are 399, and the total number on the jurors’ book is 
1,215. This would leave upwards of 800 jurors, which ought to be sufficient for the busi- 
ness of this small county. This number might be increased if the qualification in the 
towns of Carlow, Tullow, and BagenaJstown was reduced to one-half, say 15 Z. On the 
clerk of the union’s list for the Barony of Carlow, Carlow Town, with a population of 
upwards of 6,000, has returned only 80 jurors. Now, I think, that house property in 
towns is valued at a low' rate, and that the class who inhabit houses valued at 15 Z. would 
be fully as respectable and intelligent as rural jurors, the valuation of whose holdings 
isSOZ. 

I also think that the qualification for special jm-ors ought to be raised in this county, 
and would suggest that it should be increased to 70 Z. or 75 Z. 

'Hie present qiralification is 50 Z., which is certainly too low. 

I am, &c. 

To Henry Robinson, Esq. (signed) Edward L. Jameson, 

London. Sub-Sheriff, County Carlow. 



From Mr. Cope, Clerk of Rathdown Union, County of Dublin. 

Sir, Clerk’s Office, Loughlinstown, 18 April 1873. 

I DELAYED answering your letter of 12th instant until now, in order to enable me to 
consider fully the subject you referred for an expression of my opinion, viz., the qualifi- 
cations which should be fixed for securing fit and proper persons to serve as jurors in this 
country. 

In reply, I beg to say that from my own observations, and from inquiries I liave made, 
I am of opinion that in the county of Dublin a 20 Z. rating would secure a proper jury for 
the trial of larceny or common assault cases, but for the trial of capital, political, or offences 
of a semi-political, religious, or riotous character, a jury should be formed from the list of 

special 
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Special jurors, ■whose rating qualification should not be less than 50 1 . ; but in all cases I 
would suggest that an educational quaHfication be applied, which could veiy easily be 
done at the time of swearing the jury. 

I haTC, &c. 

To Henry Robinson, Esq. (signed) Joseph D. Cope. 

Junior United Service Club, London. 



From Mr. Molloy, Clerk of Naas Union, County Kildare. 

Sir, Abbeyford, Naas, 18 April 1873. 

The qixestion of the working of “ The Juries (Ireland) Act, 1871,” is, I believe, the 
most difficult of the day, and the solution of it the hardest to arrive at. 

There are 751 jurors in Naas Union, rated, 171 ranging from 100 1. to 1,156 I, 169 
between 50 1. and 100 7., 260 between 25 1. and 50 1., 151 between 12 1. 10 s. and 25 1. 

In my opinion there is as fair a per-eentage of good jurors to be found amongst those 
rated between 12 1. 10 s. and 50 1. (that is, if you exempt the magistrates and a few others, 
who are generally classed amongst the largest rated), and any of the other classes. That 
is mainly attributable to the fact that business people in totras, whom I look upon as about 
the most intelligent jurors, are generally rated between 12 1. 10 5. and 50 1. 

I have no hesitation in stating that there are as many illiterate persons to be found 
amongst those largest rated as there are amongst any of the other classes. 

My opinion is, that so far as the Union of Naas is concerned, rating is no test of intel- 
ligence, therefore I think the sheriff should be allowed to exercise his discretion in the 
selection of jurors. 

From inquiries I have made I have ascertained that no fault was to be found with the 
jurors who attended at the assizes and sessions recently held at Naas, but so good a class 
did not attend tlie sessions at Kildare. 

I am, &c. 

To Henry Robinson, Esq. (signed) E. Molloy. 



From Mr. Lacy, Clerk of Navan Union, County Meath. 

Sir, Navan Union, 18 April 1873. 

In reply to yours of the 12th instant on the subject of the “ Juries Act,” I beg to say 
that in my opinion the qualification for jurors in this county, namely, 20 1., and 12 1. in a 
town or village, should not be altered until the Act is fairly tested. 

There are close on 400 names returned on the “ General List of Jurors” for this union, 
and the moat of those persons whose names are so returned are personally known to me ; 
and on a careful examination of the subject, I have come to the conclusion that, with the 
exception of some 30 persons who should be excluded on account of being illiterate, they 
are quite capable of forming a sound opinion upon any subject which they might be called 
on to decide as jurors. As my experience of the working of the Act is so limited, I do 
not feel warranted in giving an opinion regarding any other county than this, but I am 
strongly of opinion that if the Act be fairly tried, that it will be found to work well here. 

Yours, &c. 

To Henry Robinson, Esq., (signed) George Lacy, 

Local Government Inspector. Clerk of Union. 



From Mr. Prendergast, Clerk of Wexford Union, County Wexford. 

Wexford Union, 17 April 1873. 

I HAVE the honour to acknowledge the receipt of your letter of the 12th instant, and in 
reply to state that, although I am aware the Juries (Ireland) Act of 1871 has not worked 
efficiently, 1 am unable to offer any suggestion as to how it could be amended. A hiMier 
rating qualification will not, in my opinion, insure competent jurors ; and until the farmers’ 
sons, who have been and are being educated (at least to some extent), take the place of 
their fathers, very little improvement can, in my mind, be made in the jurors of Ireland. 

I am, &c. 

Tq Henry Robinson, Esq., (signed) Thomas Prendergusi, 

&c. Clerk of Union. 



From Mr. Cooke, Clerk of the Baltinglass Union, County Wicklow. 

.r Baltinglass Workhouse, 15 April 1873. 

i BEG leave to acknowledge the receipt of your letter of the J 2th instant, and to inform 
I have given a great deal of consideration to the working of the Juries 
(Ireland) Act, 1871. I have also consulted with men of experience on the subject, and 
these persons perfectly agree with me that it would be injudicious to raise the qualifica- 
tions for jurors over the present amount, 207. and upwards, for the counties of Carlow, 
B R 2 Kildare, 



Appendix, No. j. 
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Appendix, No. 5. Kildare, and Wicklow. I have a perfect knowledge of the counties above mentioned. 

and I do believe that if the qualification was raised, say, from 20/. to 40/. or 50/., it would 

not remedy the Act, inasmuch as I know several persons valued from 20 /., 30 /., and 40 /., 
just as intelligent as those valued over 50/. and 100/. 

The Act is only in its infancy, and I have no doubt, after some shoi-t time, it will work 
well. The only alteration I would suggest is, that no juror should be placed on a jury 
that could not read and write, and the latter could be ascertained by the judge or sheriff 
at the swearing of a jury. 

I am, &c. 

To Henry Eobinson, Esq. (signed) Michael Cooke, 

Clerk of the Union. 



From Mr. Atkinson, Clerk of North Dublin Union. 



Suggestions, in case Juries (Ireland) Act 
of 1871 is Amended. 

1. One general panel, including petit, 
special, and grand jurors. 

2. In order to please the grand jurors, I 
would suggest two panels ; one to be called 
the grand panel, and the other the general 
panel j those not sworn as grand jurors to 
be compelled to serve as petit or special 
jurors on a specfied penalty, say, 50/. or 
100 /. 

3. The qualification of jurors to be raised 
according to the classification of counties. 
Counties must be classified for that pur- 
pose. 

4. Dublin city and county should be in a 
class for itself, as more jurors are required 
in Dublin than any other place, conse- 
quently the ra ting should not be so high as 
the other counties and cities, say, 25 /. rating, 
as the minimum for the county and city. 



5. The amended Act, to make it impera- 
tive on rate collectors, under penalty to 
supply, in addition to what is now required 
from them, a return or list of the persons 
who are not educated, which list the clerk 
of the union should be required to transmit 
a copy of to the clerk of the peace, for the 
information of the chairman or revising 
barristers, for which the collectors should 
be adequately remunerated by the respec- 
tive grand juries and town council. 

6. Additional powers to he given to the 
chairman or revising barrister to expunge 
the names of any jurors returned not quali- 
fied by education, &c. 

7. Some provision should be made in the 
amended Act not to drag a juror from one 
end of a county to the other end to attend 
a quarter sessions court, and to meet this 
it should be left optional with the sheriff to 
summon a sufficient number in the neigh- 
bourhood of the quarter sessions town on 
those occasions : this rule should only apply 
to quarter sessions, and not to assizes, 
special commissions, commissions in Green- 
street, law terms in Pour Courts, &c. 



Observations. 



By inflicting a penalty of 50/. or 100/., 
grand jurors will serve on petit or special 
juries, but with a less penalty some would 
prefer paying it rather than serve with per- 
sons of inferior rank. 



For the purpose of classifying tlie coun- 
ties, returns should be made from every 
union of all male persons (only) rated at 
20/. to 50/., and at 50/. to lOol, and up- 
wards. 

My reason for not stating a higher rating 
than 25 /. as the minimum is, that some of 
the most intelligent jurors to be found any- 
where occupy houses in the city and sub- 
urbs, viz. : Rathmines, Rathgar, Clontarf, 
Blackrock, Kingstown, &e., at that valua- 
tion. This valuation, I calculate, would 
leave 2,500 or 3,000 jurors for tlie county 
of Dublin. 

It should be made tlie collector’s interest 
to take an active part in the faithful dis- 
charge of the duties imposed on him under 
this Act, by compensating him fairly for 
his trouble ; and they should be facilitated 
in that duty by the clerk of the union, 
having columns inserted in their warrant 
books for age, calling, profession, and busi- 
ness; whether party can read, and write, 
and speak, the English language. 

The return or list named in No. 5 Sug- 
gestion, would enable the chairman or re- 
vising barrister to do this in the court of 
revision, on the collector being present. 

As the law now stands, a man may be 
.summoned from Tallaght down to Balbrig- 
gan. However, a great deal may be said 
lor -and against this, but the convenience of 
jurors should be regarded. 
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From Mr. Heplurn, Clerk of Soiitli Dublin Union, County Dublin. 

South Dubliu Union, 

Clerk’s Office, Board Boom, Jamcs-street, 

T , 16 Aju-il 1873. 

letter of 12th instant, requesting my opinion as to tiie proper 
qualification which should be fixed for securing a class of fit and proper persons to serve 
as jurors lor the county of Dublin. 

I have carefully examined the lists prepared by me in July last for the portion of the 
county in tins union, and I find that a qualification of 40 ?. and upwards vidualion would 
give about 600 jurors, and a qualification of 30 I, and upwards would give about 900 
Assuming that this union is equ^ to the North Dublin and Balrothery Union together, 
with that portion of Ratlidown Union situated in county Dublin, there would, on a°quali- 
ficationof 401. and upwards, be about 1,200, and on a 30 i qualification, 1,800 jurors, 
ihe ia,tter would, I think, effectually exclude nearly all objectionable persons, but I believe 
it would be injudicious to go lower. 



To Henry Eobinson, Usq., 

7, St. George’s-square, Belgravia, 
London. 



I have, &c. 

(signed) Geo. Hepburn, 

Clerk of the Union. 



Report of Mr. William P. O’Brien. 

My Lord and Gentlemen, Malahide, 23 April 1873. 

I HAVE the the honour to acknowledge the receipt of your letter of the 10th instant, 
enclosing a copy of a communication from the Under Secretary, conveying the desire of 
his Excellency the Lord Lieutenant to receive any information in the power of your 
inspectors to afford, with reference to the subject of fixing a proper qualification for jurors 
and special jurors. 

As a certain number of jurors, at least amounting in every case to l,000,is stated to be 
indispensable, it would not be possible, in my opinion, to name with any ajiproach to 
accuracy a definite qualification for tliis purpose without first obtaining full statistical 
returns complete for each county, classifying the numbers at present rated under certain 
specified heads. The clerks of unions being conversant only with particular portions of 
their respective counties, can afford little or no assistance in this matter, nor do the valua- 
tion books now supplied to the various unions exhibit at all the separate valuations of 
houses rated jointly with land. 

Any general opinion I here venture to offer must, therefore, be taken as beino- given 
subject to its being hereafter ascertained, in tlie manner just indicated, that a number of 
persons sufficient for the purposes of the Act, and having the qualification which appears 
to me to be desirable, can be obtained in each county. 

So far as I am competent to form an opinion on the matter, I am disposed to tiiink the 
suggestion that a household qualification would be advantageous is entitled to tlic utmost 
weight; and I would say further, that I think the limits suggested towards this end are 
judicious and well considered, viz., 6 1. in rural districts, and 12 1. in cities, towns, and 
villages. 

The latter class wiU be found, I am satisfied, to supply by far the best description of 
jurors to be found in each county; those resident in towns being usually far better 
educated and more conversant with business matters, both public and private, than the 
rural population ; but I am at the same time of opinion that a general rating qualification 
should be combined with this, not only for the object of providing a sufficiently ample 
panel, but also to avoid in many casps the total exclusion of a class of persons fully entitled 
to the position of jurors. I think a 12 1. household qualification will give a very fair class 
of town jurors: and I also incline to think that 6 h, though it at first sight looks a somewhat 
low limit to take, will be likely to give a similar result in the rural districts; the valua- 
tion of farmhouses being invariably, I believe, regulated by a very much lower standard 
than that applied to houses rated apart from laud ; but as it is certain that in various parts 
of Irelaud substantial farmers are still content to live in very miserable houses which 
would not be valued as high as 6 the effect of confining the qualification to a household 
one would be to deprive this class altogether of their proper status, which I should con- 
sider in every point of view as an undesirable arrangement. 

"What the general rating qualification should be is, for the reason I have already men- 
tioned, a matter on which no positive opinion can be at present pronounced ; but should 
the returns I have referred to, as being a necessary element in the case, sustain my view, 
I should consider that the amount set forth in the Schedule to the Act, 34 & 35 Viet, 
e. 65, might he doubled advantageously in every case in regard to the ordinary jury 
panel ; and in regard to special juries, I should consider that a total rating of 100/., or 
a household qualification of 50 7. in towns and 30 7. in the county, would not, if prac- 
ticable, be at all higher than a due regard for the functions to be discharged would seem 
to call for. 

I have, &c. 

• To tlie (signed) JV. P. O'Brien, 

Local Government Board. Local Government Inspector. 
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Report of Mr. Terence Brodie. 

(No. 10,911/73. — Miscellaneous.) 

GentlcmeD, Galway, 19 April 1873. 

1 HAVE the honour to acknowledge the receipt of your letter, dated 10th instant, with 
a copy of letter from the Under Secretary to his Excellency the Lord Lieutenant, with 
reference to the working of the Juries (Ireland) Act, 1871. 

The subject-matter under consideration is one of much importance, and as such requires 
long and careful investigation into the advantages and disadvantages that have arisen 
since its introduction, and the result that may be arrived at by the Committee of the 
House of Commons, about to commence their inquiries, Avill, I trust, be favourable to the 
principle of the Rill, which, notwithstanding any drawbacks, has effected a complete 
reformation, and put an end to abuses and alleged corruptions on the part of sheriffs’ 
bailiffs, which pressed heavily and unfairly on some people. 

My experience of the operation of the Poor Law Acts leads me to tlie conclusion that 
the Juries Act might he expected, without any great amendment, to work itself free of 
those hitches and faults of which so much remark has been made. When the famine of 
1846 threw an amount of practical duty on boards of guardians to which they were pre- 
viously strangers, how few were the hoards which stood the test ‘i On the formation of 
new unions in 1850, the boards of guardians which were then formed in tlie majority of 
cases, could not, hut for the assistance of the large staff of Poor Law Inspectors, have 
been made to administer the law in a satisfactory manner. Their mistakes, if exposed 
with the same assiduity now applied to the publication of the faults of the Juries Act, 
would have been found to be more numerous as well as serious. Yet I think I can say 
that at the present time those boards can contrast favourably with any existing organi- 
sation entrusted with public fiscal functions. The teachings of experience have wrought 
this change. 

A new machinery has been set in motion for the first time, and it is conceded, as might 
be naturally expected, that it has not worked with perfect smoothness. A new class of 
jurors has been introduced, awkward from their inexperience, and including some un- 
doubtedly not qualified for the office. The desirability of removing defects is admitted 
on all hands, but at the same time it is conceded that the essential principles of the Bill 
should not be destroyed. 

As regards the rating qualification for jurors, I confess I cannot see what great good 
could be effected by raising the qualification. A juryman valued at 20 1. is, in the great 
majority of cases, as intelligent and competent for the office as bis neighbour valued at 
30 L, so that a higher standard of rating would not insure a better class of jurors, and at 
the same time provide a sufficient number. The object of any amendments of the law 
should, therefore, be to provide for removing from the lists, framed under the existing law, 
persons not qualified to act as jurors. 

Men who cannot read aud write may have a large amount of shrewdness and common 
sense in transacting their ordinary business, but these qualities must be distinguished 
from the intelligence necessary in a juryman. 

The poor rate collectors and clerks of unions perform their duties under the sense of 
obligations and penalties, and they might he entrusted with the power to omit from the 
list of jurors those whom they know cannot read and write. Power should also be given 
to the chaii-man of quarter sessions and to the judges of assize to direct the removal of 
incompetent persons from the lists, and to make it the duty of the clerks of peace and 
Crown to notify such orders to the clerks of unions, so that the names should not be again 
returned. 

Persons not able to speak the English language should be dealt with in like manner. 

In this way the lists would be gradually and very soon purged of the most incompetent 
class now returned, and in the meantime the other new jurors would be gaining the know- 
ledge and experience necessary for the due performance of their duties. 

A household qualification I consider to he quite unsuitable to rural districts. For the 
most part the dwellings of landholders rated at from 20 1. to 30 1. are valued at a very low 
figure, probably not exceeding 4 1. on the average. A 6 7. household qualification would 
exclude so many, that a sufficient number of jurors could not be returned. 

I think, however, the principle could be advantageously applied in towns. A 10 1. 
house-rating in the larger towns having, say, a population of over 3,000, and an 8 1. rating 
in smaller towns, would bring in an intelligent class of jurors, excluded by the present 
rating qualification. 

With regard to special jurors for counties, I am in favour of raising the qualification 
from 50 1. to 100 L, while in towns I am in favour of reducing the qualification, as at pre- 
sent many of the principal merchants and traders are debarred from acting as special 
jurors, in consequence of their premises not being sufficiently rated. Those men must act 
as petty jurors, though of course competent to deal with the most important cases. 

In conclusion, I may he permitted to remark that the present quarter sessions districts 

could. 
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could be re-arranged with much convenience to jurors, and the prevention of long, 
expensive, and unnecessary journeys. 

Under existing circumstances, a juror can be brought under a penalty from Clifden to 
Galway, a distance of 50 statute miles. 

I have, &c. 

To the Local Government Board. (signed) T. Brodie. 



(No. 11,836-73.— Miscellaneous.) 

Report of Mr. Charles Croher-King, 

My Lord and Gentlemen, Cork, 30 April 1873. 

In reply to yoiur letter (No. 9903-73 — Miscellaneous) of the 10 th instant, respecting 
the proper qualification for jurors, I have the honour to submit the following observations 
for consideration : — 

Previous to the passing of “The Juries (Ireland) Act, 1871,” jurors were selected by 
the bai-onial constables as fit and proper persons to serve irrespective of any rating quali- 
fication j the number of jurors returned under this system, in 1872, was 4,226 for the 
county of Cork, to which all my observations apply. 

Under the Juries Act referred to above, a property qualification of 20 in rural dis- 
tricts, and 12^. in towns, &c., is required for ordinary jurors, and 100 Z. for special jurors; 
the number of jurors returned under the Act is 8,425, or nearly double the number under 
the former system. 

Of the 8,425 jurors returned, 5,028 are valued at 30 Z. and upwards, consequently the 
property qualification might be raised to that amount in this county, and a sufficient 
number of jurors would appear on the list, but a mere property qualification is not suffi- 
cient, as many farmers rated at 30 1. and upwai-ds are totally illiterate. 

In addition to the disqualifications set forth in Section 7 of Juries Act, I would suggest 
that inability to read and write, or to speak the English language, or Iraving been fre- 
quently convicted of drunkenness, or being notoriously of intemperate habits, should be 
disqualifying circumstances. 

The revision of the general list of jurors, as at present conducted before the assistant 
barrister (who does not possess any local knowledge), is a mere form. 

I would suggest that the revision of the juror? list should be conducted at petty ses- 
aons specially convened for the purpose, at which the local magistrates should be invited, 
and the stipendiary magistrate of the district required, to attend, and at which the barony 
cess and poor-rate collectors should be obliged to attend, the list so revised being subject 
to correction (for cause shown) by the assistant barrister ; and I would further give a 
judge of assize, or an assistant barrister at quarter sessions, a discretionary power of 
removing any juror’s name from the list if he should appear to be ineligible or incapable. 

The number of persons qualified to act as special jurors in the county of Cork is 816, 
which number is insufficient ; and, furthermore, I am informed tliat many persons on this 
list are totally unfit to act as special jurors. 

I would recommend that the following classes of persons be qualified to act as special 
and as ordinary jurors, irrespective of any property qualification whatever: barristers, 
solicitors, medical men not practising their professions, retired officers of the Army, N avy, 
or Constabulary, and persons holding degrees from any University authorised to confer 
them. 

At present the grand jurors at quarter sessions are taken from the special jurors’ list, 
and any person who has served as a juror at quarter sessions is exempt from serving at 
assizes. This rule acts obstructively, the list is so exhausted by service at sessions, that a 
sufficient number of jurors cannot be obtained to act as special jurors at assizes, at which 
cases of great moment have frequently to be tried ; but the remedy is simple : let jurors be 
not exempt from serving as special jurors at assizes on the ground that they have seiwed 
on juries at quai'ter sessions. The adoption of this rule would not be oppressive in this 
county, as a juror would not in all probability be required to attend at assizes more fre- 
quently than once in four years. 

I may remark that the clerk of the peace is required to make a general list of jurors of 
every barony in the county, in alphabetical order, same as would be arranged in a dictionary 
{see Section 13, Juries Act), but the sheriff or other officer in selecting jurors, although re- 
quired to take the names from the general jurors’ list in alphabetical order, is not obliged 
to place them in tlie order as arranged in a dictionary. 

With respect to the question ot adopting a household qualification in rural districts, 
difficulty would arise iu ascertaining the value of a house distinct from .the adjoining land, 
and, furthermore, if the suggestions 1 have made be approved of, a household qualification 
would be unnecessary. 

I have, &c. 

To the Local Government Board. (signed) Charles Croher-King. 
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Report of Mr. George F. Roughan. 

(11,550-73 — Miscellaneous.) 

Sir, Sligo, 26 April 1873. 

I HAVE the honour to acknowledge the receipt of your leter of the 10th instant, No. 
9903, forwarding a copy of a letter which had been received by the Local Government 
Board from the Under Secretary of his Excellency the Lord Lieutenant with reference 
to the working of “ The Juries (Ireland) Act, 1871,” and communicating his Excellency’s 
desire to obtain information which may be of practical value in fixing a proper qualifica- 
tion for jurors and special jurors ; and stating that it has occurred to his Excellency that 
the inspectors under the Local Government Board might be able to afford such in- 
formation. 

I feel much diffidence in venturing to write or offer any suggestion on this very im- 
portant subject, which is at present under the consideration of a Committee of the House 
of Commons, where judges of assize, chairmen of counties, and county officers will afford 
ample information on the working of the Juries Act of 1871, and the portions of it that 
require amendment ; nevertheless, I doubt not the information rendered by the inspectors, 
derived from personal knowledge of the class likely to constitute good and intelligent 
jurors, will be of a practical nature, and not altogether without value. 

The working of the Juries Act, 1871, has up to this failed to sustain the intentions of 
the Legislature, and the expectations of the public, chiefly owing to want of education 
and consequent want of intelligence of some of the persons whose names were permitted 
to remain on the revised list, because the Revising Barrister had not power to remove 
them. 

Property qualification alone should not constitute the sole basis for the foi’mation of the 
jurors’ list ; there are many persons rated much higher than the amount fixed by the sta- 
tute, whose want of education totally unfits them for discharging the duties of jurors or 
special jurors. 

Property qualification should, in my opinion, in every instance be combined with house 
rating, and if properly done would go far to exclude the illiterate class who are now on 
the jurors’ list, and would su]>ply a class of jurors whom it would be impossible to equal 
by any other mode of selection. 

In fixing the household qualification in conjunction with land, it must be borne in mind 
that farmhouses valued as low as 2 1. are of a superior class, and generally occupied by 
intelligent and well-informed people. If tire household valuation in rural districts were 
fixed at a limit of 6 1., it would be very much too high, and would exclude some of the most 
intelligent of the middle class. The owner of a house valued from 2 /. to 4 1. in the country 
is a man of better position and superior intelligence to the occupier of a 20 Z. town house, 
so that the qualification of common jurors in rural districts might, I think, with advantao-e, 
be fixed at a limit of 2 1. for house rating, in conjunction with 20 1. for land rating ; and in 
towns and villages, occupiers of houses rated at 12 Z., and occupiers of houses rated from 
7.Z, who may possess additional rating up to 20 Z. This basis would, I think, supply the 
number, or very nearly the'number, of jurors for each of the counties with which I am 
officially connected, viz., Mayo, Sligo, and Leitrim, mentioned in the Under Secretary’s 
letter. 

The qualification of special jurors should, I think, be based on house rating, and on 
house rating combined with land. Occupiers of 6Z. houses in rural districts, and 12Z. in 
towns, and occupiers of 4Z. houses in rural districts, with a land rating of 50 Z., would, 
I think, provide a superior class of special jurors. 

For the purpose of revision, and the ultimate issue of a complete list of competent 
jurors, the clerk of the peace would, as is provided for iu the 8th section of the Juries 
(Ireland) Act, issue his precept to the clerk of the union, who would prepare a list in the 
manner provided by the 9th section of the same Act, of persons having the required 
qualification between the ages of 21 and 60 years, and excluding those disqualified by the 
7th section of the present Act, and exempting all owners of puWic-houses from serving as 
jurors. I am fully satisfied they themselves would desire it, as, from their position, they 
cannot, without injury to their business, return an adverse verdict in criminal cases. To 
aid in a perfect revision, I would suggest, that on an early date, after the clerk of the 
union has completed his list, and had it printed, a special meeting of the board of guar- 
dians should be convened, at which the rate collectors should be required to attend, and 
that the list be submitted to that meeting for observations to be entered in a column left 
for that purpose, so that full information as to the w^ant of intelligence or character of any 
person whose name might be on the list would be placed before the Revising Barrister, 
whose duty it would be, after proper inquiry, to remove the name of any person whom he 
considered disqualified by want of intelligence, or other sufficient cause. 

I have, &.C. 

B. Banks, Esq., &c. &c., (signed) George F. Roughan. 

Local Government Board, Dublin. 
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Report of Mr. Thomas Hamilton Burke. 



Appendix, No. 5. 



(No. li, 773-73 — Miscellaneous.) 

Sir, Belmont, Mullingar, 29 April 1873. 

I HAVE had the honour to receive in due course your letter of the 10th instant. 
No. 9903/73, forwarding, by directions of the Local Government Board, the copy of a letter 
received from the Under Secretary of his Excellency the Lord Lieutenant relating to the 
working of the Juries (Ireland) Act, 1871, communicating his Excellency’s desii'e to 
obtain information which maybe of practical value, in fixing a proper qualification for 
jurors and special jurors through the Board’s inspectors, who might consult the clerks of 
unions on the subject, with reference to which I beg to state that after communicating, by 
letter (and in many instances personally as well), with the several clerks of unions in my 
districts ; from information thus and otherwise obtained, it would appear to me that the 
present qualification of jurors, as set forth in the Schedule (common and special), is fair 
and sufficiently high for the object intended. 

The principal complaints as to the practical working of “ the Act” appear to have arisen 
in consequence of parties being placed on the jurors’ lists, who, though they possessed the 
necessary rating qualification, were found to be quite unsuited for the proper discharge of 
the responsible duties devolving upon them as jurors, by reason of mental or physical 
incapacity in some instances, and the total want of the common educational requirements 
in others ; to obviate which I would beg to leave to suggest as a remedy, that in the 
framing of any amended Act there might be inserted a clause (to the effect) requiring 
all poor-rate collectors, after a careful scrutiny of the lists of ratepayers in their severm 
districts, to enter “ Objected” after, or opposite, to the names of any (to their knowledge) 
ineligible, by reason of either mental or physical incapacity, their being unable to read 
and write, or other just cause (to be defined); such lists (when completed) to be forwarded 
to the clerk of the union, by whom, after due publication, they would be forwarded to the 
clerk of the peace, and laid before the county chairman at a special revision sessions, 
where the parties so objected to would have an opportunity of showing cause why their 
names should not be struck off ; thus affording a safeguard against tlie successful attempt 
of any party who might be influenced by corrupt or improper motives in the framing of 
the list of jurors. 

With those exceptions, the measure (so far as I can ascertain) appears to have given 
general satisfaction. 

I remain, &c. 

B. Banks, Esq., (signed) T. H. Burke, 

Local Government Board, Local Government Board 

Dublin. Inspector. 
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PAPERS handed in by Mr. liottomley. 



THE JURIES (IRELAND) BILL. 



Extract from the Speech of the Right Honourable the Lord Cliancellor of Ireland, 
delivered in the House of Lords, on Friday, the 19th May 1871, and reported in the 
“ Freeman’s Journal ” of 22nd May 1871. 

“And the oldest Crown Solicitor in Ireland, who has discharged the duties of that office 
for nearly 50 years, says: — ■ 

“The formation of the petty jury panel is now entirely at the discretion of the sub- 
sheriff, who is often the friend of and influenced by the attorney for the prisonera. 

“And, again, in answer to questions put by the Committee — 

“Did I understand you to say that the sub-sheriff was frequently influenced by the 
solicitor employed for the accused? — Most frequently. I know cases of it myself. . . 

. . . I have seen by the acts of the sub-sheriff that he was influenced by the prisoner’s 

attorney. I cannot prove that he receives money, or that he is bribed by him, but for 
a person who attends the criminal courts so constantly as I do, it is very easy to observe 
the influence the attorney has with the subrsheriff.” 

We, the undersigned sub-sheriffs of the counties in Ireland, opposite to which our names 
are placed, with the periods during which we have respectively held office, do hereby 
declare that the foregoing statement of the Crown Solicitor in question, as quoted and 
relied on by the Lord Chancellor, is absolutely untrue, and that we have invariably formed 
our jury panels fairly and impartially, as bound so to do by our oath of office, uninfluenced 
by any individual, or by any corrupt or unworthy motives, and we respectfully ask that 
the above measure may be referred to a Committee of Parliament, before which we -may 
have an opportunity of refuting the foregoing statements, which we regard as a cruel 
.slander, and calculated to injure us in our official positions. 



Counties. 


Period of Office. 


Signature of Sub-Sheriffs. 


Antrim - - - . - . 


12 years - 


H. H. Bottomley. 


Armagh - - - . . 


20 „ - 


Wni. Hardy. 


Monaghan - - - - 


0 „ - - 


'William Mitchell. 


Tj.0.0 


6 „ - - 


Jas. Mackay. 


Londonderry - - - - 


26 „ - - 


Thos. Chambers. 


Donegal 


5 » - - 


John S. M‘Cay. 


Fermanagh .... 


8 „ - - 


M. H. Morphy. 


Cavan ..... 


14 „ - 


Ralph Harman. 


Meath - 


<5 « - - 




Westmeatli .... 


7 - 


Thos. Murray. 


Longford - - - - 


4 „ - - 




Leitrim ..... 


9 „ - - 


A. Hari’ison. 


Slip-0 ..... 


16 „ - 




Roscommon .... 


25 „ - 


John S. Hackett. 


Clare - 




John Cullenan, jun. 


Kerry 


59 „ - 




Limerick City - - . - 






Limerick County ... 


5 „ ■ 


John Ryan. 


Cork County ... - 


14 „ - 




Cork City .... 




Wm. B. Galhvey. 


Waterford County ... 






Watei'ford City ... 




Joseph K. Barrow. 


Wexford- .... 






Wicklow .... 


10 „ . . 


J. K. Toomey. 




9 „ - 




Galway - - . - - 

Tipperary, North and South 


26 „ . - 


John M. O’Hara. 


Riding .... 


17 „ - 


Gerald Fitzgerald. 
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THE JUEIES (IRELAND) ACT, 1871. 



STATEMENT as to Challenges to Jury Panels throughout Ireland previous to the passing 
of this Act. 



County. 


Name of Sub-Sheriff. 


How long 


Number of 
Challenges made 


Cause of Challenge. 


Result. 






Office. 


that Period. 






M.,. - . 


James C. Macdonnell 


7,..„ . 


- - 


On ground that snb-sheriff was pro- 
secutor in a criminal case. 


Allowed : though judge stated 
he was satisfied panel was 
fair and impartial. 


Queen’s County 


John Malcolmson - 


3 years - 


Never. 






Wicklow 


John K. Toomey 
William Hannan 


21 years - 


Twice - 
Last Assizes, 


1. In traverse of award under Lauds 
Clauses Act, on ground that tra- 
verser’s attorney was ihther of 

2. In an ejectment, on ground that 
sub, sheriff personally interested. 

Not alphabetically arranged - 


Triers found against the chal- 
lenge. 

Abandoned. 

Partly allowed. 


Roscommon - 


John L. Hackett 


27 years - 


Never. 






G.lm, - . 


John M. O'Har a 


28 years - 


Never. 






Limerick 
Limerick City - 


John Ryan 
Ambrose Hall - 


5 years 


Special Commis- 
1888. ^ 
Never. 


Under proportion of Protestants 


Disallowed. 


Cork - 


J. B. Johnston 


15 years . 


Never. 






Longford 


P. M. Cutcheon 


6 years - 


Never. 






Monaghan 


William Mitchell 


. 


Once 

Spring 1869. 


Partially framed - 


Triers found in favour of chal- 
lenge, and jianel quashed. 


Leitrim - 


Aithur Harrison 


11 years - 


Never. 






Wexford- 


Thos. Wilkinson 


17 years - 


Never. 






Kilkenny 


' P. M'Dermott 


4 years - 


Never. 






Londonderry . 


Thomas Chambers - 


25r.a„ . 


Once 


Civil case: on ground of sheriff 
being interested. 


Trial postponed 


Westmeath 


Thomas Murray 


9 years - 


Never. 






Carlow - 


Edward L. Jamieson 


27 years - 


Never. 






Cjvan - 


Ralph Harman 


1C years - 


Never. 






Clare 


John Cuilenan - 


4 years - 


Never. 






Tipperary 


Gerald Fitzgerald 


17 years - 


Never, 






Louth 


B. Brabiizon - 


28 years - 


Never. 






King’s County 


Robert Whelan 


12 years 


Never. 






Sligo . - 


William Alexander - 


2 years - 


Never. 






Armagh - 


William Hardy 


20 years - 


Never. 






D„„ - . 


Hutchinson Boyd 


8 years 


Spring 1873. 


On ground that jurors not alpha- 
betically selected. 


Panel quashed. 


Waterford 


Riohaid Q. Wilson - 


8 years - 


Never. 






Donegal - - 


John S. M'Cay 


7 y ears - 


Never, 






Antrim - 


H. H. Bottoraley 

1 


15 years - 


'I’nice 

Once in 1865. 

And at Spring 
Assizes 1S7S. 


On ground of their being no juroi's’ 
book, and fraudulent omission by 
high constables of names, and non- 
service of jurors. 

On ground of panel not being alpha- 
betically arranged. 


Challenge overruled. 
Like result. 



0.79. T T 
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PAPERS handed in. by Mr. Thomas Wilkinson, 9 Jane 1873.' 



SPECIAL JURORS’ BOOK. 



Gross Number of Jurors in Book - 



Number Letter C., being the largest letter 
Number of Pigures in each Column save last 
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Appendix, No. 8. 



PAPER handed in by Mr. William Ormshy, 24 June 1873, in answer to 
Question 4792. 



County Dublin. — Grand Jury. 



Commission Court, Green-street, June Commission, 1873. 



' i 


Laurence B. Rorlce . - - 


Knockmitien, Clondalkin 


Gentleman. 




Bererley Smyth . - - 


Tymon North, Tallaght 


Fai'mer. 


3 , 


Patrick Ross - - - - 


1, Clyde-road, Dublin - - - 


Merchant. 


4 1 


Michael Smyth . . - 


Beaverstown, Donabate 


Farmer. 


5 1 


Peter Wilson - - - - 


Drinan, Malahide . . - 


Fanner. 


6 ; 


Benjamin Coghlan . - - 


Lospipplc, Swords ... 


Farmer. 


7 


Joseph Hoey . - - - 


Cloghran, Swords 


Publican. 


8 


Peter Knowles . - - - 


10, Arran Quay and Palmerstown - 


Victualler. 


9 


William M'Cullagh . - - 


Gerrardstown, Oldtown 


Farmer. 


10 


Thomas Smith - 


Corhallis, Donabate . - - 


Publican and 
farmer. 


11 


Richard Wilson ... 


Diswellstown, Castleknock - 


Fanner. 


13 


Charles Coghlan . . - 


Kilbarrack, Upper ... 


Farmer. 


13 ; 


Thomas Knox - 


Walsherstown, Balbriggan - 


Farmer. 


i 

14 ; 


Thomas W. Rossiter - - - 


Churclitown, Dundrum 


Gentleman, 


15 


William Sneyd - 


Forrest, Little, Swords ... 


Farmer. 


16 ' 


Miciiacl Coghlan . - - 


Kilbarrack, Upper ... 


Farmer. 


17 


John Doyle .... 


Tibradden, Whiteehurch 


Farmer. 


18 


Patrick Hoey . . - - 


Buzzardstown, Cloghranhuddart - 


Farmer. 


19 


i Edward M‘Donald - - - 


Ronanstown, Clondalkin 


Gentleman. 


30 


John Hogan - - - - 


Baldwinstown - 


Fanner. 


21 


Simon J. Brazill ... 


82, St. George’s-street, Kingstown 


Hotel-keeper. 


22 


Thomas Rourke ... 


Lusk ------ 


Farmer. 


23 


Edward Hogan 


Sutton, North, Sutton - - . 


Farmer and 

oyster-bed pro- 
prietor. 



S,ohert "WoTren, Sheriff. 
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INDEX. 



In this Index the Iig;ures following the Names of the WitnesBes refer to the Questions in 
the Evidence; those following -App. to the Pages in the Appendix; and the Numerals 
following First Rep., Second Rep., and Special Rep., respectively, to the Pages in tha several 
Reports.] 



A. 

ACT^ 4 : & 35 VICT. c. G5 (1871). Grounds for the opinion that the Act of 1871 has 
worked well as regards the selection of jurors; intelligence displayed by juries in Kerry 

under the new system, Hemphill 4-7, loG. 138-142. 171 Considerable amount of 

prejudice against the Act, De Moleyns 338. 342. 555, 556 Strong approval of the 

Act botli in its principle and its conception, ib. 454-45(1 Evidence to the effect that 

the Act has not received fair play, Coffey 627-635 Witness considers the Act a most 

valuable step in the right direction, ih. 638. 

Strong approval of the principle of the Act ; urgent want, however, of improvement in 
its administration as regards the qualifications of jurors, Armstrong 765. 768. 822, 823. 
865, 866. 1007. 

Decided deterioration of the juries under the new Act; the operation of tlie Act has, in 
fact, created a burlesque of justice, J. Hamilton 1024. 1028-1035. 1096-1098.1101. 
1111, 1112. 1134 Self-acting character of the Act, whilst it cannot be properly ad- 

ministered, ib. 1195-1198. 

Unfavourable experience of witness as to the working of the new Jury Act; opinion 
that life and property are not safe in the hands of the new class of jurors, Battersby 
1439-1441. 

Witness drafted the Juries Act in conjunction with Mr. White and Dr, Hancock, 

Molloy 1698, 1699. 1755-1758 Considerable objections to the old system; absolute 

necessity for a change in the law, ib. 1700-1703 Explanations in connection with the 

defective operation of the new system ; great carelessness in making out the jury lists, 

ib. 1708 et seq. Objections to the suggestion that the old law should be reverted to 

until the necessary amendments can be carried out, ib. 1860-1871. 

Approval ofthe change of system instituted by the new Act, Buchanan 1894, 1895 

Unsatisfactory working of the present Act ; approval, however, of its principle, M‘Grath 

2154, 2155 Approval of the principle of the present Act; expediency of taking away 

from the shen(f the power of the selection of the jury, Murland 2358. 2428. 2491, 2492 

Opinion that the new Act is a great improvement upon the old system, Roche 2507, 

2508. 

Concurrence in the view that the Act of 1871 has not operated satisfactorily, and 
requires amendment ; grounds for this conclusion. Right Hon. J. A. Lawson 2770 et seq . ; 
Right Hon. J. D. Fitzgerald 3221 et seq . ; Right Hon. M. Monis 2983 et seq . ; Right 
Hon. J. Whiteside 4222 et seq. 

See also the Headings generally throiighout the Index. 

Age of Exemption. Jurora struck off the list a.s a matter of course, if they can prove that 

they are above sixty years of age, Hemphill 128, 129 Suggestion as to the expediency 

of a lower age than sixty as the limit, De Moleyns 477-479 Strong opinion that the 

limit of age to entitle to exemption should be raised from sixty to seventy years, Right 
Hon. J. D. Fitzgerald 3243. 

Agrarian Outrages, Belief that there would be no fear of special jurors in agrarian or 
political cases becoming marked men, Hemphill 319, 320. 

Alphabetical Selection (Jury Panel); 

Under the old Act, the sheriti' might select any Juror on the list; selection under the 
new law abolished, and the juror summoned alphabetically, Hemphill 63-70 Impro- 

283. u u 2' bability 
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Alphabetical Selection {Jury Pahel) — contioued. 

babitity of selecting interested jurors under the dictionary order ; abundant power of the 
court to change the venue on the slightest suggestion of partiality, fiempMZ 1 01-104. 

278-280 Great advantage in the jurors being selected alphabetically from the list, 

BeMoleyns 455 Alphabetical selection very generally approved of throughout Ireland ; 

advantage thereof as compared with the system of balloting, Armstrong 766. 769. 922- 

925- 930, 93 J- 

Grounds for disapproval of the alphabetical process of selection, J. Hamilton 1045. 
1110. 1172-1175. 1288-1297 The burden of service upon juries is not equally dis- 
tributed by the system of alphabetical rotation, ih. 1172-1175 Inconvenience inas- 

much as the jurors’ book might in some oases consist of but one letter, ib. 1355-1359- 

Suggestions for obviating the evil attendant upon summoning by alphabetical rotation, 

as regards business men, Battersby 1498-1503 Facility in forming the panel by 

alphabetical selection, Molloy 1881-1888 Contention that no difficulty would arise 

from occasional preponderance of names commencing with the same letter, ib. 1883-1888 
—Examination as to the effect of alphabetical selection on the attendance of jurors; 
occasional advantage in having jurors from a distance, M‘Grath 2255-2264. 

Inexpediency of selecting jurors by alphabetical rotation ; approval of a system of 

balloting as the more impartial process, Murland 23C5-2368. 2430. 2434-2436 

Opinion that the jurors on the panel are not known long before the assizes on account of 
the alphabetical selection, Roche 2562-2572. 

Examination as to the extra burden and inconvenience put upon individual jurors by 

the adopiion of alphabetical selection. Right Hon. .7. Monahan 2665-2672 Grounds 

for disapproving of alphabetical selection ; case in point. Right Hon. J. A. Laioson 2787- 

Disapproval of the alpliabetical mode of selecting jurors; predominance in some 

counties of names commencing with a certain letter, Right Hon. M. Morris 3005. 3021. 

3057-3060. 3114-3117. 3138-3141- 3194-3198- 3206 Possible advantage of adopting 

a system of alphabetical selection from parishes ; difficulties in the cases of baronies and 

parishes that are either exclusively Protestant or Catholic, t'6. 3197-3199 Doubt as 

to any mischief arising from a predominance of the same name. Right Hon. J. 'D. Fitz- 
gerald 3243, 3244. 

Suggestions as to overcoming the difficulty of the presence on the list of a preponde- 
rance of names commencing with the letters “C” and “M,” Johnson 3586-3591 Ex- 

pediency of selecting the panel in dictionary and not in strict alphabetical order, ih. 

g-gi If worked according to the alphabetical system, the Act will leave no ground 

of suspicion against the sheriff; ib. 3692, 3693 Injurious effect of the alphabetical 

and dictionary order of selection; necessity under such system of briuging persons from 
a distance, whereas otherwise they would be summoned from the neighbourhood, Robin- 
son 3782-3789. 

Examination as to the arrangemenis proposed by witness as an alternative to the 

selection of the panel in alphabetical order, Wilkinson 3983-3985. 4050-4054 The 

proposed system would avoid in a great degree the difficulty of three persons of the 

same firm appearing on the same panel, ib. 4057 Proposal for obviating the diffi culty 

of summoning jurors by the alphabetical system, Flynn 4105. 4141-4143. 

Disapproval of the alphabetical selection of the panel from the jury book ; the system 
is inconvenient and embarrassing, Right Hon. J. Whiteside 4254. 4303-430?. 4309 j 
4310. 

Decided approval of the alphabetical system; probability, however, of there being, 
under such a system, a preponderance of Protestants, J. Reilly 4506, 4507. 4629, 4631. 

4673-4680 Desirability of taking jurors by chance ; approval of the ballot system in 

tire event of the alphabetical system not being adopted, ib. 4634. 4717 'I’he dictionary 

arrangement has worked fairly, Mitchell 4994. 

Table and diagram submitted by Mr. Wilkinson showing the action of the machinery 
for selecting jurors, by taking one name from each letter in regular alphabetical series, 
App. 324, 325. 

See also Antrim. Carson Brothers. Turbett, Messrs. 

Antrim. Examination as to the number of jurors it would be practicable to obtain in the 

county Antrim, J. Eamillon 1340-1346 The great majority of the jurors in the 

county are small farmers; the smallness of the holdings accounts for the absence of a 
superior class at the assizes, Right Hon. J. A. Lawson 2844-28.50. 

Deterioration of the jurors in the county of Antrim, both common and special, since 

the new Act, Bottomley 3335-3337. 3476, 3477 Statement as to the principle which 

actuated witness (as sub-sheriff^ in the selection of the panel from the common jurors’ 

list, ib. 3338-3341. 3526-3528 Method adopted in selecting the panel from the 

special jurors’ list; special jurors seldom called on to serve oftener than once in three 
years, ib. 3343-3346. 3518, 3519— Absence of routine in selecting the panel from the 
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Antrim — coniinued. 

common jurors’ list; the fact of jurors having served previously is always taken into 
consideration, Bottomley 3347-3350. 

Statement that the panel selected by witness has been twice challenged ; grounds upon 

which the challenges were made, and their results, BoUomley 3351-3361 Opinion that 

in the county of Antrim the rating qualification should be 30/. and upwards, and the 

liouse qualification 20 Z. for common jurors, ib. 3386-3389 Sufficient number of 

jurors left on the Antrim list, notwithstanding the raising of the qualification, ib. 3390- 

3392 Considerable number of jurors discharged from attending by the Judge at the 

last assizes on tlie plea of poverty, ib. 3397, 3398 Disadvantage of the alphabetical 

system on account of the large numbers of names under certain letters in the county, ib. 

3430-3432. 

See also Belfast Assizes. 

.Appeal. Power of appeal should be given in the case of any objection against a juror, De 

Moleyns 375. 474. 554 Concurrence in the view that the right of appeal should be 

given to any person wliose name has been struck off the lists, De Moleyns 499-5015 
jRobinson 3805. 

Area {Jury Lists). Instances in which tbejuror can only be selected from certain divisions 

and not from the county generally, Hemphill ' 68 --^o Propriety of distributing the 

business of jurymen over the whole county, Armstrong 766. 768. 794, 795 Political 

view of the question of extending the area for the selection of jurors, ib. 769. 

Armstrong, Mr. Serjeant. (Analysis of his Evidence.) — Is a Queen’s Counsel and first 
Serjeant of Law in Ireland, 764 Considerable experience of witness as to the work- 
ing of the J uries Act, 765. 767- Strong approval of the principle of the Act; great 

improvement upon the former system, if the Act be properly administered, and the 

qualifications improved, 766 822, 823.865. 1007 Propriety of distributing 

the business of jurymen over the whole country, 766. 768. 964, 965 Decided opinion 

that the qualification for a juror should not be altogether dependent upon property, but 
that there should be an educational qualification, 766. 776. 779. 872. 877. 

Alphabetical selection very generally approved of throughout Ireland, 766. 769 

Contention in favour of a qualification for a common jury of not less than 50 769. 
824, 825. 994, 995 Political view of the question of extending the area for the selec- 
tion of jurors, 769 Small shopkeepers are proud to act upon juries as identifying them 

with the institutions of the country, 769 Unsatisfactory character of the special juries 

in Dublin ; absence of pressure put upon the better classes with a view to compel them 
to serve, 771, 772. 775. 837-839. 1009. 

Necessity for altering the machinery of summoning; easy evasion of the service by 

intercepting the summonses by means of servants, 772-774. 1008 Expediency of 

adopting the postal services all over the country; the fact of posting a summons should 

be considered primd facie evidence of service, 772. 792-795. 904-907. 944-946 

Argument that any person who is so obscure as to be beyond the reach of tlie post is 
not fit to serve upon a. jury at all, 772. 792. 

Decided opinion that a man wlio is unable to read or write should be ipso facto dis- 
qualified, 779. 873-876. 956-959 Authority to revise the jurors’ list should be vested 

in the chairman upon information to be afforded by various country officials; large 
amount of confidence reposed in the chairman of counties by every class in Ireland, 779- 

782. 857-864. 870, 871. 970. 1001 Inexpediency of giving any member of the board 

of guardians the power of selection or rejection, 779. 

Opinion that the word “objected” should not be placed against the name of any 

person for fear of giving offence, 780, 781. 970 Doubtful expediency of making it 

absolute that no juror shall serve oftner than once in three years ; convenience in hav- 
ing one or two jurors who are familiar with the routine business, 783. 8i6. 867-869 

Stroncy disapproval of introducing a certain number of special jurors upon every jury ; 
difficulty thereby obviated by raising the qualification, 784-786. 791. 

Belief that a system of special juries for criminal trials would be regarded in Ireland 

as the worst kind of packing possible, 788. 856 The Crown should resort to special 

commissions in cases of great public interest, instead of requiring special juries, 788-791. 

1012 1013 Under no circumstances should the old system of selection by the sheriff 

be reverted to ; absence of confidence in such system on the part of the lower orders, 
796. 799. 844-847. 940-943. 

Considerable extent to wdiich challenges to array have been resorted to by Crown 
counsel; explanation of the meaning of such challenges, 797-799.841-846.908-910. 

939. ioo8 Instances under the old system by which a jury could have been obtained 

to order ; withdrawal by witness of a case from trial in consequence of the state of the 

panel, 799. 837 The selection ofjiiries was practically in the hands of the sub-sheriffs ; 

•observations with reference to the alleged partiality on the part of a sub-sheriff, as noticed 
by Mr. Seed, 800-805. 831-835. 912. 

283. u 3 Blemish 
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Armstrong, Mr. Sergeant. (Analysis of his Evidence) — continued. 

Blemish in the Act 'with regard ti> view-juries consisting only of six persons; opinion 

that the whole twelve should form the jury, 805 Desirability of siving the power to 

either side of haviog a special jury without application to the couri, 806 The qualifica- 

tion for a special juror should in no case be under a rating of 100/. a year in counties, 

807. 808. 890-893 Excellent juries obtained in the county of the city of Dublin 

under the present system, 809. 865, 866. 

Favourable opinion of a compound rating qualification ; household qualification a surer 

test of intelligence than that of land or other property, 810-814. 961-963 Minimum 

household qualificatiori should be lO /. or 1 2 Z. ; belief that with such a qualification there 

would be an ample number of jurors, 811-815. 817. 966 Difficulties with regard to 

praying a ia/es owing to Liie peculiar wording of Perrin’s Act; expediency of giving 
both plaintiff and defendant in civil cases the power to pray a tales, 817, 818. 

Doubtful wisdom in accepting the verdict of a majority; such alteration in tl)e law 
might be introduced into Ireland if it were found to answer well in England, 819, 820. 

827-829 The occasional result of the power of challenging under the old system was 

that the most respectable jurors were struck out, 826. 830 Evil effect of the present 

system upon the public mind caused more by the conduct and character of the jurors 
than by the verdicts they return, 836.. 

Frequent challenging the natural result of a low qualification, 836 Statement that 

the dereliction of attendance on the part of the higher class of jurors in Dublin was 

chiefly caused by the non-imposition of fines by the judges, 839. 1009 Opinion that 

the duty of setting aside jurors by the Crown counsel is not regarded at all in an odious 

light, 851-855. 926-929 Great improvement in Dublin under the new law, 865, 866 

Computation showing the difficulty in laying down a rule by which no juror would 

be Culled more than once in two years, as regards the county of Tyrone, 879-889. 

Evidence showing that in the several jury Bills brought into the House of Commons, 

no qualification of a higher value than 30 Z. a year was contem|)lated, 896-901 

Questionable policy in employing the constabulary in serving summonses on jurors; 
service by registered letter for which a receipt would be given, would be preferable, 903- 

907. 944-946. 982-985 Inexpediency of compelling the Crown to assign a cause for 

challenging jurors and having a contest thereon in open court, 915. 920 — -'phe rio ht of 
challenging exercised by the Crown solicitor upon his'own responsibilitv without consulta- 
tion with any Crown counsel, 921. 

Doubtful expediency in having the jurors balloted for; opinion in favour of selecting 

them in true alphabetical order, 922-925. 930, 931 Autagonisiic feeling towards ihe 

sub-sherifts on account of the active part they take at elections, 932-93X Strong 

opinion in favour of the evidence as to objections to jurors being taken upon oath and in 
open court; high reputation for impartiality in .such cases enjoyed by the chairman, 947- 

955- 972-974- 1000 Power should be given to the judge to set aside a juror upon an 

objection being made, 960. 975. 

Expediency of adding to the panel certain persons who, thougli not qualified by pro- 
perty, would still be eminently fit to serve on juries, 968, 969 Opinion that the' office 

of •-•ub-sheriff should not be made permanent ; remuneration of the sub-sheritf should be 
a mailer of arrangement between himself and the high sheriff, 986-993. 

Suitability of the county surveyor to give assistance to the chairman when revisino- 

the lists, 998, 999 The labour of revision by the chairman would be very materially 

lessened alter the first time, as the revision would be confined to the new names, 1001. 

l urther opinion that the lowness of the qualification leads to an exhibition of burlesque 
on the part of the juries; expediency uf endeavouring to get a biglier qualification for 

the next assizes, 1003 1006, 1010, 1011 -Right of the Crown to bring cases to the 

Queen’s Bench for trial by special jury ; power to remove the trial of a case from one 
county to another vested in the court, 1014, 1035. 

Assizes. Suggestion that all prisoners should be sent for trial to the county to«n as a 

means of saving expense, M‘Grath 2335-2344 Expediency of having two jurors’ 

books, one tor ses>ions and itie other fur assize purposes ; liiglier qualification necessary 

for assize jurors, 3582-3584. 3617. 3656. 3684 Opinion that a higher class 

of jurors should be selected for ilie assizes and the lower class utilised at the quarter 
sessions, Robinson 3813-3819. 3824. 3849-3854. 3870. 

Expediency of making the qualification the same both for the assizes and for the 
sessions, J. Reilly 4564-4567. 

See also Qualifications. Revision of Jury Lists. 

Atkinson, Mr. Report from Mr. Atkinson, clerk of the North Dublin Union, relative to 
ihe qualifications to be required in jurors, and the amendments desirable in the Act of 
1871, App. 316. 

Attendance 
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Attendance of Jurors. Opinion that in Clare and other counties the new Act has not 
received fair play; strong disapprobation expressed by Mr. Justice Fitzgerald of the 

conduct of the country gentlemen in absenting themselves as jurors, Coffey 627-633 

Belief that the attention of the country gentlemen has been aroused by the remarks 0 
tlie Judges, and that the attendance will be better at the next assizes, ih. 631. 692. 

Importance of relieving jurors from constant attendance ; complaints made by them a? 
to the great distance they have to travel, J. Hamilton 1088. 1204 — ■ — Power of a judge 
to excuse a juror from attendance; power also to fine him for non-attendance when 
summoned, li. 1179-1188. 

Belief that the cause of the absence of the better class of jurors at the last assizes was 

a desire on their part to bring discredit upon the new Act, Molloy 1807. 1830-1835 

Examination as to the possibility of the better class of jurors absenting themselves on 
account of disinclination to associate with the very low class that were summoned, ih. 
1832-1B36. 

Non-attendance of the better class of jurors, Roche 2535-2.540 Desirability of 

giving ibe judge at the assizes power to discharge any juror from attendance, Johnson 
3680. 

See also Cork. Dublin, 3. Fines. Loioer Classes. M‘Kennan's Trial. 

Public, The. Resident Jurors. Service of Jurors. Summonses, Spc. 

Altornies^ Clerks. Decided opinion that attornies’ clerks should be exempted from serving 
on juries, Hemphill 190-193. See also Exemptions. 



B. 



Bailiffs. Blackmail exacted under the old system by bailiffs by means of unauthorised 
summonses to persons, Flynn 4185. 

Bairds’ Trial. Examination as to the preponderance of the religious element in the jury 
that tried the Bairds, Right Hon. M. Morris 3133-3137- 

Ballot (Jury P4Nei.) ; 

Selection of jurors by ballot for the trial of civil causes, Hemphill 89 Desirability 

of introducing a system of balloting in criminal cases ; impression that before the present 
Act jurors were taken by ballot both in civil and criminal cases, De Moleyns 388-390. 

450-453- . . , , „ . - 

Contention in favour of balloting for the panel in criminal as well as m civil cases; 
such a course would take awav the frequent necessity which exists for challenging; 

Cofey 654. 655, 717-726 Balloting would not lake away the right of the Crown or 

that of the prisoner to challenge, ib. 655, 656. 

Doubtful expediency in having the jurors balloted for; opinion in favour of selecting 

them in true alphabetical order, Armstrong 922-925. 930, 931 Examination as to the 

probability ot obtaining impartial Julies by a system of ballot or other chance selection ; 
conclusion as to the exueciiency of balloting for special jurors, X457> MSS- 

1681-1600, 1696 Advantage of balloting in criminal eases; canvassing jurors by the 

friends of prisoners would be thereby avoided, Roche 2542, 2543. 2545“2647 '> ^l<^r-phy 

37’ 9- 

Desirabilltv of a system of ballot, reserving both to the Crown and to the prisoner the 
risht of chalienge ; objection to the ballot except with such reservation, Right Hon. M. 

Morris ‘ iii 6-‘1 i'iq Entire approval of the selection of jurors both in criminal and 

civil cases by means of the ballot, Right Hon. J. V. Fitzgerald 3235, 3236. 3241, 3242. 
3292-3294. 3307- , , ^ , .1, • 

Oninion that a system ofballot would be fair both towards the Crown and the prisoner, 

Bottomley 3520, 3521 Approval ofballoting if there were a separate jurors book for 

sessions and assizes purposes, Johnson 3590, 359’* 

Inexpediency of a system of ballot in criminal cases ; opinion that the privilege of the 
prisone? to challenge/and the power of the Crown to set aside, answers every purpose, 

Eo&inson 3828 ^Evidence in favour of a selection of the panel m criminal cases by 

means of the ballot, mikinson 4055. 4056 Disapproving of adopting the ballot 111 

criminal cases ; opinion that the present system is the fairest to the prisoner. Right Hon. 
J. IFAitesicie 4311-43'3* 

Baltersbv, Gw, LL-D- (Analysis ofhis Evidence.)-Ia a Qaeen^ Counsel and Senior 

of Some Ear, 1436 1* a judge m the Consislorial Court anti ,s Crown 

CoanseHor three comrties, 1437. USS Uulavourable experience of the working of 

the new Jury Law Act ; opinion that life and property are not safe m the hands ol the 
new class ofjuvors, 1439“2441' 

g u u 4 budicrous 
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Reports, 1873 — continued. 



Baitersby, George, LL.D. (Analysis of his EYidence) — continued. 

Ludicrous conduct of the juries at the last assizes' for tiie Home Circuit; the foreman 

of a special jury at Trim, unable to write, 1442-1445 Under the old law, the foreman 

of that j ury would have been a gentleman of education and property, 1445-1447 

The rating qualification is not a sufficient test of the fitness ofajuror; necessity for the 
adoption of other tests as far as possible, 1448, 1449. 

Extreme poverty of the jurors at the last assizes ; their desire to be exonerated from 

serving, and to be permitted to return home, 1450-1452 Unjust verdicts found by 

the lowest class of jurors; opinion that a higher class are to be depended upon in spite 
of their prejudices, 1453, 1454. 

Suggestion of remedies to be applied, so as to bring the present law into better shape; 
expediency of raising the rating qualification for common jurors to 100 1 ., and for special 
jurors to 200 1455-1468. 1555 Imposition of fines necessary 10 ensure the attend- 
ance ofjurors, 1455. 1475-1477 Considerable advantage in using the post office as a 

means for summoning jurors, ih. 1455. 1512-1515. 

Recommendation that either party both in civil and criminal cases should be entitled 
to have a special jury struck ; belief that such an arrangement would not be unpopular 
in the country, 1455, 1456. 1485-1489. i593->598. 1678-1682 Expediency of bal- 
loting for special jurors as is the case in the Court of Chancery, 1457, 1458 Sugges- 

tions as to placing certain persons of good position on the jurors’ book who have no- 
property qualification at all, 1458. 1467-1471. 1506, 1507. 1592. 1627. 

Statement as to persons who should be disqualified from serving; information thereto 
should be given by the poor rate collectors and by the constables in charge of districts, 

1458. 1565. 1568, 1569. 1629-1638 Assumption that the chairman is to continue to 

be the revising officer under the new Act, 1459. 1628. 

Expediency of giving the sheriff power to omit names and form the panel generally on 
his own responsibility ; the county surveyor would be entirely incompetent for such duty, 

’459“*466. 1556, i 5 o 7 - 1643-1646. 1649-1652 Instance of partiality of a juror at 

Mullingar upon the occasion of the first conviction of a Fenian, 1462. 1661 A lower 

qualification might be adopted, if the sheriff be given power to select the panel, 1472- 
1474- — Great objection to the present system of serving summonses upon jurors; 
expediency of employing the constabulary for the purpose, 1484. 1524-1535. 

Evidence to the effect that there was no ground for the imputations of Mr. Seed as 

regards the sub-sherifi' of Westmeath, 1489-1494 Opinion as to the impartiality of 

the sub-sheriffs in forming the panel, 1493-1497. 1599, 1649-1653 Suggestions 

for obviating the evil attendant upon summoning by alphabetical rotation as regards 
business men, 1498-1503 Inexpediency of adopting the so-called compound qualifi- 
cation, 1504 > 1505 Approval of the exemption of law clerks, publicans, and domestic 

servants, 1508 Examination as to the effect of an increased qualification on the 

numbers of jurors in certain counties, 1516-1523. 1540-1547. 1553, 1554, 1559-1561. 
1617-1621. 

Facility with which the jurors’ lists could be revised by the assistant barrister when 
engaged u])on the revision of the voters’ lists, 1536-1539 Contention that the valua- 

tion of 100 1 . for common jurors, and 200 1 . for special jurors, would be a sufficiently low 

qualification, 1549-1552 Expediency of lowering the rate where a sufficient number 

ofjurors cannot be obtained, 1558 Evidence as to the suitability of leasehold qualifi- 

caijon, 1562-1591. 

Inexpediency of doing away altogether with the exemptions under the Act; grounds 

for ihi« conclusion, 1603-1609. 1674, 1675 Additional evidence as to the omission, 

not seleciion, of names by the sheiiff, 1611. 1676, 1677— Approval of an arrangement 
by which the high sheriff' would sign the panel with his own hand, 1612. 1647, 1648. 

Decided opinion that the sooner the present law is altered the better; suitability of the 

present time for carrying out the necessary changes, 1626 Statement as to the 

method of making the lists of Parliamentary voters, 1639, 1640 Disinclination of the 

Irish people to serve on juries, 1641 Objection to leaving the formation of the panel 

to the discretion of any person ; it is, however, impossible to avoid this, 1654-1657. 

Impossibility ol satisfactorily purging the jury book by any process, 1658, 1659. 1695 
Invidious character of the power exercised by the Crown solicitor in challenging 
jurors; difficulties in the way of his obtaining information as to particular persons on the 
panel, 1662-1673 Panel struck seven days before the assizes, 1668. 

Statement that some of the exemptions in the second schedule, are on account of the 

interference with other public duties, 1674, 1675 Examination as to the probability 

of obtaining impartial juries by a system of ballot or otlier chance selection, 1681-1690. 
1696 Desirability of obtaining a considerable degree of intelligence as well as impar- 

tiality ; opinion that a revision by the chairman will not secure sufficient intellieer.ee 
1691-1693. 

Belfast 
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Reports, continued. 



Belfast Assizes. Heavy character of the business at the last Belfast assizes, ^on. 
J. A. Lawson 2770-2772. 2784. 2932. 2934 Large attendance of jurors, m conse- 

quence 01 which there was no imposition of fines upon those absent; opinion that the 

belter class should be compelled to attend, ib. 2777, 2778 Disposition of the jurors 

who attended to find fair verdicts ; advantage in having had one or two intellio-ent men 
on nearly every jury, ib. 2779, 2780. 2785. 2855, 2885, 2886. 2893-2896. 2027. 2960, 
2961. See z\s.o Antrim. 

Belfast Chamber of Commerce. Communication from the President of the Chamber of 
Commerce at Belfast, as to the confidence extended to the juries under the new Act, 
Bottomley 3481, 3482. 

Boards of Guardians. Inexpediency of giving any member of the board of guardians the 
power of selection or rejection of jurors, Armstrong 779. 

See also Revision of Jury Lists. 

Bottomley, Henry Haigh. (Analysis of his Evidence.) — Has held the office of sub-sheriff 

for the county of Antrim for fifteen years without interruption, 3329-3331 Operation 

ot ihe new Act <liscussed at a meeting of the sub-sheriffs held in Dublin ; absence of 

opposition on their part to the principle of the Act, 3332-3334 Expediency of some 

modification in the method of serving summonses ; considerable difficulty in serving the 
snnimoiises in time, 3334. 3411-3414. 3452. 

Deterioration of the jurors in the county of Antrim, both common and special, since 

the new Act, 3335 ~ 3337 - 34 ? 6 , 3477 Statement as to the principle which actuated 

witness in the selection of the common and special panels from the jurors’ list ; special 

jurors’ list also made out by witness, 3338-3341. 3526-3528 -Method adopted in 

selecting the panel from the special jurors’ list; special jurors seldom called on to serve 
oftener than once in three years, 3343-3346. 3518, 3519. 

Absence of routine in selecting the panel from the common jurors’ list; the fact of jurors 
having served previously is always taken into consideration, 3347-335O"— — Statement 
that ihe panel selected by witness has been twice challenged ; grounds upon which the 
challenges were made, and their results, 3351-3361. 

Impossibility of there being a perfect panel unless there is a power of selection by some 
public officer; approval of the alphabetical selection as laid down by Mr. Justice Fitz- 
gerald, 3362, 3363. 3427—3429 Expediency of the sheriff retaining a limited power of 

rejection on account of his possessing the largest means of obtaining information, 3364- 

3367. 3393 Belief that no revision can thoroughly exclude disqualified persons, 3368. 

3478-3480. 

Examination as to the information which can be given to thecliairman by the poor law 

collector, 3369-3377. 3494-3497 Importance of making the sheriff responsible for 

the correctness ofthe lists in the event of the power of rejection being restored to him, 

3378-3382 Opinion that in the county of Antrim the rating qualification should be 

30 1 . and upwards, and the bouse qualification 20 1 . for common jurors, 3383-3385 

The qualification for special jurors should be raised to 100 1 . and upwards, 3386-3389. 

Sufficient number of jurors left on the list, notwithstanding the raising of the qualifica- 

339°"3392 Approval of exempting grand jurors from serving on common juries, 

3394)3395 Considerable number of jurors discharged from attending by the judge, 

at the last assizes on the plea of poverty, 3397, 3398 Suggestion as to the course to 

be adopted with a view to relieving jurors who have to come a long distance, 3400-3410. 
3508 - 3517 - 

Difficulties as to the payment of expenses in carrying out the new Act, 3415-3419. 

3423 ) 3424 Approval of the service of summonses by means of registered letters ; 

disapproval of summoning by the constabulary, 3420-3422. 3425, 3426 Disadvan- 

tages of the alphabetical system on account of the large number of names under certain 
letters in the county of Antrim, 3430-3432. 

Impossibility of adhering to the Act as regards the lime for summoning special j urors, 

2^33 Belief that tlie sub-sheriffs would be incapable of exercising partiality in the 

exercise of iheir duty as regards the selection of jurors, 3434 - 3437 - 3454 - 345 'J- 3480- 

3^yi Statement that any suspicion that existed as to the packing of jurors was 

directed more to the setting aside of jurors by the Crown solicitors than to unfair conduct 
upon ihe part of the sheriffs, 3450. 3523 - 3525 - 3532 - 3535 - 3553 - 3565 - 

Salisfaction felt by ihe sub-sheriffs at being relieved from an onerous and difficult duty 

in selecting the panel, 3457 “ 3459 ) 353’-3536 Absence of responsibility in any 

official as to returning iinjiroper persons on the panel under the present Act, 3472-3475 

Communication from the, President of the Chamber of Commerce at Belfast as to 

the confidence extended to the juries under the new Act, 3481, 3482. 

Full powers entrusted to the sub-sheriff in the deputation given by the high sheriff, 

3483, 3484 ^ Examination as to the method adopted in selecting panels for the quarter 

sessions and the assizes respectively, 3485-3491 Further evidence as to the necessity 

283. - ^ ^ 
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Reports, 1873 — continued. 



Bottomley, Henry Haigk. (Analysis of his Evidence)— con<tnae<f. 

for revising the jurors’ lists ; admission that such revision would sn reduce the number of 
jurors that they would be obliged to serve more frequently, 3498-3507. 

Opinion that a system of ballot would be fair both towards the Crown and the prisoner, 
3520, 3521 Examination as to the expediency of the sheriff selecting jurors for parti- 

cular trials; statement that absence of knowledge was the only thing to prevent such 
selection, 3537~3552' 

Bourke, Richard. Report by Mr. Richard Bourke, poor law inspector, submitting the 
views arrived at by him, after consulting various clerks of unions, relative to the 
qualification desirable for jurors, App. 301, 302. 

Brodie, Terence. Report by Mr. Brodie relative to the working of the Juries Act of 1871, 
and the qualifications desirable for common jurors and special jurors respectively, 

3 * 8 , 319- 

Buchanan, Lewis M. (Analysis of his Evidence.)— Is deputy clerk of the peace and of the 

Crown for the county of Tyrone, 1889. 1975-1977 Initiatory preparation of the 

jurors’ lists undertaken by witness, 1890 The qualifications under the old list had 

become so obsolete that sufBcient jurors could not he obtained, 1891, 1892 Under the 

present Act, with a qualification of 20/., the number of jurors is 309a ; 1893. 

Approval of the change instituted by the new Act, 1894, ^®95 Opinion that the 

qualification is tno low.'and should be raised ; qualification for house property in towns 

should be 15 Z., 1895-1899. 1902. 2026 Qualification for the_ county should not be 

under 30 expediency of keeping house and land ratings distinct both in towns and 
counties, 1903-1906. 

Statement that a list of 1,000 names for the county of Tyrone would be amply 

sufficient if jurors were required to serve once a year, 19*° Universal approval of the 

principle of the new Act in the county; objection, however, that the qualification is too 
low, thereby bringing upon the lists persons who are unfit every way to act ns jurors, 
igii-igifi.' 1940-1942. 2042-2046. 

Essential necessity for a rule by which the foreman of a jury should be selected by an 

officer of the court and nm by the jury themselves, 1916-1920. 2038. 2068-2070 

Sijogestions as to the examination of lists, previously to coming before the court ; expe- 
diency of informingjurors that their names have been placed on the lisls, 1921 . 

Objection upon the part of many people to be excluded from juries, 1922 -De- 

sirability of limiting the ri«ht of challenge to twelve, thereby obviating the necessity ol 
a large list ; this right sliould be given to every prisoner in every Hesci ipfion of tiiiil, 1923. 

iggfj-soo?. 21 13 Argumeiii in favour of having a less number on the jury list, that 

the jurors will be of a much higher class, 1924, 1925- ’927- 201 1, 2012, 2032, 2033. 

Over anxieiy of inexperienced jurors to be guided mure by the opinion of the Bench 

than by their own judgment, 1926, 1927. 2034-2037 ^^Expediency of a modification 

in the system of requiring unanimous verdicts Irom juries, 1930-1932 Decided 

opinion that no officia! should be given the power of selection as regards the jury lists; ihe 
sheriff should have power to omit the names of unfit persons, but not to select, 1 933“* 935- 

Elimination of improper persons should be by means ol raising the qualification and 

by stringently revising the lists, 1937, 1938. 1991-1994 Instances of cases at the last 

assizes In which the jurors were of a class quite unfit for further duties, 1941-1945- 

^g6fi Examination as to the class of juiors to be obtained by a laiiiig ol 30 1. in the 

county Tyrone, 1946-1965. 

Belief tliat the county Tyrone is quite equal to the average of the rest of Ireland m 

point of education, 1967-1969 Large numbers of jiirovs set aside, both by ttie Crown 

and the prisoner, at the tiial of Montgomery, 1972-1974 Expediency ol combining 

the lists of electors and voters for the purposes, of revision by the chairman; grounds 

for arriving at this opinion, 1978-1987. 2108-2113 Statement of the method of 

revising the electors’ list, 19B0-1986. 

Difficulties in the case of several prisoners being tried together, and each exercising 

the riaht to challenge, in order to exhaust the panel, 2008-2 1 10 -Further suggestions 

as to the manner to be adopted for economising the summoningof jurors; necessity for 
diminishing the number of places where quarter sessions are held, 2013-2023 Diruinu- 
tion of the quarter sessions divisions would not add to the duty of the jurors of one 
division over another, 2024, 2025. 

Approval of the compound qualification if it were feasible ; opinion that the rating of 
a man’s homestead and farm buildings are a criterion of his respectability and fitness to 

serve, 2027-2029 Expediency of a certain number of special jurors being required 

to serve on every jury, 2039-2041 Further evidence upon the subject of increasing 

the qualification for special jurors, both in towns and in the county, 2047-2053. 

Bating qualification for the county based upon Griffith’s valuation ; opinion that if 
the existing valuation is changed it ought to be considerably augmented, 2054-2057 

Desirability 
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Reports, 1873 — continued. 

Buchanan, Lewis M. (Analysis ofhis Evidence) — continued. 

Desirability of including villages in the new Act as a basis for qualification ; conten- 
tion that a man rated at 20 1 , in a village is as fit to be a juror as a man rated at the 
same amount in a town, 2058-2063. 

Absence of any difficulty for the chairman to revise the jurors’ book against the next 

assizes, 2064-2066 Statement as to ibe exhaustion of the jury panel in Tyrone for this 

year, 2071-2075. 2083 Duties of the grand jury at the quarter sessions, 2076-2082 

Opinion that the expenses under the new will not be so great as they were under the 

old Act; detailed statement of the cost of preparing the jury list, 2084-2092.2114- 
2121-2128-2130 Character of the work performed by the clerks of unions in con- 
nection with the lists, 2093-2096. 2122-2128 The work of witness will be materially 

reduced by raising the qualification, as this will have the effect of reducing the number of 

jurors, 2097-2105 Enormous predonderance of names in the county Tyrone, beginninff 

with the letter “M,” 2131-2134. 

Burke, Thomas JJamilion. Report by Mr. Burke, poor law inspector, relative to the 
qualification desirable in jurors, and the amendments required in the Act of 1871- 
App. 321. 



C. 

Carson, Brothers. Letter from the firm of Carson, Brothers, of Dublin, complaining that 
both members of the firm had been summoned to serve on juries on the same day, J, 
Hamilton 1176. ' 

Cavan. Excellent juries formerly supplied in Cavan on the civil side, 1030 

-With regard to certain comments by the judges on the course pursued by the sub- 
sheriff in selecting juries at Cavan, witness submits that under the old system the juries 

did their duty very well, ib. 1318, 1319 Existence of party feeling in the county as 

regards the formation of the jury list, Robinson 3878-3880. 

Chairman of Quarter Sessions. See Revision of Jury Lists. 

Challenge of Jurors: 

1. Challenges by the Croton. 

2. Challenges by Prisoners. 

3. Statistics of Challenges previously to 1871. 

4. Challenges to the Array. 



1. Challenges by the Crown. 

Crown counsel can order jurors to stand aside, without alleging any cause, in trials for 

felony. Hemphill 91. 130 Selection of jurors by the sheriff does not in any way dis- 

pense witii the necessity of exercising the right of challenge by the Crown solicitor ib. 
181-184 Unpleasant and invidious duty of Crown counsel under the old system as to 
6 6 6 *^°*'^'*^™^^’ the efficient administration of justice endangered thereby, 15.643- 



The occasional result of the power of challenging under the old system was that the 

most respectable jurors were struck out, Armstrong 826. 830 Extensive challeneinff 

the natural result of a low qualification, i5. 836 Opinion that the duty of setting 

aside jurors by the Crown counsel is not regarded at all in an odious light, ib. 851- 

155. 926-929 Inexpediency of compelling the Crown lo assign a cause for 

challenging, and having a contest thereon in open court, 15.915-920- The right of 

challenging is exercised by the Crown solicitor upon his own responsibility, without 
consultation with any Crown counsel, ib. 921. 



Security for an impartial jury by means of the system of challenging ; inexpediency of 

exermsing such power too largely, J. Hamilton 1053 The offices of Crown solicitor 

and Crown prosecutor are invariably the rewards of political services, but no suspicion ever 

attached itself to 1 hem 011 that account, ib. n 68, 1 1 69 Examination as to the probable 

extent to which the Crown would have to exercise the power of setting jurors aside under 
the present Act, ib. 1405-1411. 



Invidious character of the power exercised by the Crown solicitor in chaliengino- jurors- 
difficulties in the way of his obtaining information as to particular persons on tir/nanel’ 
Battersby 1662-1673. ’ 



Belief that, under all circumstances, unfit jurors will occasionally be returned to the 
panel ; in such cases the Crown should have the right to order them to stand by Mollov 

1742. 1796-1799 Decided opinion that the exercise of the power is not invidious • 

paper handed in showing the way in which the power was acquired by theCrown,i5. 1743- 
1745- i754’^“F'^ciIity with which the Crown solicitors can inform themselves of the 
^ X X 2 character 
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Heports, 1873 — contxnued. 



Challenge of Jurors — continued. 

1. Challenges by the Crown — continued. 

character ofthe panel previous to the assizes, Molloy 1746. 1800-1804 Tlules for the 

guidance of the Crown solicitors as to the duty of directing jnrors to stand by, ib. 
1746, 1747. 

Frequent exercise by vritness of the power to order jurors to stand by; means of 
acquiring the knowledge necessary for the purpose, McGrath, 2177-2182. 2265-2280 
— — Examination as regards the power and practice of ordering jurors to stand by; 
witness exercises tlie power very sparingly, Roche 2529-2533. 2577-2582. 

Inexpediency of limiting the power of the Crown to order jurors to stand bv, Right 
Hon. J. H. Monahan 2756-2762 ; Right Hon. J. D. Fitzgerald 3252. 3308; Robinson 

3834, 3835 Increased necessity for the Crown to order jurors to stand by consequent 

upon the new system of alphabetical selection. Right Hon. J. A. Lawson 2869. 

Argument that taking away the power of selection from the sheriff will throw upon the 
Crown solicitor the duty of more frequently ordering jurors to stand by, which is a far more 
•dangerous power from a popular point of view, Right Hon. M. Morris 3053. 3066-3073. 

3077. 3126-3132. 3181-3185 The power of the Crown to set aside jurors cannot safely 

be dispensed with ; beneficial clause in the present Act which removes the power from a 
private prosecutor, Right Hon. J. D. Fitzgerald 3237, 3238. 

Opinion that the power of the Crown to order jurors to stand by will be more fre- 
quently exercised under the new Act, Morphy 3737-3746 Necessity of giving the 

Crown officials considerable discieiion as to settingjurors aside, Right Hon. J. Whiteside 

4258.4262 The right of challenging in a criminal trial must be exercised according 

to strict law, ti. 4275 Qnliiiiited power of the Crown to challenge jurors, Jl/ifeAeZ? 

5074. 5080. 

Paper prepared by Mr. Constantine Molloy, dated 2nd March 1871, on the subject of 
the right of the Crown to challenge jurors, App. 298-300. 

2. Challenges by Prisoners ; 

Desirability of limiting the prisoner’s right of challenge to twelve, thereby obviating 
the necessity of a large list ; this right should be given to every prisoner in ev”eiy descrip- 
tion of trial, Buchanan 1923. 1996-2007. 2113 Difficulties in the case of several pri- 

soners being- tried, and each exercising the right to challenge, in order to exhaust die 
panel, ib. 2008-2110. 

Way in «hich the system of challenging is carried out; the number of challenges 
allowed to the prisoner should be diminished, Murland 2369, 2370. 2393, 2394. 2415- 

2418. 2431-2441. 2460-2463 Peremptory challenges by the prisoners should not be 

reduced in number, Roche 2544. 2548. 

Inexpediency of diminishing the right of a prisoner to cliallenge, .Hbi/. Jl 

Lawson 2874 Necessity for an alteration in the right of peremptory challeno-e by the 

prisoner; opinion that such right should not be interfered with in capital cases, 

Hon. J. D. Fitzgerald 3250. 3251. 3257, 3258 Right of the prisoner to challen‘.re 

twenty jurors peremptorily, Mitchell 5079. 

3 . Statistics of Challenges previously to 1871 : 

Statemeiii as to challenges to jury panels throughout Ireland previously to the Act of 
1871 showing in each case the name of the sub-sheriff, the cause of challenire, and the 
result, App. 323. " 



4 . Challenges to the Array : 

Considerable extent to wliich challenges to array have been resorted to by Crown 
counsel; explanation of the meaning of such challenges, Armstrong 

908-910. 939-1008 Expediency of giving the judge power to mime the trieis in the 

Case of a challenge to the array, J. Hamilton 1062, 1063. 

Statement that the challenges to the array have been of very rare occurrence • ridicu- 
lous system of the appointment of triers, Hamilton 1072-1078. 1200, 1 201. 1371 13-7- 

1389 Instance in which a remarkable challenge to the array was drawn by witne 4 

iYj. 1072-107S. 1082. 1327-1334. ^ ’ 

Ciiailenge to the array has never occurred in the experience of witness, .RtV/Zti; //ore 
James H. Monahan, 2606. 

Efficacy of challenge to the array as a safeguard against the exercise of narlialiiv 
by the shenfi; circumstances under which a challenge to the array can be exercised 
Robinson 3884-3887. ■' ’ 

See also Antrim. Kerry. Leinster Circuit. Alonaghan. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




CHI 



C O F 



339 



Reports, continued. 



Chism, J. R. Report from Mr. Chism, Clerk of the Ballyshannon Union, relative to the 
quahhcaiious to be required in jurors, and the amendments desirable in the Act oflSyi 
App. 308. ' 

Circumstantial Evidence. Difficulties in Ireland of getting verdicts upon circumstantial 
evidence; difficulty of uneducated jurors dealing with such evidence, Right Hon. J. 
Whiteside 4234-4236. 4276. 

Clare. Illiterate and ragged jury which were in the box at the last Clare assizes, Coffey 

627. 647. 748, 749 Very good jurors formerly; attendance of the country gentlemen 

as a rule, 629-631 Opinion that no legally disqualified persons had been placed 

on the jurors’ list, ib. 636, 637. 670. 

Superior class of jurors in the counties of Clare and Limerick to those placed on the 
panel in Fermanagh and Tyrone, M'Grath 2148-2150. 2232-223<;. 

Remarkable instance of a failure of justice in the county of Clare, Right Bon. J. D. 
Fitzgerald 3221. 3297-3301 ——Satisfactory character of the jurors at the last Clare 
assizes; large proportion of civil cases at these assizes, ib. 3321, 3322 Strou‘>' disap- 

proval expressed by Mr, Justice O’Brien relative to a case of acquittal, ii. 3323-^ — The 
only objection to be made against the Clare jurors was that tl)ey re-appeared too con- 
stantly, ih. 3324, 3325. 

Unsatisfactory verdicts at the last Clare assizes, Morphy 3700-3707. 3727, 

Clerhs of the Peace. The duty of giving the chairman information for the revision of the 

lists should devolve upon the clerk of the peace, Alwrfancf 2347-2351 Statement of 

the duties imposed upon the clerks of the' peace by the new Act; special payments 
made to these officers by the grand jury, Fhjnn 4083-4091. 4130-4133, 4149-4154. 

Clerks of Unions. Cfiaracter of the work performed by the clerks of unions in connection 
with the jury lists; extent oflabour entailed, Buchanan 2093-2096. 2122-2128 ; Flynn 

4064 Opinion that the reuumeration paid to clerks of unions for duties under the Act 

has been an indirect way of making up their salaries ; disapproval of this practice, Flynn 

4063. 4071-4073 Intimate knowledge of all the people in the unions possessed both 

by the clerks of the unions and by the rate collcctois ; facility of impartino' ihis know- 
ledge to the chairman when revising the lists, ib. 4179-4182. 4218, 4219. ° 

Evidence in contradiction of that given by Air. Flynn as to the labour entailed upon 

clerks of unions by the preparation of the jurors’ lists, Cope 5082-5086 Deiuiled 

statement as to certain queries put to the clerks in connection with this service, ib. 5084- 

5086 Description of the duties of the clerks of unions in connection with the Jury 

Act, ib. 5089, 5090. 5095. 5100, 5101. 5105-5112. 5212-5225. 5236-5246 The 

average salary of clerks of unions in Ireland is between 1 20 1. and 130 1., ib. 5247. 

Correspondence in April 1873 between the Irish Government and the Local Govern- 
ment Board on the subject of the clerks of unions obtaining certain infonnalion as to the 
qualifications of persons on tlie rated lists to serve as jurors, App. 294, 295. 

Reports from the Inspectors of Poor Law Unions, and from several clerks of unions, 
relative to the working of the Juries Act of 1871, and the qualifications desirable for 
common Jurors and special jurors respectively, App. 301-321, 

Clonmel Assizes. Impoverished condition of the jurors at the last assizes at Clonmel- 
statement that several of them were obliged to pawn their clothes for their sujiport while 
in the town. Right Hon. J, Whiteside ^1^0. 

Coffey, James Charles, Q.C. (Analysis of his Evidence.) Is chairman of the County and 

City of Londonderry and Crown prosecutor lor the county of Clare, 620-623 Lar<'-e 

experience of witness as regards the working of the Ju>y Act, and of the old Act in the 

City of Dublin, 624-626 Opinion tiiat the new Act has not received fair play ; strong 

disapprobation expressed by Mr. Justice Fitzgerald of the conduct of the country gentle- 
men in absenting themselves, 627-633 Admixture of classes upon the jury panels 

under the old system; frequent appearance of magistrates upon juries, 629, 630. 

lJ33- 744- 759 Belief that ihe attention of the country geiitlemen has been aroused by 

the remarks of the judges, 631. 692. 

Statement that the special jury is formed from a special class taken from the lono- 

panel, G33 Illustration of the disfavour with wliidi the new Act has been regarded 

in Clare, 634, 635 Opinion that no legally disqualified persons had been ])laceci 011 

the jurors’ list for the county, 636, 637. 670 Great advantage of the new Act in takino- 

the selection of the panel from the sub-slieiift’; the official who selected ilie juries under 
the old system was always liable to a suspicion of partiality, especially in political or party 
cases, 638-641. 645, 646. 755-758. 

Noo-interfereiice in the selection of the panel by the high sheriff; impossibility for an 

official in his position to perform the duty satislaciurily, 642. 705-708 Unpleasant 

and invidious duty of counsel under the old system as to challenge of jurors ; the efficient 

283. xx3 administration 
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Coffey, James Charles, Q.C. (_Anal)'sis of his Evidence) — continued. 

administiation of justice endangered by that system, 643-646, 654 Opinion that the- 

rating qualification under the new Act is too low; expediency of a household franchise 
by which a valuable class of jurors is obtained, 647, 652. 

Considerable advantage in having a town element upon a jury, 649-651 Contention 

in favour of balloting for the panel in criminal as well as in civil cases ; such a course 
would take away the frequent necessity wiiich exists fur challenging, 654, 655. 717— 726 

Balloting w.-iuld not take away the right of the Crown, or that of the prisoner, to 

challenge, 655, 656. 

Approval of Mr. Hemphill’s suggestion that a certain number of special jurors should 

serve on every jury, 657. 660 Anomalous state of the law whereby in a civil case a 

special jury may be obtained, but in n case effecting a man’s life or liberty, there is no- 

such power, 657 Cunclusion that in all serious and heavy eases there should be power 

given both to the Crown and to the prisoner to have a special jury, 657-659. 700-702. 

7 ^ 7 > 736-743 Persons of social position chosen to act on grand juries irrespectively 

of raiing qualification, 660, 661. 

Opinion that the rating qualification for common jurors should be raised to 30?., and that 

the household qualification should be 111 ,, 662-666. 729, 730. 761-763 Approval 

of entrusting the revision of the list to the chairman upon information afforded by the 
poor law collectors and the sub-sheriffs; the power of the chairman to exempt jurors 

should be largely extended, 667-669. 672-675. 685. 709, 710 The pour law collector 

should state the objection, and not write only the word “objected” against the juror’s 

name, 676-684 Hardship in bringing jurors from a great distance to the towns where 

they are to serve, 686. 

Unsuitability of the post office as a means of serving notices upon the jurors, 687, 688 

Expediency of exempting publicans and attorneys’ clerks, 689-691 Suggestions 

amending the present system before the next assizes, 692-696. 703, 704 Objection to 

a principle of accepting the verdict of a majority, 697-699 Expediency of adopting 

the qualification for special jurors as laid down in the Act, 711-713. 

Belief that a man who can read but cannot write would be a proper juror, 727, 728 

Argument in favour of dividing the sessions into districts for the convenience of jurors,, 
by taking them from the immediate neighbourhood, 731-735 — • — Illiterate and ragged- 
jury which were in the box at the last Clare assizes, 748, 749. 

Common Juries. See the Headings generally throughout the Index, 

Compound Qualification. Expediency of introducing a compound qualification, composed 
of a rating of 40 s., and a land qualification of 30 L, J. Hamilton 1036-1038-1041. 1084- 

1086 Opinion as to the inexpediency of the so-called compound qualification, 

Battersby 1504, 1505 Approval of the compound qualification if it were feasible; 

opinion that the rating of a man’s homestead and farm buildings are a criterion of his 
respectability and fitness to serve, Buchanan 2027-2029. 

The qualification for common jurors should be 12/. in the country and 20/. in towns, in 
addition to 30 i. general rating ; belief that such a qualification would procure a sufficient 
number of jurors, Murland 2363, 2364. 2396-2399. 

Favourable opinion of a mixed system of qualification. Right Hon. M. Morris 3167 
Opinion of the inexpediency of a qualification of 12 1. made up partly of house property 
and partly of land, Flynm^iiQ, 4117. 

Connaught drcnit. Low class of intelligence evinced by the juries on the Connaugh^ 

Circuit, Right Hon. M. Morris 2985—2987. Instances of the unsatisfactory nature of 

the verdicts returned, ib. 2987-2989. 

Favourable opinion of the selection of jurors by the sheriff on the Connaught Circuit 
under the old Act, Robinson 3773, 3774- 

Cooke, Michael. Report from Mr. Cooke, Clerk of the Baltingiass Union, relative to the 
qualifications to be required in jurors, and the amendments desirable in the Act of 1871, 
^PP- 3t5j 3^6. 

Cope, Joseph D. (Analysis of his Evidence.) — Is clerk to the Rathdown Union, 5081 

Evidence in contradiction of that given by Mr, Flynn as to the labour entailed upon 

clerks of unions by the preparation of the jurors’ lisis, 5082-5086 Detailed statement 

as to certain queries put to the clerks m connection with this service, 5084-5086. 

Desirability of a fixed St ale of enumeration for the duties of making up the jurors’ 
book; opinion that 1 s. 3d. per name sliould be the minimum rate, 5087, 5088. 5123- 

5127. 5169-5179 Statement that in very small unions the allowance of 1 s. 3d. a name 

would be altogether inadequate, 5088. 5174—5178. 

Description 
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^Cope, Joseph B. (Analysis of his Evidence) — continued. 

Description of the duties of the cleiks of unions in connection with the Jury Act, 'ioSg, 

5090.5095.5100, 0101.5105-5112 Statement that a large proportion of jurors are 

not upon the Pailiamentary Voters’ Lists, notwithstanding that the qualification is hio'lier 
tor jurors than for voters, 5091-5099. 5103, 5104. ° 

Paymeut of too (.to witness, by the Board of Guardians, for making out the new book • 
Id. an entry would have amounted to about 98/., 5113, 5114. 51 19-5122. 5125, 5126. 
5 i 39 “ 5 l 4 J CHlculation that it took three months to arrange the names, 5115, 5116. 
5184 Utihsanon of the paupers in ihe preparation of the list ; system of remuneraiini^ 
them, 5118. 5231-5235. •' 

Reduction ol the original lists by about one-third, on account of the elimination of 

unqualified persons, 5128-5138 Belief that the labour of making out the lists in tlie 

future will not be materially reduced as regards tiie suburbs of Dublin on account of 

the number of changes of residence, 5143. 5226-5228 Expediency of having property 

represented in the jury box ; opinion ihat owners us well as occupiers sliould' serve as 
jurors, 6H8-5’53- 



- occupiers should serve as 

Approval of the qualification as laid down in the list for common and special jurors, 

5 i 54 “ 5 ’ 5 o Increase of population in the county of Dublin since tlie census of 1861 ; 

5'69-5’ba- Onerous duties imposed upon the collectors ; complaints by those officers 

oi the small amount ot remuneration paid to them by the grand jury, 5164-5168. 5180- 
5182. 

^ Comparison tirawn between the amount paid to witness for the jury list business and 
his salary as clerk ol tlie union, 5183-5196 Examination as to the amount of remu- 
neration to be paid Cor the copying work, 5197-5204 Opininn that the revision of the 

jurors and tne voters’ lists conid not be undertaken upon the same occasion, so as to 

save the expense of two journeys, 5205-5211 Statement of the duties tievelopino- 

upon the clerk of the unions in regard to the revision of the Parliamentary Lists 5212- 

5225. 6^36-5246 The printing expenses under the Act in the Ratlulowi/ Union 

amounted to 45 I, under contract, 5229, 5230 The average salary of clerks of unions 

m Ireland is between 120/. and 130?., 5247. 

<Cope, J. D.— Report from Mr. Cope relative to the qualifications to be required in inrors 
and the amendments desirable in tlie Act of 1871, .^(717). 314, 315. ’ 

■CoTh 'Wretched state of the jurors who attended at the last assizes in the county of Cork 
Right Hon. J. B. Fitzgerald 3223. 3265. ’ 

Instances of improper conduct on the part of the bailiffs in the county in neo-Iectino' to 

serve summonses with a view to saving costs, Johnson 3575, 3576. 3657-3660 Few 

cases ol fines being levieri for non-attendance of jurors, ib. 3578-3580. 

Considerable inconvenience arising from jurors having great distances to travel in the 
county of Cork ; suggestions for obviating tliis inconvenience, .Johnson 3582-3584. 3650- 
3656. 3684 Staieraent as to the rating qualification and the numbers of jurors avail- 
able for assize purposes, ib. 3613. 3639-3641- 368i, 3682 Cause of the non-attencl 

ance of the gentry at the last assizes, ib. 3615, 3616. 

-Country Bistricts. Difference as rega-ds intelligence between the jurors in Dublin and 
those in the country under the new Act ; belief that the jurors Who answered to their 
names in the country were not a fair specimen of those on the panel, MoUoy 1705-1707 

See Quali^cations. Town Jurors. ' 

Crime. Satisfactory state of Ireland as regards fi-eedom from ordinary crime Riqht lion 
J. A. Lawson 2945. ’ 

•Criminal Cases. St.ong opinion that in criminal cases the panel should contain more 

special jurors iliaii m civil cases, Be iUofeyns 407-410 Belief that a system of special 

Junes lor criminal trials would be regarded in Ireland as the worst possible system of 

packing, Armstrong 788-856 Strong disapproval of the Crown having power to try a 

criminal case by a special jury, J. Hamilton 1089-1093 Evidence in opposition to the 

proposal to give the right to either side to call for special jurors in criminal cases, Murland 
2413, 2414. 2464-2475. 

Opinion that in the case of a.specia! commission only it would be expedient to liave a 

special jury in a criminal trial, Right Hon. J. H. Monaham 2714 Special juries may 

be granted to the prisoners in criminal cases when demanded, Right Hon. J. A. Laioson 

2842, 2843 Occasional instances of partiality in juries in criminal cases, Riaht Hon 

J. JVhiteside . 

See also Agrarian Outrages. Ballot. Special Jurors, 3 . Verdicts. 

Croker-King, Charles. Report, of Mr. Croker-King relative to the working of the Juries Act 
of 1871, and the qualifications desirable for common jurors and special jurors respectively 
App. 319. 

Crown, The. See Challenge of Jurors. 
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De Moleyns, Thomas. (Analysis ofhis Evidence.) — Is a Queen’s Counsel, and is chairman 
of the county of Kilkenny, and prosecutor for the city and county of Limerick, 339-331 

Correct statement made by Mr. Hemphill in relation to the changes which have been 

effected in the law as to juries in Ireland, 333-334 Unsatisfactory results of cases 

tried at^the last Limerick assizes ; opinion, that the Act did not receive a fair trial upon 
the occasion, 335-343. 346, 347. 449. 457-460. 5;55, 556. 

Considerable amount of prejudice against the Act, 338. 342. 555, 556 Absence of the 

better class of jurors at the Limerick assizes ; strong observations made by Mr. Justice 

Fitzgerald thereon, 338-341. 347. 481-484 Special jurors of the county before the 

passing of the Act belonged to the highest class of country gentlemen and were remark- 
able for their intelligence and experience, 338. 340. 347. ,557-561 Power of setting 

jurors asside by the Crown extensively used in a particular case at the Limerick assizes, 

343-345- 

Approval of the principle and conception of the new Act ; opinion that jurors should 

be persons who are above the usual class of offenders, 348 Absence of any great 

objection on the score of want of qualification of the jurors under the old system, with the 

exception of the city of Dublin, 349, 350 Expediency of depriving the sheriff of the 

power of selecting jurors; possibility of an exercise of partiality under such system, 

351-354- 509 - 513 - 

Propriety of considering the personal fitness of jurors as well as their rated qualification ; 

deficiency in the Act in this respect, 355, 356. 429 Desirability of the chairman having 

power to go beyond the strict disqualifications in expunging the names of unsuitable 
jurors ; revision by the chairman under the present system is purely nominal, 356-365. 

430-436. 444-446. 456. 461. 587. 602 Advantage to the chairman of the assistance 

of the poor law collectors and the local crown solictors when revising the jurors’ lists, 358- 

360. 365. 495-498- 

Inexpediency of giving the poor rate collector the power to put the word “ objected ” 
against the juror’s name ; information should be given by him to the chairman' as to any 

objection, 359, 360. 377-380. 462-466. 587-589 Opinion that conviction for certain 

offences should disqualify a man from serving on a jury; information as to such convictions 
might be given to the chairman by the petty session clerks or by the constabulary, 361. 
535-539- 619- 

Statement that it is part of the duty of the chairman to revise the jury lists, 366-371 
Inability to read and write should be considered a ground of disqualification ; cir- 
cumstances under which it is essentially necessary that a juror should be able to read 

and write, 372. 374- 447, 448. 505-507 Belief that educated intelligence is becoming 

very generally diffused throughout Ireland, 374, 375 Power of appeal should be 

given in the case of any objection against a juror, 375. 474. 554. 

Contention that a publican should be positively excluded from serving on a juiy, 376. 

,521. 523. 567 The duty of serving on a jury is more generally avoided than sought 

for, 381, 382. 471. 600. 609, 610 Uncertainty of jurors themselves coming forward 

to claim exemption, 382, 383 Expediency of adopting a qualification for a general 

juror of a net annual value of 12 /. for house and offices in a town, and 30 1. in the county, 

384-388. 425. 489-491. 554-550 The limit of serving on juries should be once in a 

year and a half or two years, 386. 551, 552. 592-597. 

Opinion that the grievance of frequent attendances should be subservient to raising the 

qualification, by which a more intelligent class of jurors would be obtained, 386. 597 

Desirability of introducing a system of balloting in criminal cases; impression that 
before the present Act jurors were taken by ballot both in civil and criminal cases, 388— 

390.450-453 Power of the judge to empanel juries in all cases but ejectment and 

land cases, 396-403 Strong opinion that in criminal cases tlie panel should contain 

more special jurors than in criminal cases, 407-410. 

Question considered as to the expediency of compelling certain special j urors to serve 
on all cases ; the advantage of the system lies in the fact of indiscriminate selection, 

417. 604-606 Superior class of jurymen selected for the sessions as compared with 

the assizes, 418-422 Definition of a village in the meaning of the Act, 426-428 

Necessity of the officials, whose duty it is to make objections to jurors being furnished 
with instructions; the chairman should have the power to give these instructions, 436- 

438. 586 Doubtful expediency of employing the constabulary in making objections 

to the qualifications of jurors; invidious character of such duty, 439-443. 

Strong approval of the Act both in its principle and its conception, 454— 456 Great 

advantage in the jurors being selected alphabetically from the list, 455 Unsuitability 

of an elected guardian of the union being appointed to make objections; opinion that 

such 
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De Moleyns, Thomas. (Analysis oPhis Evidence)— confiKuerf. 

such duty should be imposed on the poor law collector, 467—470. 582, 583 Expe- 

diency of giving the judge power to strike anyone off the jurors’ list upon proper repre- 
sentations of unfitness ; extreme poverty should be one of the reasons for disqualification, 
473. 474- o33- 

Furthei' evidence in favour of a higher rating qualification as being likely to result in a 

more intelligent class of jurynren, 475-477- 6i? Suggestion as to the expediency of 

a lower age than sixty as the limit, 477— 473 Numerous instances of liouses beino" 

valued as low as 30 s. a year, which are upon lands valued to tlie’extent of 60 1. and 70 F. 

a year, 492-494 Persons whose names have been struck off' the lists should have 

power of appeal against the objection, 499-501. 

Likelihood of persons being tampered with who are employed by the sherifF to summon 
jurors, 502 Difficulties in summoning jurors by means ofregistered letters ; incompe- 
tency of the post offices to perform sucli a duty, 503. 526, 527. 607 Considerable 

expense thrown upon the sheriff in summoning jurors ; opinion that the serving of 
summonses might be fairly performed by the constabulary, 503,504. 525. 530, 531. ° 

Evil of unqualified persons being upon the jurors’ list obviated by the present system, 

508 Chairman should have the poner to exempt persons from serving who are either 

veiy poor or who have to come long distances to the sessions, 514-518. 533, 534 

Convenience of a system of summoning jurors only who are resident in the neighbour- 
hood of the court, 515-520, 

Approval of the exemption of attorneys and hankers’ clerks, and of veterinary surgeons, 

from serving on juries, 524. 540-543 Expediency of permitting exemptions by the 

chairman upon declarations made by the jurors themselves, and transmitted thfough the 

post, 532. 553 Eemarkable instance of a notorious failure of justice at the Limerick 

assizes in a case of manslaughter under the new Jury Act, .562-565, 572-579. 598, 599. 

Further evidence as to the method adopted in revising the j urois’ lists by the chairman, 

566-571 Opinion that no extra remuneration can be claimed by the poor law collector 

for the duty of stating objections to the chairman when revising tne lists, 584-586. 590, 

591 Further reference to the question of special jurors serving with common jurors in 

all ordinary cases, 604-606 Lists of persons entitled to serve on juries .should be 

posted up in public places, 608. 

Difficulty in carrying out any amendment in the law which would come inlo effect 
immediately; no alteration in the jurors’ list could be made for two years unle.ss an Act 

is passed in the present Session, 612-618 No difficulty in directing the sheriff 

to omit any name from the list, 616. 

Disqualification. Difficulty in defining the crimes that entail disqualification from servincr 

on ]yxc\&s, Hemphill 96, 97. 274-276 Opinion that conviction for certain offences 

should disqualify a man from serving on a jury ; information as to such convictions might 
be given to the chairman by the petty sessions clerks or by the constabulary, De Moleyns 

36 i- 535~639- big Expediency of giving the judge power to strike any one off the 

jurors’ list upon proper representation of unfitness ; extreme poverty should be one of the 

reasons for disqualification, ib. 473, 474. 533 Evil of unqualified persons being upon 

the jurors’ list obviated by the present system, ih. 508. 

Statement as to the persons who should be disqualified from serving; information 
thereto should he given by the poor rate collectors and by the constables in charge of 

districts, 1458. 1565. 1568, 1569. 1629-1638 Absence of complaints by 

jurors when disqualified, Right Hon. J. H. Monahan 2625. 2647, 2648 Importance 

of the disqualifications and exemptions being in every case statutory, ib. 2635. 2643- 
2646. 

Persons who have been subject to imprisonment for cert iin offences should be dis- 
qualified, Right Hon. J. D. Fitzgerald 3246. 3302-3305 Expeiliency of rendering 

exclusion from the jury a disgrace when connected with punishment for a crime; opinion 
that conviction for crime involving no moral turpitude should not email disqualification, 

ih. 3302-3305 Suggestion for a seven years’ disqualification of persons who have been 

convicted of certain off'ences, Robinson 3801. 

See also Educational Qualification. Exemption. Pawnbrokers. Publicans. 

Distant Jurors. Suggestions as to the course to be adopted with a view to relievingjurors 
who haveto come a long distance, Bottomley 3400-3410. 3508-3517 Serious incon- 

venience imposed upon the jurors in being summoned to attend the quarter sessions from 

great distances, Wilkhison 3946-3948 Considerable expense in summoning jurors 

under the new Act, on account of distances to be travelled, ib. 4022-4024. 

See also Summonses. 

Donegal. Very inferior juries in Donegal under the Act of 1871; needy character of the 
jurors at the last assizes, J. Hamilton 1030. 1122. 1346, 13^17. 

283. Y Y Downshire. 
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Dovmshire. Unsatisfactory manner in which the revision of the iisis for the County Down 
was carried out at the last assizes ; absence of proper information to the chairman of the 

county as to the character of the panel, Murland 2371, 2372 Belief as regards the 

qualification necessary for a special juror, that in the County Down a 40 L household 

qualification would give a sufficient number, ib. 23S5, 2386 The lists should contain 

between 2,000 and 3,000 common and between 500 and 600 special jui'ors, ii. 2387. 

Suggested alterations in the quarter sessions divisions ; expediency of having the 
entire criminal business of each division transacted in the county town, Murland 2388, 
2389. 2453, 2454 Expense of forming the jury lists in the county, ib. 2494-2499. 

DVBLIN {COUI^TY ClTV): 

1. Special Juries, 

2. Formation of the Panel. 

3. Attendance. 

4. Character of the Common Juries for the County and City respectively. 

5. Qualification. 

6. Preparation of Jury Lists. 

7. Grand Jury. 

8. Suggestions by Clerks of Unions for an Amendment of the Law, 

1 . Special Jui'ies i 

Existence of a necessitous class of persons who serve in the city of Dublin ori special 

juries for the sake of the guinea fee, Hemphill 25. 115. 143-147 Unsatisfactory 

character of the special juries in Dublin; absence of pressure upon the better classes 
with a view to compel them to serve, Armstrong 771, 772. 837-839. loog ; J. Hamilton 

1135-1138. 1211-12)3 Constant recurrence of the same juries in the Dublin courts ; 

attendance on special juries chiefly on account of the guinea fee. Right Hon. J, H. 

2607— 261 1 Certain amount of usefulness of the guinea-a-day jurors (or 

“guinea pigs”)> 2673-2681. 

Remarkable ignorance and want of intelligence of the county special jurors ; instances 
of men who had been in very humble positions, now on the special panels for the 

county, Right Hon. J. Whiteside 4223-4227 Limited class of special jurors before 

the present Act ; moderate and judicious verdict given by them, ib. 4224-4227. 

Instance in which the high sheriff was obliged to summon himself as a special juror; 
fecility of remedying tiiis difficulty in the Act of Parliament, Ormsby 4758. 4793-4796 

Useful character of the jurors who from serving constantly on the special juries have 

obtained the sobriquet of “guinea pigs,” ib, 4803—4809. 4818. 

2. Formation of the Panel: 

Production of the special jury panel of the Court of Queen’s Bench for the county of 
Dublin for Michaelmas Term, 1872 ; thorough acquaintance of witness with the persons 

composing tiie panel, F. Hamilton 4321-4325. 4336-4338 Statement of the religious 

denominations to which the persons composing the panel belong, ib. 4326-4328. 

4349-4352 Favourable opinion as to the impartiality of the sub-sheriff in the selection 

of jurors to serve on the panel ; opinion, notwiihstanding, that the special jury panels 
have been more largely composed of Protestants than they should have been, ih. 
4345-^36.5- 4357-4359- 

Explanation that Mr. J. M. Williamson was the sub-sheriff who prepared the panel in 
the year 1872, which has been referred to by Mr. Hamilton, Ormsby 4723-4726. 

4866, 4867. 4S73-4877 Absence of any complaint as regards the formation of the 

panels prepared by witness from a religious point of view, ib. 4727, 4728. 4780, 4781 

Preponderance of Protestants on the jurors’ book of the county of Dublin, ib. 4731-4738. 

Impartial manner in which Roman Catholics have been summoned upon the special 

panels for the city of Dublin, Ormsby 4739-4749 Inexpediency of adopting the 

alphabetical system of selection in Dublin ; grounds for this opinion, ib. 4750-4753 

Statement that Mr. Darcy was the only high sheriff yho interfered with witness in the 
formation of the panel, ih. 4810-4814. 

3. Attendance : 

Statement that the dereliction of attendance on the part of the higher class of jurors 
in Dublin has been chiefly caused by the non-imposilion of fines by the judges, Arm- 
strong 839. 1009 Disgraceful state of thejury panel in the city of Dublin; absolute 

necessity for the imposition of fines as a means for compelling a respectable class of jurors 
to attend, J. Hamilton 1135-1138. 1211-1213. 

Examination as to the time in which the jury book would be exhausted, and as to the 
frequency of imposing service on the jurors, Ormsby 4765-4773. 4820-4829. 

Instances 
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Dublin {County and CiTF)— continued. 

4. Character of the Common Juries for the County and City respectively : 

Instances formeiiy in Dublin of jurors asking for loans from counsel, 149 

Marked improvement in the common j uries in the county and city of Dublin un der 

the new Act, ib. 200-203 Excellent juries obtained in the county of the city of Dublin 

under the present system, Armsti-ong 809. 865, 866 Under the old system there 

liavp been waiters and domestic servants upon juries in the Four Courts, Mollou 
1877, 1878. 

Superiority of country jurors over those in Dublin under the old system; belief that 
the demand for the present Act is confined to Dublin alone. Right Hon. M. Monis 

3062-3064 Unsatisfactory character of the Dublin jurors, Robinson 3769, 3770 

Suggestions as to persons who should be exempted from serving ; statement hereon, 
that one of Judge Keogh’s servants is upon the special jurors’ list in Dublin, ib. 
3798-3800. 3839, 3840. 

Cardinal distinction to be drawn betw'een the jurors of the city and those of the county 
of Dublin ; tlie former have been in every way satisfactory. Right Hon. J. Whiteside 

4223, 4224. 4237, 4238 High class of intelligent jurors who reside in the county of 

Dublin, 0^8^3/4850-4857. 

5. Qualification: 

Desirability of an exclusive household qualification fertile county of Dublin; expe- 
diency of going much lower in the valuation if a strictly houseliold qualification is adopted, 
Ormsby 4754-4756. 4837-4842 A high qualification in Dublin would result in a pre- 

ponderance of Protestant jurors, ib. 4863-4865. 

6. Preparation of Jury Lists: 

Reduction of the original lists by about one-third on account of tlie elimination of un- 
qualified persons. Cope 51 28-5138 Belief that the labour of making out the lists in the 

future will not be materially reduced as regards the suburbs of Dublin, on account of the 

number of changes of residences, ib. 5142.5226—5228 Increase of population in the 

county of Dublin since the census of 1861, ib. 5159-5162. 

7. Grand Jury : 

Nominal list of the grand jury of the county of Dublin, App. 326. 

8. Suggestions by Clerks of Unions for an Amendment of the Law : 

Reports from the clerks of the North Dublin and South Dublin unions, relative to the 
amendments required in the Act of 1871, App. 316, 317. 

Duffy, Sir Gavan. Statement that Mr. (now Sir Gavan) Duffy, who is a Minister of State 
abroad, was saved by one dissentient juror from conviction, Right Hon. J, Whiteside 4318. 



Educational Qualificat]on : 

Concurrence of opinion in favour of disqualification in the case of a man unable to read 
or write, or to speak English, Hemphill 9-17. 85-88. 167-170. 256, 257. 307-314 ; Arm- 
strong 779. 873-876. 956-959 ; J. Hamilton 1426 ; Right Hon. J. H. Monahan 2622- 
2624; Right Hon. M. Morris 3186. 

Opinion that the word “ objected ” should be placed by the Poor Law collector before 
the name of any juror who is unable to read and write and speak English, and that tlie 
objection should then be inquired into by the chairman, Hemphill 41-49. 81-83. 152- 

157. 220—236. 261 Instance in which a whole jury might consist of persons incapable 

of reading' and writing, ib. 90 Expediency of there being in the schedule to the Act 

an educational and a property disqualification, ib. 93, 94. 

Inability to read and write should be considered a ground of disqualification; circum- 
stances under which it is essentially necessary that a juror should be able to read and 

■write, De Moleyns 372. 374. 447, 448. 5<>5-5<^7 Belief that a man wiio can read but 

cannot write would be a properjuror, Coffey 727, 728. 

Decided opinion ihat the qualificaion for a juror should not be altogether dependent upon 
property, but that there should he also an educational qualification, Armfronr/ 766. 776. 779. 

872. 877 The exclusion of unintelligent persons from the panel would not constitute 

a sufficient revision; ignorant jurors, however, do good by following the directions of the 

judge, J. Hamilton 1049 'The effect of the system of ignorant juries has been to abirm 

the orderly and to encourage the disorderly part of the population, ib. 1142-1347. 

283. ' Y Y 2 Desirability 
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Sducatio^’AL QuALTFicjTiON—contlnaed. 

Desirability of obtaining a considerable degree of intelligence as well as impartiality ; 
opinion that a revision by the chairman M'ill not secure sufficient intelligence, Battersby 

1691-1693 Method to be adopted for ascertaining the illiteracy of jurors, with a view 

to their disqualification, M‘Grath 2190-2195. 2-223-22-28. 2310-2313 Expediency of 

e.xcluding from the jury list persons who are unable to read or write ; with this addition 

the exemptions in the present Act are sufficient, Murland 2381-2383. 24O7 Approval 

of disqualifying pei’sons who are unable 10 read and write, and who have been convicted 
of certain crimes, Johnson 3604. 3611,3612. 3683, 3684. 3694-3698. 

Views of various poor law inspectors and clerks of unions in favour of the disqualifi- 
cation of persons who can neither read nor write, App. 301—321. 

Conclusion of the Committee that persons unable to read or write the English lan- 
guage should be exempted from serving on juries, and that a judge should have the 
power of excusing a juror from serving in his court, First Rep. iii. 

See also Meath. Quatylcations. 

Ejectment Cases. Power of the judge to empanel juries in all cases but ejectment and land 

cases, De Moleyns 396-403 Statement as to the failure of the Act in ejectment 

cases; inexpediency of changing the venue in such cases under the present Act, 
Hamilton 1412, 1413. 

England {Assimilation of the La%v). Opinion that the system of choosing jurors should be 
assimilated to the law of England in every particular, Right Hon. M, Morris 3006- 

3008 Emphatic objection to peculiar legislation for Ireland ; further opinion that 

the law should be the same in both countries, ib. 3064 Decided opinion that the 

law of England as regards juries should be the same as in Ireland, Right Hon. J. 
Whiteside 4255. 4268-4271. 4308-4310. 4319. 

Exemptions. Absence of difficulty in exempting jurors who can show any remote pecu- 
niary or other interest in a cause to be tried, Hemphill \ 14 Inexpediency of destroy- 

ing -dll exemptions ; admission that a large number of intelligent jurors are eliminated by 
the juesent system of exemptions, ib. 162-165. 

Uncertainty of jurors themselves coming forward to claim exemption, De Moleyns 

382, 383 The chairman of the county should have power to exempt persons from 

serving who are either very poor, or who have to come long distances to the sessions, ib. 

514-518. 533, 534 Approval of the exemption of attorneys’ clerks, bankers’ clerks, 

and of veterinary surgeons, from serving on juries, ib. 524. 540-543 Expediency of 

permitting exemptions by the chairman ilpon declarations made by the jurors tliemselves, 
and transmitted through the post, ib, 532. 553. 

Expediency of exempting publicans and attorneys’ clerks, Coffey 689-691 -Opinion 

that law clerks and publicans should be exempted from serving ; bank clerks, on the other 
bund, should not be exempted, J. Hamilton 1205-1207. 

Approval of the exemption of law clerks, publicans, and domestic servants, Battersby 

1508 Inexpediency of doing away altogether vvitii the exemptions under the Act; 

grounds for tliis conclusion, ib. 1603-1609. 1674, 1675 Statement that some of the 

exemptions in the second schedule are on account of tiie interference with other public 
duties, ib. 1674, 1675. 

Expediency of excluding publicans, illiterate persons, and attorneys’ clerks from the 
panel; grounds for this conclusion, M‘ Grath 2189, 2190. 2196-2202. 2207. 2223-2228. 

2310-2313 Opinion that the existing exemptions are not in any way too numerous, 

ih. 220,3-2206 The chairman should have no further power of exemption than that 

allowed by the Act, Murland 2383, 2384. 

Desirability of the judge having power by Statute to exempt or set aside a juror for 
sufficient cause ; examination generally as to the class of persons who should be exempted 
from serving on juries, Right Hon. J. D. Fitzgerald 3245-3249. 3259-3261. 3266-3278. 

3314-3317- 

Advantage in disqualifying small fanners, as being the most unintelligent members of 
the community ; also working tradesmen, who, though intelligent, cannot afford the 

expense of attending the assizes, JbA«sora 3613. 3640-3647 Approval of excluding 

small farmers from the jury list, on account of their want of intelligence, Morphy 

3762 - 3758 - 

See also Age of Exemption. Disqualification. 

Expenses {Jury List~). Expenses of the jurors’ list fall on the sheriff ; those of the voters’ 

list upon the county, 133-137 Opinion that the expenses will not be so 

great under the new Act as they were under the old ; detailed statement of the cost of 
preparing the jury list, Buchanan 2084-2092. 2114-2221. 2128-2130. 

Absence 
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Eifcnscs {Jury List) — continued. 

Absence of aii}’ question at the last assizes as to the IpcrfiHtv of grand juries paying 
the sub-sheriffs for additional trouble, Right Hon. J. H. Monahan 2763, 2764 Pre- 

vious revision by ilie justices would lighten the duties of the chairman, and would save 
expense to the county. Right Hon. J. A. Lawson 2S72, 2873— -‘Kxpediency of the 
grand jury having power to pay the sub-sheriff for the expenses iucurred by him atten- 
dant upon the Act, Right Hon. M. Morris 3142-3146. 

Difficulties as to the payment of expenses in carrying out the new Act, Botlomley 

34’6“34^9- 3423> 3424 Difficulties of the sub-sheriffs in obtaining any additional 

remuneration from the grand juries in consequence of the extra expenses thrown upon 

them, Wilkinson 4025, 4026 Statement that the expenses incurred in the working of 

the Act have been considerably more than was nece.=sary ; grounds for this conclusion, 

Flynn 4059-4063. 4065-4075. 4094-4096 Conteniion that the board of guardians is 

a more suitable body than the grand jury to arrange tiie payments to the rate collectors, 
ib. 4076-4078. 4081 Suggestions for the reduction of expenses under the Act; expe- 

diency of adoplinga tariffraie of remuneration, ib. 4079—4082. 4092-4094. 4097—4101. 

4103, 4104. 4155-4159 Hardship of imposing solely on the occupiers the expenses 

under tire Act, ib. 4190-4192. 

Proposition that the present Committee ahonld fix a scale of fees for the sheriff’, 
Ormsbi/ 4759-4766.4843, 4844. 4848, 4849. 

Desirability of a fixed scale of remuneration for the duties of making up the jurors’ 
book ; opinion that is. 3 per name sliould be the maximum rate, Cope 5087, 5088. 

5123-5127. 5169.51 79. In very small unions tiie allowance of is. ^d. per name wr.nld be 

altogether inadequate, ib. 5088. 5174—5178 The remuneration paid to witness as clerk 

of Rathdown union by the board of guaidian.s, for making out the new book, is 100 ; 

2 d. an entry would have amounted to about 98 I, ib. 5113, 5114. 51 19-5122, 5125, 5126. 

5139-5141 Calculation that it took three months to arrange the names, ib. 5115,51 16. 

5184 Utilisation of the paupers m the preparation _of the lists; system of reauine- 

raling them, ib. 51 18. 5231-5235. 

Onerous duties imposed upon the collectors ; complaints by these officers of the small 
amount of remuneration paid to them by the grand jury, Cope 5164-5168. 5180-5182 

Comparison drawn between the iiinount paid to witness for thejury list business and 

his salary as clerk of the union, ib. 5183-5196 Exaininatiun as to the amount of re 

muperatioii to be paid for the copying work, ib. 5197-5204. 



F. 

Fay, John. See Summonses {Attendance of Witnesses). 

Fenian Trials. Instance of partiality of a juror at the Mullingar assizes upon the occasion 

of the first conviction of a Fenian, Battershy 1462. 1661 Necessity, duiing the 

Fenian trials in Cork, of exercising the power of selection, by excluding improper persona 
from thejury panel, Johnson 353.5-3567- 3689- 

Fines {Non-attendance, of Jurors). Considerable disinclination to serve on juries ; imposi- 
tion of fines in case of non-aitendance is the only means to overcome such disinciinafion, 

Hemphill 116-118. 122. 127. 158, 159 Fines upon jurors go to the Queen ihrougli 

a process called “ Green Wax,” ib. 121 Fines are not levied upon jurors systenuiti-' 

cally; if so levied jurors would be more punctual in their aitendance, ib. 122. 

Imposition of fines necessary to ensure the attendance of jurors, Battersby I455. 1475- 

Desirability of imposing fines upon jurors who do not answer to their nanies; 

expediency of the judge having power to remit or increase the fine, Robinson 3836 

Expediency of giving the judges power to impose moderate fines, Right Hon. J. White- 

side 4267*-^ Fines are imposed upon recalcitrant jurors, but may be remitted by the 

judges upon satisfactory excuses being tendered, Roche 2513. 

See o \50 Attendance of Jiirors. 

Fitzgerald, Right Hon. John David. (Analysis of hi.s Evidence.)— Has been J udge of the 

Court of Queen’s Bench for thirteen years, 3214, 3215 His experience as to theepera- 

lion of the new Jury Act is confined to the Munster circuit, 3216, 3217 Opinion that 

for many years past there existed a strong necessity for an alteration in the law relating 

to juries; grounds for this conclusion, 3217-3223 The principal defect in the old 

Act was that there was no real revision, 3219-3221. 

Statement that the present Act has, in admitting improper jurors, gone beyond what 

was anticipated when it was in the shape of a Bill betore Parliament, 322 1 Remarkable 

instance of a failure of justice in the county of Clare, 3221.3297-3301 lusiance of 

disagreement of a jury in the county of Limerick which called forth strong remarks 

from witness, 3221-3223 Wretched state of the jurors who attended at the last 

assizes in the county of Cork, 3223. 3265. 

28g_ Y Y 3 Importance 
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Fitzgerald, Right Hon. John David. (Analysis of his Evidence)— continued. 

Importance of bringing the humbler classes as much as po>sible into connection with 
the administration of justice ; expediency, on tins account, of resting the main qualifica- 
tion upon rating, 3223. 3239 Advisability of raising the qualification, and at the 

same time establishing a system of careful revision, 3224, 3225. 3309 Power of 

revision of the lists should be exercised by the chairman ; inexpediency of entrusting 
this duty to the magistrates, 3223. 3285-3287. 3310, 3311. 

Necessary information for the revision should be furnished to ihe chairman by the 
clerk of the peace and the clerk of the Crown ; inexpediency of reverting to the system 

of selection by the sub-sheriff, 3226-3230. 3239. 3262,3263. 3312 Decided opinion 

that the high sheriff should be charged with the framing of the panel, 3230. 3279. 3291. 

3318-3320 Doubtful wisdom of adopting asysiem of selection by rotation, 3232. 

Special qualifications other than rating necessary for putting a superior class of persons 

on the jury list, 3232-3234 Expediency of the introduction of a proportion of special 

jurors into every jury for civil and criminal cases, 3234 Entire approval of the selec- 

tion of jurors both in criminal and civil cases by means of the ballot, 3235, 3236. 3241, 
3242. 3292-3294. 3307 Power of the Crown to set aside jurors cannot safely be dis- 

pensed withj beneficial clause in the present Act which removes that power from a 
private prosecutor, 3237, 3238. 

Doubt as to any mischief from a system of alphabetical rotation through a preponder- 
ance of ilie same names, 3240. 3243, 3244 Strong opinion that the limit of age to 

entitle jurors to exemption should be raised from si.xty to seventy years, 3243 De- 

sirability of the judge having power by statute to exempt or set aside a juror for sufficient 
cause ; examination generally as to the class of persons who should be exempted from 
serving on juries, 3245~3249. 3259-3261.3266-3278. 33H-33^7' 

Statement that persons who have been subjected to imprisonment for certain offences 

should be disqualified, 3246.3302-3305 Necessity for an alteration of tiie_ right of 

peremptory challenge by the prisoner ; such right should not be interfered with in capital 

ca-=es, 3250, 3251, 3257, 3258 Inexpediency of limiting the power of the Crown to 

Older jurors to stand by, 3252. 3308. 

Approval of accepting the verdict of the majority in civil cases only ; remarkable 
instance in which an innocent man escaped a capital conviction by a majority of one, 

3252-3256 Grounds for disapproving of a return to the system of selection by the 

sheriffj 3280-3282 Objection to the previous publication of the names of those jurors 

who will be upon the panel, 3283, 3284. 

Examination as to certain observations by witness respecting the propriety of limiting 

the d iscretion of the sheriffs, 3288-3291 Expediency of rendering exclusion from the 

jury lists a disgrace when connected v/ith punishment for a crime ; opinion that conviction 
for crime involving no moral turpitude should not entail disqualification, 3302"3305- 
Strong opinion as to the absolute necessity of imposing on some public officer the 
obligation of bringing before the chairman objections to particular persons, 3311, 3312 

Belief that at the present time there is a general desire to avoid serving on juries; 

expediency of such feeling being altered by making it discreditable to be excluded from 
the list, 3313. 

Evil of ihe present state of the law, whereby the responsibility which should be vested 

in the high sheriff is deputed to the sub-sheriff, 3319, 3320 Further statement as 

to the satisfactory character of the jurors at the last Clare assizes; large proportion of 

civil eases at these assizes, 3321, 3322 Strong disapproval expressed by Mr. Justice 

O’Brien relative to a case of acquittal in the county of Clare, 3323. 

The only objection to be made against the Clare jurors was that they reappeared too 
constantly, 3324, 3325 A difficulty in ihe county of Kerry as 10 the panel was sur- 
mounted bv the judge proposing to remit the case to the quarter sessions, 3326 State- 

ment that though it would be an invidious duty to place the word “objected” against 
a juror’s name, there is no real reason why it should not be done, 3327, 3328. 

Fleming, John F. . Report from Mr- Fleming, clerk of the Coleraine Union, relative to the 
qualifications to be required in jurors, and the amendments desirable in the Aci of 1871, 
App. 311. 

Flynn, Michael. (Analysis of his Evidence.) — Is clerk of ihe Poor Law Union at Strokes- 

town, in the county of Roscommon, 4058— Preparation, by witness, of returns having 

reference to ihe working of the new Jury Act, 4059 Statement that the expenses 

incurred in the working of the Act have been considerably more than was necessary ; 
grounds for this conclusion, 4060-4063. 4065-4075. 4094-4096. 

Opinion that the remuneration paid to clerks of unions for duties under the Act has 
been an indirect way of (miking up their salaries ; disapproval of this practice, 4063. 

4071-4073 Description of the duties imposed upon clerks of the imions under the 

Act, 4064 Contention that the Board of Guardians is a n,ore suitable body than the 

Grand Jury to arrange the payments to the rate collectors, 4076-4078. 408J. 

Suga'estions 
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Flynn, Michael. (Analysis of his Evidence) — continued. 

Suggestions for the reduction of expenses mider the Act; expediency of adopting a 
tariff rate of remuneration, 4079-408-2. 4092-4094. 4097-4101. 4103. 4134. 4155- 

4159 Statement of the duties imposed upon the clerks of the peace hy the new Act ; 

special payments nrade to tiiese officers by the Grand Jury, 4083-4091. 4130-4133. 

4>49“4i54 Estimate of the expense necessary for preparing the list for the county 

of Roscommon, 4094-4101. 

Information as to the expenditure necessary for printing the jury lists, 4102-4104 

Proposal for obviating the difficulty of summoning jurors by the alphabetical system, 

4105. 4141—4143 Disapproval of the outcry against the jurors who have attended 

under the new Act ; argument that they will in time become fully qualified, being of 
the same standing as the Poor Law guardian-;, 4107-4109. 4118-4129. 

Calculation that raising the qualification from 20 Z. to 50 Z. in the county of Ros- 
common would strike forty per cent, off the list, 4110. 4201-4203 Belief that a 12 Z. 

house qualification in towns would give a high class juror; superiority of the town juror 
over the juror from the country, though the latter is rated much higher, 4111, 4112. 
4115-4117.4168. 4175,4176. 

Absence of necessity for any further revision of the lists; opinion that jurors who are 
not qualified will themselves take measures to be struck off the lists, 4213, 4114. 4178 

Inexpediency of adopting a qualification of 12 Z. made up partly of house property 

and partly of land, 4116, 4117 Examination as to the qualifications necessary for a 

Poor Law guardian ; evidence in favour of tlieir general intelligence and capacity, 4118- 

4130- 

Impracticability of combining the jurors’ aud the voters’ lists so as to save the cost of 

minting, 4136, 4137. 4216, 4217 Statement that the charge for printing the list of 

Parliamentary voters is about 1 Z. per 100 names, 4138-4140 Annual transmission 

by the Valuation Office of lists of valuaiions in all the unions ; poor rate books and 
warrants made out from this list, 4144-4148. 4160-4167. 

Evidence as to the numbers of jurors which would be placed on the list by a house- 
hold qualification of 6 I,, 8 Z., 10 Z., and 12 Z. respectively in the county of Roscommon, 

4170—4173 Variable nature of the qualifications for Poor Law guardians in different 

parts of Ireland, 4174. 4176- 4193-4200 Intimate knowledge of all the people in the 

unions possessed both by the clerks of the unions and by the rate collectors ; facility 
of imparting this knowledge to the chairman when revising the lists, 4179-4182. 4218, 
4219- 

Objections upon the part of the people to serve on juries, 4183-4185 Black mail 

exacted under the old system by bailiffs by means of unauthorised summonses, 4185 

Expediency of using the post office as a means for serving the jurors, 4186-4189, 

4207-4212 Hardship of imposing solely on the occupiers the expenses under the Act, 

4190-4192 Doubtful expediency of employing the police in summoning jurors, 

4213-4215. 

Foreman of Jury. Essentia! necessity for a rule by which the foreman of a jury should be 
selected by an officer of the court, and not by the jury themselves, Buchanan 1916-1920. 

2038. 2068-2070 It is unnecessary to make it imperative upon the clerk of the crown 

to nominate the foreman of a jury, Right Hon. J. A. Law$on 2964-2967. 



G. 

Galway. Existence in Galway of special jurors rated as high as 300 Z. a year, who were 

unable to spe-ak English, Right Hon. M. Morris, 3027. 3033-3035 High character of 

the Galway jurors ; impartial verdicts given by jurors in that county, whether Catholics 
or Protestants, Robinson 3772. 3862, 3863. 

Graham, C. Report from Mr. Graham, clerk of the Irvinestown Union, relative to the 
qualifications to be required in jurors, and the amendments desirable in the Act of 1871, 
App. 31a. 



Grand Jury. Selection of the grand jurors from the special jurors’ lists by the sheriffs 

Hemphill 6, 7 The grand jury at the assizes is drawn from all parts of the county ; 

while that for the quarter sessions is taken from the immediate district, ib. 107, 108 

Persons of social position chosen to act on grand juries, irrespectively of rating quali- 
ficaiion, Coffey 6Q0, 661. 

Statement as to the duties of the grand jury at the quarter sessions, Buchanan 2076- 

2082 Inexpediency of doing away with the grand jury at quarter sessions, il/«rZancZ, 

2455, 2456 Approval of exempting grand jurors from serving on common juries, 

Bottomley 3394, 3395- 



Decided opinion that a quarter sessions grand juror should not be exempted from 

serving at the assizes as a special juror, Johnson 3585 Extraordinary instance of 

ignorance upon the part of the grand jury for the county of Dublin, Ormsby 4751-4755. 

4783-479'- 4830-4836- „ „ , 

283. TT4 GriffitlCs 
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Griffith’s Valuation. The rating quaiification for the county is now based upon Griffith’s 
valuation; opinion that if the valuation be changed at all, it ought to be considerably 
augmented, Buchanan 2054-2057. 

H. 

Hamilton, Frederich. (Analysis of his Evidence.) — Is a pn.ciising solicitor in Dublin ; has 
for seventeen years conducted the revision of the Parliamentary Voters’ Lists for the 

county of Dublin, 4320. 4323 Production of the special jury panel of the Court of 

Queen’s Bench for the county, for Michaelmas term 1872; thorouah acquaintance of 
witness with the persons composing that panel, 4321-4325. 4336-4338. 

Statement of the religious denominations to wliich the persons composing the Dublin 

panel belong, 4326-4328. 4349-4352 Production by witness of tlie order postponing 

the trial of O’Keeffe versus Cullen, the notice for trial, and the notice declining to with- 
draw the notice for trial, 4330-4335 Preponderance of Protestants over Roman 

Catholics on the special jurors’ book ; absence of any reference to the case of O’Keeffe 
versus Cullen, in the formation of that particular pane!, 4339-4344. 4356. 

Favourable opinion of the impartiality of the sub-sheriff in the .selection of jurors to 
serve on this panel ; opinion, notwithstanding, that the specialjuiy panels have been more 
largely composed of Protestants than they siiould have been, 4345-4355. 4357-4359- 
Hamilton, James. (Analysis of his Evidence.) — Is a Queen’s Counsel, and has been 
Chairman of the county of Sligo for five years, 1016, 1017. 1 114 Considerable expe- 
rience of witness as to the operation of the new Jury Act, 1019 Opinion that the 

present Act is an excellent one, in so far as the preparation of the jury lists is concerned, 
1020 Approval of the substitution of rating for the old qualification, 1021 State- 

ment that the revision in the chainnan’s court is a mere mechanical operation, 1022. 

Strong disapproval of the change of system by depriving the sub-sheriff of the power 

of selecting the panel, 1023. 1048. 1056. 1095. 1100.1119,1120 The operation of 

the present Act has created a burlesque of justice; general inferiority of the new to the 

old Act, 1024.1096-1098. 1101. 1111, 1112 Deierioration of the juries under the 

new Act ; contemptuous tone adopted by counsel when addressing them, 1028-1035 

Verdicts given by juries in obedience to the judge, or else in accordance with their own 
prejudices or fears, 1034, 1035- 

Almost entire agreement with the principles laid down by Mr. Serjeant Armstrong 

for the improvement 0/ juries, 1036 Expediency of raising the qualification under the 

new Act ; desirability of introducing a compound" qualification composed of a rating of 

40j;.,and aland qualification of 30 ?., 1036. 1038-1041. 1084-1086 The exclusion 

of improper persons from the jury-box should be in the preparation of the panel by the 
sub-sheriff, 1037-1040. 1043. 1102, 1103. 1107-1109. 

Disapproval of the alphabetical process of selection, 1045. 1 1 lo Impossibility of 

purging the jurors’ book % any practicable means so as to leave no improper person on 

the panel, 1046-1048 Elimination of improper persons from the panel must be carried 

out in private by a responsible official, 1048 The exclusion of unintelligent persons 

from tlie panel would not constitute a sufficient revision; statement that ignorant jurors 
often do good by following the directions of the judge, 1049. 

Necessity of adopting some means whereby Ribbonmen, Fenians, and Orangemen should 
be excluded, 1050, 1051 Explanation that the special and general panels are pre- 
pared without reference to any particular case, 1052 Security for impariial jury by 

means of a system of challenging by the Crown solicitor ; inexpediency of exercising such 

pow( r too lai'geiy, 1053 Instance of an acquittal for murder on account of relations 

and friends of the prisoner being upon the jury, 3058. 

Further evidence as to the probity and impartiality of the sub-sheriffs; challenges to 
the array a strong safeguard against the malconstruction of a jury, 1060-1062. 1065. 

1070,1071. 1081 Expediency of giving tlie judge power to name the triers in the 

case of a challenge to the array, 1062, 1063. 

Siatement that Perrin’s Act became inapplicable on account of the diminution of 

freeholders and leaseholder.', 1066 Opinion that the duty of serving on juries should 

not be confined to persons living contiguous to the assize towns, but that all men should 

serve in their turn, 3( 67, 1068 Instance in which a remarkable challenge to the array 

was drawn by witness, 1072-1078. 1082. 

Impossibility of bringing the Irish peasantry to a belief in the impartiality of the law 

by any change in the present system, 1079, 1080 Importance of relieving jurors from 

constant attendance, 1088 Strong disapproval of the Crown having power to try a 

criminal case by a special jury, 1089-1093 Difficulties in the way of revising the lists 

by the chairman, and of obtaining information from the county officers for the purposes 
of such revision, 1115-1118. 

Opinion that the grievance to the jurors is more from the fact of their being put upon 

the 
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Hamilton, James. (Analysis of liis Evidence} — continued. 

the list than from being expunged from it, 1121 Needy character of the jurors at the 

last Donegal assizes, 1 122. 

[Second Examination.] — Additional safeguards suggested against the mal-constructioii 
of the jury panel ; high approval of Perrin’s Act as a means for amending and forming 

the panel, 1125-1133. 1162. 1209, 1210. 1214, 1215 Further disapproval of the 

change in the jury law ^ the Act of 1871; 1134 Disgraceful state formerly of the 

jury panel m the city of Dublin ; absolute necessity for the imposition of fines as a means 
for compelling a respectable class of jurors to attend, 1135-1138. 121 1-1213. 

Further observations as to the ignorance displayed by the jurors in the country; for- 
tunately for the interests of justice the verdicts were those of the judges, 1 139-1 141. 
’^70- 1247 The effect ot the system of ignorant Juries has been to alarm the 

orderly and to encourage the disorderly part of the population, 1142-1147 Liability 

5*148 intimidation on the part of secret societies, 1143- 

A larger attendance cn the pan of the higher class of jurors would not prevent 
dusagreement as regards tho verdict; inexpediency of having a jury of gentlemen to try 
® — ; — The right of the Crown to try certain cases by a special jury 

would be inconsistent with the principle of trial by jury, by which a man is tried by his 
peers, 1153-1155. 

Considerable difficulties in exercising the power of selection; impossibilitv of the 
chairman having sufficient knowledge to revise the lists, 1156-1160— —Impropriety of a 
system by which the chairman should revise the lists in secret; opinion that such an 
arrangement would be degrading, and would throw odium upon the admiiiistration of 
justice, 1160. 1348, 1349. 1424, 1425. 

Strong evidence as to the impartiality and moderation of the sub-sheriffs; belief that 
there is no unfavourable prejudice against *the preparation of the panel by them, ii6l- 
1167. 1169. i22_^7-i232. 1298-1301. 1350-1354. 1372-1376. 1393-1404. 1422, 1423. 
]434> ^436“ " " Statement that the offices of Crown Solicitor and Crown Prosecutor are 
invariably the rewards of political services, but no suspicion ever attaches itself to them 

on that account, 1 168, 1 169 Extraordinary instance of an unjust verdict found bv a 

’uiy in the county of Roscommon, 1171. 1304-1306. 

Statement that the burden of service upon juries is not equally distributed by the 

system of alphabetical rotation, 1172-1 175 Letter from the firm of Carson Bruihers, 

complaining that both members of the firm had been summoned to serve on juries on 

the same day, 1176 Notwithstanding the obvious inconvenience of the alphabetical 

system, it is highly expedient that mercantile men should be compelled to serve on juries, 
1177- 

Expediency of a power to clear the panel of bad men, and to avoid inconveniences 
to individuals ; belief that no sheriff would summon two members of the same firm, 
1178 Power of a judge to excuse a juror from attendance; power also to fine him 

for non-attendance when summoned, 1179-1188 Desirability of summoning every 

man on ihe panel who has not served, before any juror is summoned for the second time, 
as is proposed by the English Bill, 1189, i’90- 

Curious effect of Perrin s Act that in the county of Dublin it was as prejudicial as it was 
bene^ia! in the city, 1191-1 1 93 — — The abuse of the administration of thai Act had 
the effect of encouraging speculative actions, and so degrading the legal profession; 
opinion that there is no security in the present Act against the recurrence of similar 
abuses, 1193, 1 194. 

Contention that the present Act is self-acting, and that it is incapable of being adminis- 
tered, 1195-1198 — Furtiier statement that the challenges to the array have been of very 
rare occurrence; ridiculous system of the appointment of triers, 1200, 1201. 1371. 1377- 
13^9 yBelief that the service of the summons might be undertaken by the Post 
Office with advantage ; inexpediency of employing the constabulary upon such duty, 
1202, 1203. 

Further evidence as to the complaints made by jurors as to the great distances that 
they were obliged to travel; recommendation that no juror should be summoned to attend 
at quarter sessions out of his own division, 1204 Opinion that law clerks and pub- 

licans should be exempted from serving; bank clerks, on the other hand, should not be 
exempted, 1205-1207. 

Condemnatory evidence given by Mr. Fausset before the House of Lords as to the 

jurors summoned under Judge PeiTin’s Act in .the county of Sligo, 1217-1221 One 

of the means to secure strict impartiatity would be to keep off till panel men who would 

not honestly do their duty, 1225, 1226. 1249 Evidence in approval of the jurors of 

of the county Sligo, 1234 Statement as to the intellectual capacity of the juries in 

the various towns that witness lias been professionally engaged in, 1235-1243. 1317, 
1318. ’ ' 

^®3* Z z Removal 
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Hamilton, James. (Analysis of his Evidence) — continued. 

Removal from office of the high sheriff of the county Monaghan for the reason that he 
vrould not dismiss the sub-sheriff because a challenge !o the array had succeeded at 

Monaghan, 1250-1257 Circumstances under which this challenge to the array was 

made, 1258-1269. 1308-1315. 1432, 1433 Examination as to the expediency of 

having tvrelve Protestants or Orangemen upon a jury, 1273-1282. 

Absence of practical difficulty in arriving at the fact as to whether a man is a Ribbon- 

man or an Orangeman, 1284-^ Further statement as to the desirability of raising the 

qualification as proposed by Mr. Serjeant Armstrong ; strong opposition, however, to his 
suggestion as to the revision of the lists by the chairman, 1285, 1286. 

Opinion that the sheriff should form the panel without reference to alphabetical order ; 
expediency of retaining the old .system on account of the difficulty of getting a fair jury 

under the proposed qualification, 1288-1297 The adoption of the principle by which 

the Crown may try all serious cases by special juries will do away altogether with the 
necessity for selection, 1302, 1303. 

With regard to certain comments by the judges on tlje coui-se pursued by the sub- 
sheriff in selecting juries at Cavan, witness submits tiiat the juries under the old system 

were very fair, 1318, 1319 I^ovel expedient adopted at Omagh to obtain conviction 

in the case of a trial for riot between Protestants and Catholics, 1322-1326 Further 

statement as to the remarkable challenge to the array drawn by witness, 1327-1334 

Under ihe old system the sub-sheriff bad iheoretically but not practically the power of 
packing the pane), 1335, 1 336- 

Examination as to the numbers of jurors it would be practicable to obtain in the county 
Antrim ; inferior character of jurors in the county Donegal, not one half of those on the 

list beino-fiito serve, 1340-1347 Inconvenience in the alphabetical system by which the 

jurors’ bock might in some cases consist of but one letter, 1355~^359- 

Practice of the judge in civil cases to cause a juror who is shown to be interested to 

stand aside, 1368-1371 Possibility of there being good grounds for an objection to 

a panel which would, however, be incapable of proof ; in the majority of instances the 
objection would be capable of proof, 1390-1392. 

Examination as to the extent to which the Crown would have to exercise the power of 

setting jurors aside under the present Act, 1405-141 1 Further statement as to the 

failure of the Act in ejectment cases ; inexpediency of changing the venue in such cases 
under the present Act, 1413, 1413. 

Process by which the sub-sheriff frames the jury panel; qualification for the duty 

by reason of his thorough knowledge of the residents in the county, 1414-1421 

Unanimity in juries should be invariably required in criminal cases ; possible expediency 
of accepting in civil cases a majority if concurred in by the judge, 1426. 

Opinion that a system of having a certain number of special jurors upon every jury 

would have a tendency to prevent unanimity, 1427 Expediency of disqualifying any 

man who could not read or write, 1428. 

Further statement that one of the greatest causes of the failure of justice is the sympathy 

or terrorism evinced by the jury, 1429, 1430 Advantage of interesting as many 

people as possible in the administration of the law, 143 i. 

Hamilton, Richard T. Report by Mr. R. T. Hamilton, poor law inspector, relative to the 
qualification desirable in jurors, and the amendments required in the Act of 1871, 

^ PV ' 305. 306. 

Hamilton William. Report from Mr. Hamilton, clerk of the Castlederg Union, relative to 
the qualifications to be required in jurors, and the amendments desirable in the Act of 
1871, Afp. 309, 310. 

Hamilton, William James. Report by Mr. W. J. Hamilton, poor law inspector, relative to 
the working of the Juries’ Act of 1 871, and thequalifications desirable for common jurors 
and special jurors respectively, App. 302-305. 

Hemphill, Charles Hare. (Analj’sis of his Evidence.) — Is a Queen’s Counsel, and 

chairman of the county of Kerry, 1, 2 Considerable experience of witness as to the 

practical working of the Juries’ Act, Ireland, 3 Opinion that the Act has worked well 

as regards the selection of jurors; intelligence displayed by the jurors, both grand and 

petty, under the new system, 4-7. 106. 138-142. 171 Selection of tlie grand 

jurors from the special jurors’ lists by the sheriff, 6, 7 Petty jurors at Quarter Sessions 

under the new system belong more to the agricultural and farming class than was the 
case formerly, 8. 

Strong opinion in favour of disqualification in the case of a man unable to read or write 

or speak English, 9-17. 85-88. 167-170. 307-314 Suggestion that there should be 

a higher household qualification for special and common jurors, 18. 28-32. 250 — ■ — 
Expediency of a higher test for special juries ; facility of adopting these suggestions 

without alteration in the present Act, l8. 28 Descriptions of the qualifications 

under 
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Hemphill, Charles Hare. (Analysis of his Evidence) — continued. 

under the old Act ; honorary qualifications under the old nearly the same as under the 
new Act, 19-22. 112. 

Opinion that an ex-grand juror, or an ex-sheri ft' should be qualified as a special juror, 

22 ^Tlie principle of the present Bill is that the poor law valuation is made the basis 

of the qualification; approval of such basis, 23. 26 Machinery by which the old 

qualifications were ascertained ; unsatisfactory nature of such machinery, by which per- 
sons were put upon the jurors’ book who were totally devoid of property qualification, 
24.113.143. 

Impossibility of objecting to a juror on the ground of want of qualification after his 

name has been placed on the list, 25 Exisience of a necessitous class of persons who 

serve in the city of Dublin on specialjuiies for the sake of the guinea fee, 25. 1 15. 143- 
J 47— The household qualification should be quite distinct from rating ; the qualification 
for a common juror might be from 12 to 15 h, and for a special juror from 25 1 . to 30 1 . 
a year rent, 29-31. 208. 252. 

Opinion that a house does not improve in proportion to the increase of valuation of a 

farm, 30. 199. 218, 219 Household qualification would have the effect of adding in 

county towns intelligent persons to the panel, 32. 210-217 Fitness of jurors not to be 

tested so much by raising the valuation or the qualification, as by giving the chairman 

of quarter sessions more power in revising the list, 33, 34. 40-41. 92, 93 Revision of 

the jury lists under the old system by the magistrates, under the new by the chairman 
of quarter sessions ; considerable advantages resulting from the latter arrangement, 
35 - 39 - 

Opinion that the word “ objected ” should be placed by the poor law collector before 
the name of any Juror who is unable to read and write and speak English, and the objec- 
tion then inquired into by the chairman, 41-49. 81-83. 152-157- 220-236. 261 The 

chairman of quarter sessions should be empowered to strike off the name of any juror 

upon full proof of his unfitness, 50-52. 150, 151. 177, 178 Decided approval of the 

clause depriving the sheriff of discretion in summoning jurors ; general idea in Ireland 
that in a political trial the sheriff would select a jury for a special ■ purpose, 53-61. 104- 
111. 204-206. 277, 278, 281-289. 

Statement as to the position held by the sub-sheriffs in Ireland, 57-59 Additional 

labour and expense thrown upon the sheriff by the present Act ; great distances to which 

he is obliged to send to serve summonses personally, 62. 131-137. 237-243 Under 

the old Act the sheriff might select any juror on the list; selection under the new law 

abolished, and the jurors summoned alphabetically, 63-70 Instances in which the 

jurors can only be selected from certain divisions, and not from the county generally, 
68-70. 

Expediency of serving summonses by meaiss of registered letters tojurors at a distance, 
as is the practice in the county and the city of Dublin, 71-80. 119, 120. 166.179, 

194, 195 Opinion that the judges should have power to strike off the name of a j uror 

whom they considered unfit to serve, 84-88 Three operations to be gone through 

before a jury is got into the box; jurors selected by ballot for the trial of a civil 
cause, 8g. 

Instance in which , a whole jury might consist of persons incapable of reading and 

writing, 90 Crown counsel can order jurors to stand aside without alleging any cause 

in trials for felony, 91. 130 Formation of the genera! jurors’ book should he entirely 

in the hands of the chairman of quarter sessions ; expediency of there being in the 
Schedule to the Act an educational and a property disqualification, 93, 94. 

Difticulty in defining the crimes that entail disqualification from serving on juries, 96, 

97. 274-276 Decided opinion that publicans should be exempted from serving, 

inasmuch as they are intimately connected with the witnesses and Friends of the prisoners, 

98, 99. 160, 161. 185-189 Veterinary surgeons are entitled to be exempted, 100. 

Improbability of selecting interested jurors by adopting the dictionary order ; abundant 

power of the court to change the venue on the slightest suggestion of partiality, loi -104. 

278-280 The grand jury at the assizes is drawn from all parts or the county ; while 

that for the quarter sessions is taken from the immediate district, 1 07, lo8 Advantage 

of the present system, by which a juror will not be summoned more than once in three 
years in a large county, 110, ill. 244-247. 

Absence of difficulty in exempting jurors who can show any remote pecuniary or other 

interest in a cause to be tried, 114 Considerable disinclination to serve on juries; 

imposition of fines in tiie ease of non-atiendance is the only means to overcome sucli dis- 
inclination, 116-118. 127. 158, 159 Proof of sending a registered letter should be 

prima facie evidence against a juror that he had received it, 1 20. 

Fines upon.jurors go to the Queen through a process called “ Green Wax,” 121 

Facility by which jurors can obtain information as to whether theirnames are upon the 
lists or not.; lists of jurors posted on all the chapels through the district, 123-126 

283. ZZ2 Jurors 
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Hemphill, Charles Hare- (Analysis of his Evitlence) — continued. 

Jurors struck off the list as a matter of course if they can prove that they are above sixty 
years of age, 128, lag. 

• Great advantage in having an admixture of classes in ordinary juries ; power over the 

verdict exercised by one or two leading minds, 130 Impossibility of making a common 

list !br the qualifications of a voter and a juror, 131, 132 Expenses of the jurors’ 

list fall upon the sheriff; those of the voters list fall upon the county, 133—137 Very 

objectionable class now found on the special jury list, 143-149 A ratine" of 50 1 . a 

year to the poor rate is, however, some check to necessitous persons getting on tho special 
list, 148, 149, 

Inexpediency of destroying all exemptions; admission that a large number of intelli- 
gent jurors are eliminated by the present system of exemptions, 162-165 Larger 

amount of publicity given 10 the revision by the chairman of quarter sessions than could 

possibly be given by the magistrates, 173-176 Selection of jurors by the sheriff does 

not in any way dispense with the necessity of exercising the right of challenge by the 
Crown Solicitor, 181-184. 

Strong opinion that attorneys’ clerks should be exempted from serving on juries, 190- 

193 Marked improvement in the common juries in the county and city of Dublin 

under the new Act, 200-203— — Impossibility in some rural districts of getting a house- 
hold test on account of the valuation being so very low, 248, 249 Further evidence 

in favour of giving a general discretion to the chairman of quarter sessions to strike off 
the name of unsuitable jurors from the list, 253-255. 

Further statement as to the expediency of giving thejudge power to set a juror aside 

who is unable to read or write or speak English, 256, 257 Inexpediency of imposing 

a penalty upon the poor rate collector for lists improperly made out; suggestions with 

regard to insuring the lists being correctly made, 258-273 Reference to certain 

evidence of Mr. Seed to the effect that the former selection by the sub-sheriff w'as very 

unsatisfactory, 285-289 Special jurors withdrawn from the list as regards civil causes, 

but remain on it for criminal purposes, 290-298. 

Opinion in favour of unanimity of juries ; inexpediency of the verdict of the majority 

being accepted, 299-306. 318 Contention that in Ireland there would be no fear of 

spi cial jurors in agrarian or political cases becoming marked men, 319, 320 Sugges- 

tions with regard to the insertion of special jurors in the general jurors’ book, 321-328. 

Hephurn, George. Report from Mr. Hepburn, clerk of the South Dublin Union, relaiive 
to the qualifications to be required in jurors, and the amendments desirable in the Act of 
187], 317. 

High Sheriff. Non-interference in the selection of the panel by the high sheriff; impos- 
sibility for an official in his position to perform tiie duty satisfactorily, Coffey 642. 705- 

708 Approval of an arrungement by which the high sheriff would sign the panel 

with his own hand, Baltersly 1612. 1647, 1648 Non-interference by the high-sheriff 

with the jury panel, on account of his not possessing sufficient local knowledge, MGrath, 

2151-2153- 

Importance of imposing on the high sheriff the duty of examining and certifying as 
to the correctness of the panel ; statement hereon that the siieriff is the only officer who 
is entirely independent of the Crown, Robinson ,3819. 3821. 3^23-3826. 3857-3860. 

3882-3885. 3888 Non-interference at present of the high sheriff in the formation of 

the panel, Robinson 3823; JFz'Zitnsora 4029-4031. 

Decided opinion that the high sheriff should be charged with or responsible for the 

framing of the panel, Right Hon. J. D. Fitzgerald 3230. 3279. 3291. 3318-3320 

Concurrence in th« opinion that tlie high sheriff should examine and certify as to the 
impartial selection of the panel. Right Hon. J. Whiteside 4237. 

See z\so Monaghan. Sheriffs, or Sub-Sheriffs. 

Hill, Alexander. Report from Mr. Hill, clerk of the Glenties Union, relative to the 
qualifications to be required in jurors, and the amendments desirable in the Act of 1871, 
App. 308, 309. 

Hoey, J. R. Suggestions by Mr. Hoey, clerk of the Lisnaskea Union, relative to the 
qualifications of jurors, and the amendments desirable in the Act of 1871, App. 312. 

Home Circuit. Satisfactory character of the jurors at the last assizes on the home circuit ; 
from those assizes there was not a single new trial motion, Right Hon. J. H. Monahan 
2612-2621. 2639-2642. 2655-2664. 

Horsley, Samuel. Report by Mr. Horsley, Poor Law Inspeclor, relative to the quali- 
fication desirable in jurors, and the amendments required in the Act of 1871, App. 

305- 

Household Qualijication. Suggestion that there be a higher household qualification for 
special and common jurors, Hemphill 18. 28-32. 250 Facility of adopting this sugges- 

tion 
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Household QualiJicotioji — continued. 

tion without causing alteration in the present Act, -Hsmp/iiiZ iS-’S The liousehold 

(ptahfication should he quite distinct from rating; the qualification tor a coininoii juror 
‘ 5 '■> “‘I ft juror from 35 L to 30 1 . n year rent, ib. 

29“3' • 2ots. 252. 



Opiniou that a house does not improve in proportion to the increase oC valuation of a 

{■irm, Hemplnll ^0. 199. 2iS, 219 Household qualification would have tiie effect of 

adding in county towns mtelligent persons to the panel, 2^.32. 210-217 Lnpossibiliiv 

m some rural districts of getiing a householder test on account of the valuation beiii<>- so 
very low, ib. 248, 249. = 



Numeious instances of houses being valued so low as 30 s. a year, which are upon 

lands valued to the extent of 60 Z. and 70/. a year. He Moleym 492-494 Opinion 

ihat tip rating qualification under the new Act is too low; expediency of a household 
trancluse, by which a valuable class of jurors is obtained, Coffey 647-652. 

Favourable opinion of a compound rating qualificiuion ; a household qualification is a 
surer test of intelligence than that of land or other property, Armstrong 810-814. 961 — 

963 The minimum household qualification should be 10/. or 12/.; belief that with 

such a qualification there vvouid be an ample number of jurors, ib. 811-815. S'7- 966 
Approval of house qualification for special jurors, Molloy 1767-1776. 

Advantages of a simple household qualification in towns, Riyht Hon. M. Morris 3153- 

3160 -Preference for the household qualification pure and simple, on the ground that 

a man with a decent house will probably make a good juror, ih. 3155—3160. 

Rpurn of the number of all houses or residences valued at 6 1 . and upwards in rural 

districts, and at 12 1 . and upwards in cities and towns, App. 290 Returns containing 

details relative to the number of houses in rural district-, and in cities and towns respec* 
tively, and in counties and provinces, classified according to different rates oi' value, ib 
291-293. 



See also Compound Qualification. Qualifications. 

Hume, T. Borris, m.d. Report from Di. Hume, clerk of the Ballymoney Union, relativ 
to the qualifications to be required m jurors, and the amendments desirable in the Act of 
1871, App. 313, 314. 



Hunter, W. P. Suggestions by Mr. Hunter, clerk of the Neivtownlimavadv Union, rela- 
tive to the qualifications of jurors, and the amendments desirable in the Act of 1871 
App. 311,312. 



I. 

Interested Jurors. Instances under the old system by which a jury could have been obtained 
to order ; withdrawal by witness of a case from trial in consequence of the state of the 
panel, Armstrong 799-837 Instance of an acquittal for murder on account of rela- 
tions and friends of the prisoner being upon the jury, J. Hamilton 1058 Practice of 

the judge in civil cases to cause a juror who is shown to be inteiesiecl to stand aside, ib. 

1368-1371. 

Intimidation. Liability of the present class of jurors to intimidation on the part of secret 

societies, J. Hamilton 1 143-1 148 One of the greatest causes of the failure of justice 

is the sympathy or terrorism evinced by (he jury, ib. 1429, 1430. 



J. 

Jameson, Edward. Report from Mr. Jameson, clerk of the Carlow Union, relative to the 
qualifications to be required in jurors, and the amendments desirable in the Act of 1871, 
App. 314. 

Johnson, Joseph B. (Analysis of his Evidence.) — Has been siib-sheritf of the county of 

Cork forfi.fteen years, 3560, 3561 Considerable experience of witness in the formation 

ofjury panels both at the assizes and the sessions, 3562 Method adopted in selecting 

the jui'ors under the old system; statement that the sub-sherifF possessed an almost 
absolute power of selection, 3563, 3564 Necessity during the Fenian trials of exer- 

cising the power of selection by excluding improper persons from the jury panel, 3565— 

3567- 3689. 

Strong disapproval of reverting to the old system ; grounds for this conclusion, 3568- 

3572. 3614. 3618 Invidious position in which the sheriff was placed by possessing 

the power of selection ; hostile feeling on the part of the people engendered by the exer- 
cise of this power, 3571-3573. 3624-3633 Reference to the possibility of suspicion 

283. z z 3 being 
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Johnson, Joseph B. {Analysis of his Evidence) — continued. 

beine cast upon the irresponsible selection of the panel by the sheriff as a reason for a 
change in the system, 3573, 3574. 3619-3623. 3687-3693. 

Instances of improper conduct on the part of the bailiffs in neglecting to serve sum- 
monses with a view to saving costs, 3675> 3576. 3657-3660 Few cases of fines 

being levied in witness’ county for non-attendanceof jurors, 3578-3580 Considerable 

inconvenience arising from jurors having great distances to travel in the county of Cork ; 
suggestions for obviating this inconvenience, 3582-358^1. 3650-3656. 3684. 

Expediency of having two jurors’ books, one for sessions and the other for assize pur- 
poses ; higher qualification necessary for assize jurors, 3582-3584. 3617. 3656. 3684 

Decided opinion that a quarter sessions’ grand juror should not be exempted from serving 

at the assizes as a special juror, 3585 Suggestions as to overcoming the difficulty 

of the presence on tlie list of a preponderance of names commencing with the letters 
“ C” and “ M,” 3586-3591. 

Expediency of selecting the panel in “dictionary” and not in alphabetical order, 

ggg] Augmentation of trouble and expense in summoning the jurors under the new 

system, 3592, 3593 Absence of objection to serving by registered letters ; sugges- 
tions as to other modes, 3594-3597 Slight alteration required in the amount of the 

present rating qualification, 3598-3602. 

Variety of qualifications essential for special jurors, 3603. 3638 Approval of dis- 

qualifying persons who are unable to read and write, and who have been convicted of 
certain crimes, 3604. 3611,3612. 3683,3684. 3694-3698-— — Opinion that the revision 
of the lists should be entrusted first to the magistrates and then finally to the chairman, 

3604-3611. 3662-3666. 3685, 3686 Revision at petty sessions would be attended by 

no appieciable expense, 3608-3610. 

Further evidence as to the rating qualification and the numbers of jurors available in 
Cork for assize purposes, 3613. 3639-3641. 3681, 3682 Expediency of disqualify- 

ing small farmers, as being the most unintelligent members of the community, and 
working tradesmen, who, though intelligent, cannot afford the expense of attending the 

assiztis, 3613. 3640-3649 Cause of the non-attendance of the gentry at the last 

Cork assizes, 3615, 3616. 

Statement that if the power of selection be restored to the sheriff, the present Act 

must be repealed, 3634-3637 Suggestion as regards revision being aided by Poor 

Law guardians ; opinion that a I’evision by the chairman of the county at quarter ses- 
sions would not be attended by the jurors, 3667-3679 Desirability of giving the 

judge at the assizes power to discharge any juror from attendance, 3680 If worked 

according to the alphabetical system, the Act will leave no ground of suspicion against 
the sheriff, 3692, 3693. 

Johnson, W., m.p. Examination as to the trial of Mr. Johnson, the member for Belfast, 

for taking part in an illegal procession, Right Hon. M. Morris 3209-3213 

Belief that the conviction of Mr. Johnson had a material result in his being returned 
for Belfast immediately afterwards, ib. 3210. 

Judges. Concurrence in the opinion that the judges should have power to strike off the 
name of any juror whom they may consider unfit to serve, Hemphill 84-88 ; Armstrong 

96c. 975; Molloy 1702; Right Hon. J. H. Monahan 2770 Power to strike the 

name of a juror off the list for sufficient cause should be given to the judge or to the 

chairman of the county, M'Grath 2208-2213 Practice of the judge to excuse a juror 

when necessary, Right Hon. J. Monahan 2649-2652. 

Objectiim to any additional power being given to the judge or the chairman as to 
ordering a juror to stand by, Right Hon. J. A, Lawson 2860—2864. 

Disapproval of giving the judge power to discharge a juror from service except for very 
sufficient cause; argument that a judge siiould have noihing to do with the jury panel, 

3832, 3833. 3861,3862 Further examination as regards the power of the 

judge to excuse juiors from attendance; necessity for defining in the Act the cases in 

which he should exercise that power, ib. 3892-3924 Disapproval of giving the judge 

this power, as well for his own sake as for the sake of the proper administiation of justice, 
ih. 3895-89'^! • 3907- 

Statement of the cases in which a judge should have power to excuse a juror from 

serving, Robinson 3903-3908 Inherent power in the judge to excuse jurors above a 

sufficient number for the purposes of the assizes, ib. 3911-3915 Decided opinion that 

whatever decision a judge arrives at as regards excusing a juror should be stated in open 

court, ib. 3921, 3922 Expediency of giving the judge absolute power in many cases 

in the event of the dictionary order system of selection beiug established, ib, 3924. 

Strong disapproval of the judge having power to exclude any juror on account of his 
political opinions, or for any other cause than physical infirmity,' Hoh. J. Whiteside 
4264, 4265. 4282-4288. 

Jmies 
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Reports, 1873 — continued. 



Juries Act (Ireland), 1871 . See Act 3 i ^ 36 Vict. c.'l5. 

Juries (Irelaiid) Act, 1873. Recommendation that a temporary Bill be immediately 
passed for amending the Act of 1871, in certain particulars, in order that the jurors’ 
books may be corrected so as to be available at the approacbincj quarter sessions and 
assizes. First Rep. jii. * 

Passing of the proposed Bill in accordance with the previous recommendation of 
the Commiltee, Second Rep. iv. 

+1, necessity of the examination of witnesses as to the practical operation of 

e A^; recommended re-appointment of the Committee next Session for this pur- 
pose, second Rep. iv. ^ 

See also Legislation. 

Jury Lists igeturraUy) Facilityby which jurors can obtain informalion as to whether their 
names are upon the lists or not; the lists are posted on all the chapels throughout the 

a\ 5 iT\ct, RemphiU 123-126' Inexpediency of imposing a penalty upon the poor-rate 

collector tor lists improperly made out; suggestions with regard to insuring the lists 
being coiTectly made, z5. 258-273. 

Lists of persons entitled to serve on juries should be posted up in public-houses, 
l>e MoleyTisQQ^ —Opinion that the present Act is an excellent' one, in so far as theprepa- 

ratioi^f the jury lists is concerned, J. tiandlton 1020 The grievance with jurors arises 

more from the fact of their being put upon the list than from being expunged from it, 

Defects of the ^ new system under the Act of. 1871 ; great carelessness exhibited in 

making out the lists, 1708-1714. 1829-1845. 1859 Suggestions as to the 

examination of the lists previously to their coming before the co^urt; expediency of 

mforming jurors that their names have been placed on the lists, Buchanan 1921 

Opinion th^ the jury list, when carefully revised, might be allowed to remain in force for 

two years, Rt. Hon. J, A. Lawson 2820. 2943 Expediency of the special and general 

jurors books being separate, as a means of economising the numbers of the special 
jurors, Wilkinson 3949. 

See iiho Area (Junj Lists). Clerks of the Peace. Clerks of Unions. Expenses. 
Legislation. Notice to Jurors. Number of Jurors. Objections to Jurors. 
Printing Expenses. Responsibility. Revision of Jury Lists. Special 
Jurors. Voters' Lists. 



K. 

Kerry. Satisfactory working of the Act of 1871 in the county of Kerry, Hemphill 4-8 

A difficulty in the county as to the panel was surmounted by the judge proposing to 
remit the case to the quarter sessions, Right lion. J. D. Fitzgerald 3326. 

Challenge to the array at the Kerry Assizes on account of the jurors having been 
summoned from one barony and not from the whole county ; they were, however, excellent 
jurors, iliorpAy37oS-37ii. 3727. 3758,3759. 

Knight, John. Report from Mr. Knight, clerk of the Omagh Union, relative to the quali- 
fication to be required in jurors, and the ame.odments desirable in the Act of 1871, 
App. 310. 



L. 

Lacy, George. Suggestions by Mr. Lacy, clerk of the Navan Union, relaiive to the quali- 
fications of jurors, and the amendments desirable in the Act of 1871, App. 315. 

Lawson, Right Hon. James A nthony. (Analysis of his Evidence.) — Has been judge of the 
Court of Common Pleas for four or five yeans ; went the North East Circuit at the last 
assizes, 2765-2769 Unfavourable opinion of the new Juries Act; illiterate and unin- 

telligent character Ilf the jurors at the last assizes, 2770-2775. 2781-2783. 2851—2854. 

2865, 2866. 2877-2880. 2887. 2952 Heavy character of the business at the last 

Belfast assizes, 2770-2772. 2784. 2932-2934. 

Large attendance of jurors at Belfast, in consequence of which there was no imposition 
of fines upon those absent; opinion that the better class should be compelled to attend, 

2777, 2778 Disposition of the jurors who attended to find fair verdicts ; advantage 

in having had one or two intelligent men on nearly every jury, 2779, 2780. 2785. 2855. 
2885, 2886. 2893-2896. 2927. 2960, 2961 Opinion in favour of raising the qualifica- 

tion ; expediency of introducing a diversity of qualifications, 2786-2791. 2796. 2836. 
2876. 

283. z z 4 Excellent 



Printed image digitised by the University of Southampton Library Digitisation Unit 



358 



LAW 



LEG 



Reports, 1873 — continued. 



Lawson, Right Hon. James Anthony. (Analysis of his Evidence) — continued^ 

Excellent qualifications in Sir John Coleridge’s Bill which might be adapted to Ire- 
land, 2787-2791 Disapproval of a selection by alphabetical arrangement; instance 

in which such selection of names interfered with the administration of justice, 2793, 2794. 

2900-2907.2931 Considerable injury to the special jury system by the Act; every 

man who is rated at5oZ. is now on the special jury panel, 2795. 2805-2807. 

Strong opinion that there must be, somewhere, a power of selection, and a power of 
striking off illiterate, incompetent, and improper persons, 2796-2804. 2888, 2889. 2962, 

2CJ03 Evidence as to the partiality of the sheriff in selecting the panel, 2808-2811. 

2828. 2867, 2868. 2924 Stringent revision necessary upon the abandonment of the 

system of selection by the sheriff, 2812. 

Officials who should be charged with this revision; power should be given to the 
magistrates to strike off a juror without stating a rei^on, 2813-2817. 2819, 2820. 2870- 

2872. 2914 Expediency of sending a juror notice through the post on the occasion 

of his being first placed on the list, 2817, 2818. 2823. 2916. 2936-2938 Opinion that 

the jury list, when carefully revised, might be allowed to remain in force for two years, 
2820. 2943. 

The revision of the lists should not be undertaken privately, but in open court, 2822. 

2Q42 Suggestions as to the process of forming the panel ; proposed division of the 

jurors’ book into fifties, from which numbers the panel should be selected by the sheriff, 
2825-2833. 2928-2931 Desirability of framing a temporary measure pending a recon- 
sideration of the whole question, 2834, 2835 Higher class of intelligence in jurors 

from towns than in those in the country, 2837-2840. 

Favourable opinion as to taking the verdict of the majority; importance of assi- 
milating the law of Ireland to that of England on the subject, 2841 Special juries 

may be granted to the prisoners in criminal cases when demanded, 2842, 2843 The 

oreat majority of the j urois in the county of Antrim are small farmers ; the smallness of 
the holdings accounts for the absence of a superior class at the assizes, 2844-2850. 

Disapproval of any additional power being given to the judge or the chairman as to 

ordering a juror to stand by, 2860-2864 increased necessity for the Crown to order 

jurors to stand by consequent upon the new system of alphabetical selection, 2869 

Previous revision by the justices would lighten the duties of the chairman, and save ex- 
pense to the county, 2872, 2873. 

Inexpediency of diminishing the right of a prisoner to challenge, 2874 Disinclina* 

lion of witness to argue any quesliou as to the confidence of the people in the adminis- 
tration of the la w, 2910-2914 Opinion that the chairman would not have information 

for the purpose of revising the lists equal to that possessed by the magistrates, 2914 

Satisfactory state of Ireland as regards freedom from ordinary crime, 2945. 

It is unnecessary to make it imperative upon the clerk of the Crown to nominate the 

foreman of a jury, 2964-2967 Further statement as to the advantage of the sheriff 

selecting the jury panel in fifties, 2970-2974 — Opinion that ihe sub-sheriff's are not 
inclined to incur responsibility, and that they would simply summon the jurors as they 

found them, 2974 Decided opinion that if there be a proper expurgation of the list 

originally the power of seleciion by the sheriff’ will be practically given up, 2975-2977. 

Leasehold Qualification. Evidence as to the suitability of leasehold qualification, Battersby 
1562-1591. 

Legislation. Difficulty in carrying out any amendment in the law which would come into 
effect immediately ; no alteration in the jurors’ lists would be made for two years unless 
an Act is passed in the present session, l)e MoleynsQ\‘2.-Q\S> Suggestions for amend- 

ing the present system before the next assizes, Coffey 692-696. 703, 704; Armstrong 

1003-1006. 1010, 1011 Decided opinion that the sooner the law is altered the better ; 

suitability of the present time for carrying out the necessary changes, Battersby 162C. 

Any general amendment of the law would not be possible for a considerable time ; 
feasibility of passing a teinpovary measure to come into operation before the next assizes, 
Molloy 1718, 1719. 1735. 1805. 1822-1829. 1846, 1847. ^858, 1859. 

Desirability of framing a temporary measure pending a reconsideration of the whole 
question. Right Hon. J. A. Lawson 2834, 2835 — —Decided opinion that a temporary 
Act is necessary to ensure that the law will be properly administered at the next assizes ; 
belief that there -would be no difficulty in passing a general Act with the same object. 

Right Hon. M. Morris Examination as to certain jury bills brought in 

by various Atlorneys’-general, ib. 3107—3113. 

Opinion that for many years past there has existed a strong necessity for alterations in 
the law relating to juries; grounds for this conclusion. Right Hon. J. D. Fitzgerald 

3217—3223 -Explanation as to the principles of the Bills introduced by witness when 

Attorney-general, Right Hon. J. Whiteside 4253, 4254. 4304-4307. 

See also Juries (^Ireland) Act, 1873 . 

Leinster 
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Leinster Circuit. Fail- and reasonable verdicts foumi by (he juries on tiie Leinster circuit 

uiidei' the new system, Hemphill 7 Sj'sleniatic challenge ot the respectable jurors by 

tlie prisoners on the Leinster circuit; expedient adopted by the Crown solicitor to coun- 
teract tins practice, Right Hon. J. Whiteside 4230. 

Leitrim. Peculiar position of Leitrim county as regards the number of small holdings ; 
opinion that if the loo /. qualification were adopU-d in the county, there would he no 

possibility of obtaining a special jury, 1787-1792. 1795. 1855-1857 Town 

qiiahhcation in county of Leitrim should noi be ditfereiU (foin the rest of Ireland, ib. 1 854 

Impossibility of adopting a high qaadfication for the countv, Right Ho7i. M. Morris 

3 '^ 37 - 304 »- ' 

Limerick. UnsKtisfactory results of cases tried at the last Limerick assizes ; opinion not- 
withstanding that the Act did not receive a fair trial upon the occasion, De Moleyns 335- 

34”- 34®> 347- 449- 457~4®9* 555) 55^ Absence of the better class of jurors at the 

assizes; strong observations made by Mr. Jusiit-e Fitzgerald thereon, ib, 338-341. 347. 

481. 484 Special jurors of tiie county, helore the passing of the Aci, belonged 10 the 

higher class of country gentlemen, and were remaikable for their intelliociice and expe- 
rience, ib. 338. 340. 347. 557-56:. 

Power of setting jurors aside by the Crown extensively used in a particular case at the 

Limerick assizes. He Moleyns 343”345 Remarkable instance of a notorious failure of 

justice at the assizes in a case of manslaughter, under the new Jury Act, ib. 552—565. 
572-579- 598) 599- 

Unsatisfactory operation of the present Act at the last assizes ; low and unintelligen 

class of jurors which attended, Roche 2503-2506. 2533, 2534. 2588-2595 Expediency 

of raising the qualification in the county by 50 I.; the existing qualification of 12 1. for 

the city should not be disturbed, ib. 2509-2517 Statement ns to the number of jurors 

on the panel in Limerick, ih. 2583-2588. 

Instance of a disagreement of a jury in the county which called forth strong comments 
by witness, Right Hon. J. D. Fitzgerald 3221—3223. 

Londonderry County. Ffiirly good juries in this county, ihough they have deteriorated 
under the Act of 1871,/. Hamilton 1030,1031. 

I.ower Classes. Belief that the humbler classes are most anxious to be relieved from the 
duty of serving on juries ; serious liardship imposed on them by being detained at quartet- 
sessions towns, Robinson 3797. See also I'ublic, The. 



M. 

M‘Farland, D. Report from Mr. M‘Farland, clerk to the Gortin Union, relative 10 the 
qualific-ations to be required in jurors, and the amendment desirable in the Act of 1871, 
App. 309. 

M‘Grath, William Henry. (Analysis of his Evidence.) — Is Crown Solicitor for the counties 

of Fermanagh and Tyrone, 2135-2137 Opinion thai the selection of the jury panel 

by the sheriff was open to great objection; grounds for this conclusion, 2138—2143. 

2218-2220.2265—2-267 Statement that the same jurors were to be found from year 

to year at the assizes in Tyrone ; complaints by tliejurors of the hardship of having to 
serve so often, 2144-2147. 

Superior class of jurors in the counties of Clare and Limerick to those placed on the 
panel in Fermanagh and Tyrone, 2148-2150. 2232-2234 — Non-interference by the 
high sheriff with the jury panel, on account of his not possessing .sufHcient local 

knowledge, 2151-2153 Unsatisfactory working of the present jury Act ; approval, 

however, of its principle. 2154, 2155. 

Absence of proper revision of the jury list^ ; jurors of advanced age excused upon ihcir 

own application, 2155-2160 Opinion that a 30?. raring in the counties, anti from 

12 f. to 15 /. in towns generally throughout Ireland, would aive an intelligent class of 
jurors, 216-2-2165. 2214-2217. 2236-2238. 2253, 2-254. 2288. 2202. 2305-2309. 2314- 
2318. 

Expediency of adding to the panel certain persons of good position who do not possess 

a property qualification, 2166-2171 Desirability of giving the Crown and the prisoner 

equal rights to demand a special jury ; opinion that the' prisoner would not apply lor the 
privilege as often as the Crown, 2172-21 ; 6. 2183-2188. 2245-2250. 228:1-2286. 

Frequent exercise by witness of tlie power to order jurors to stand by; means of 

acquiring the knowledge necessary for such action, 2177-2182. 2268-2280 Expediency 

of excluding publicans, illiterate persons, and attornies’ clerks from the panel; gronnds 

for this conclusion, 2189, 2190. 2196-2202. 2207. 2223-2228. 2310-2313 Method 

to be adopted for ascertaining the illiteracy of jurors, 2190-2195 Exclusion of doctors 

283. 3 A under 
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M‘Grath, William Henry. (Analysis of his Evidence) — continued. 

under ilie present law; opinion that tlie existing exemptions are not in any way too 
numerous, .;203-22oG. 

Power to strike tlie name of a juror off the list for sufficient cause should be given to 

the judge or 10 the clmirman, 2208-2213-: Statement as to the power of revision 

neci-ssary for the proper forn'iaiiou of the jury list, 2229-2231 Disinclination tett by 

persons of high standing to serve on juries ; opinion that there is no hardship in requiring 
the attendance of such persons twice a year, 2239-2244. 

Examination as to the effect of alpliahetical selection <m the attendances of jurors; 

occasional advantage in having jurors from a distance, 2255-2264 .-\bsence of any 

necessity to make a distinction between “towns ” and “ villuuos ” as regards qualifica- 
tions, 2294-2307 Approval of a system of serving summonses by me ms of the 

constabulary, and not through the post office, 2319-2322. 2327, 2328. 

Opinion that the juror should have notice that his name has been placed on tiie list, 

2326 Apprehensions as to the verdict-^ given by jurors of the class required by the 

present law, 2329-2334 Suggestion that all prisoners should be sent for trial to the 

county town as a means of saving expense, 2335-2344. 

Approviil of having a certain number of special jurors upon all juries, 2345, 2346 

Duty of giving the chairman information for the revision of the lists should devolve upon 
the clerk of the pence, 2347-2351. 

M‘V,ennan's Trial {Monaghan). Successful challenge to the array in the c;ise of 
lyi'Kennan, charged with the murder ol Clarke; the result of this challenge was that 
the iii"h sheriff was removed, because lie would not dismiss Mr. Miichell, the sub- 

sheriff,*'i?e27/y 4422-4427. 4452 Examination as to the character of the panel from 

which the M'Kennan jury was selected, ib. 4428-443.1. 

Statement as to the venue for the trial of M‘Kennan having been changed, Reilly 

4453-4^66. 4475-4481 Want of impartiality the ground upon which the panel was 

quashed; admission by tlie sub-ffieriff that he was an Onmgeman, ih. 4467-4474 

Statement that upon the change of venue in the case of M‘Kennan he wa-. tried in Louth 
by twelve Roman Catholics, 4638-4644. 

M‘Menamin, David, Report from Mr. M'Menamin, clerk of the Strabane Union, relative 
to the qualifications to be required in jurors, aud the amendments desirable in the Act of 
1871, App. 310. 

M‘Vau(jhnn, Charles. Suggestions by Mr. MWaughan, clerk of the Ballycastle Union, 
relative to the qualifications of jurors, and the ameadnients desirable in the Act of 1871, 
App. 313. 

Magistrates. Non-attendance of the magistrates upon the juries in the county Monaghan, 
J. Reilly 4682, 4683. See also Revising Jury Lists, 3. 

Meath. Ludicrous conduct of the juries at the last assizes for the Home Circuit; the 

loreman of a special jury at Trim was unable to write, Battershy 1442-1445 Under 

the old law the loreman of this jury would have been a gentleman of education and 
property, ib. 1445-1447. 

Meldon V. Lawless. Remarkable instance of corruption, in the case of Meldon v. Lawless, 
Right Honourable J. H. Monahan 2706-271 r. 

Mercantile Classes. Notwithstanding the obvious inconvenience of the alphabetical system, 
it is highly expedient that mercantile men should be compelled to serve on juries, 
Ilamlton 1 1 77. 

Millar, Andrew. Report from Mi-. Millar, clerk of the Strariotlar Union, relative to the 
qualifications to be required in jurors, and the amendments desirable in the Act of 1871, 

App. 307. 

Mitchell, William. (Analysis of bis Evidence,)— Holds the office of sub-sheriff of the 

county of Monaghan, 4879-4881 Explanatory stutemeiit in regard to the marks 

placed opposite ihe names of Roman Catholics in the jurors’ book referred to by Mr. 
Reilly, 4882-4884. 4997-5002. 5019 Tlie jury panel that was quashed was a counter- 

part of that for the preceding assizes, witii the addition of fifty special jurors, 4885-4891. 
5025. 

Examination as to the composition of the 1869 panel with regard to religion ; state- 
ment that there were I'orty-nine Roman Catholics out of 250 ; 4892-4897. 4903-4907. 

4914. 4927-4930. 5003. 50I9-60-23- 503' . 503-2- 5037-5048- 5076. 5077 Promiscuous 

arrangement of the Roman Catholics on the 1869 panel, 4898-4903 Principle which 

actuated witness in his selection of jurors, 4909-4913. 4977-4980. 

Non-attendance of jurors from the barony of Farney ; denial of Mr. Reily’s statement 
that all the Famey jurors were at the end of the panel, 4916-4923. 4932-4944 — — 

Opinion 
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Mitchell, William, (Analysis of his Evidence) — continued. 

Opinion that with a few exceptions the new Act has worked very fairly; approval of a 
20 A qnaliScation for common, and a 50 Z. qualiScation for special jurors, 4924, 4925. 
5071, 5072. 

DifScidty which exists as to summoning jurors; desirability of emploving tlie con" 

stabulury upon that duty, 4925, 4926. 4996 Correspondence of witness with Mr* 

Rogers contradicting siatements i>y Mr. Reilly as to the foniiation of the Monaghan 

panel in the year 1864 ; 4945-4959 Examination as to the number of Roman Catholics 

on the panels from the year i86l to 1869 ; 4960-4976. 

Decided opinion that religion should never be considered in selecting jurors for the 

panel, 4980. 5023 Saiisfiction of witness at being relieved from the responsibility of 

forming tlie panel', 4981, 4982 Expediency of entrusting the selection of suitable 

persons to serve on juries to some official, 4983. 4994, 4995 Description of the 

formation of the county jurors’ book under the old Act; indiscriminate powerof selection 
ill the hands of the siieriff, 4984-4993. 

Statement that the dictionary arrangement in making out the new book has worked 

fairly, 4994 Opinion that it is more probable that a jury will be selected from the 

first sevfiUy names than from ihe last seventy names on the panel, 5008-5018 The 

panel for the summer assizes of 1869 was almost identical with that for the year 1868; 

5024—5030 Admis-iion that upon the special jury panel at the spring assizes of 1869, 

there was but one Roman Catholic, 5032-5039. 5044. 

Exis'ence of strong ]>arty feeling in Monaghan after contested elections, 5050, 5051 

Orange proclivities of witness; siaiement that some Orangemen were upon the 

1869 panel, 5053-5065 Non-interference by the high sheriff with the arrangements 

of witness for seh-cling jurors from ihe book, 5066—5069 Unlimited power of ihe 

Crown to challenge Jurors ; right of the prisoner to challenge twenty peremptorily, 5074- 
5080. 

Mixture of Classes. Great advantage in having an admixture of classes in ordinary juries ; 
power over the verdict exercised by one or two leading minds, Hemphill 130 Admix- 

ture of classes upon the jury panels under the old system ; frequent appearance of magis- 
trates upon juries, Coffexj 629, 630. 633. 744. 759. 

Molloy, Co 7 istaiitiiie. (Analysis of his Evidence.)— Is a practising barrister and a member 

of the Hume Circuit, 1697 Witness drafted the Juries Act in conjunction with Mr. 

AVhite and Dr. Hancock, 1698, 1699, 1755-1758 Considerable objections to the old 

system; alisnlute necessity for change in the law, 1700-1703 lyell-fbunded complaints 

as to the manner in which the panel was Ibrmed by the siieriff, 1704. 

Difference as regards inielligence between the jumrs in Dublin and thuse in the country 
under the new Act; belief that the jurors who answered to their names in the country 

were not a fair specimen of those on the panel, 1705-1707 Causes of the defects of 

the new system; great carelessness exhibited in making out the lists, 1708-1714. 1829. 

1845* 1859. 

Revision of the lists the duty of the chairman under the Act ; necessary information 
regarding the jm ois to be given by the clerks of the unions and the poor law collectors, 

1711-1714 Desirabilitv of raising the qualilication for common jurors in counties to 

30 /. and in towns to 12 Z. ; the town qualificaiion to include house and garden, 1715, 1716. 
3736. 1741. 1806. 1850-1S53. 1859. 

Any general amendment of the law would not be possible for a considerable lime ; 
feasibility of passing a temporary measure to come into operation before the next assizes, 

1718, 1719. 1735. 1805. 1822-1829. 1846, 1847. 1858, 1859 Correction of tbe jury 

lists for the next assizes would be the only possible amendment ; means by which this 
revision could be cariied out, 1720-1735. 1816, 1817. 1839-1844. 1859. 1875. 1879, 
1880. 

Opinion that the proposed correction of the lists could he accomplished in less than a 

week, 1726 The temporary correction of the lists would not involve the insertion of 

any new names, 1734, 1735 — - Expediency of giving the judge at the next assizes power 

to set aside a juror on account of unfitness ’738 Division of qualification for special 

jurors into six classes, this division necessarily having regard to the number of jurors to 
be obtained, 1739, 1740* ’777* ’837, 1838. 

Belief that under all circumstances unfit jurors will occasionally be returned on the 
panel; in such’ cases the Crown should have the right to order them to stand by, 1742- 

'745* 179^-1799 History of the manner in which such right was acquired by the 

Crown; paper handed in on the subject, 1743”’745* ’754- 

Facility with which the Crown solicitors can inform themselves of the character of the 

panel previous to the assizes, 1746. 1800-1804 Rules for the guidance of Crown 

solicitors as to the duty of directing jurors to stand by, 1746, 1747 Statistical inl'onna- 

tion afforded by Dr. Hancock as to the numbers of jurors under the raised qualfications, 
1748, 1749. 

083, 3 A 2 Clause 
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Molloy, Constantine. (Analysis of his Evidence) — continued. 

Clause in the new Act by which Mr. Seije;int Armstrong’s objection as to a view-jury 

is obviated, 1750"’^752 Statement that the system of praying a tales is the same under 

the new as it was under the old Act, 1753 Changes made by the House of Commons 

in the qualifications as Lid down by the House of Lords, 1760-1766 Approval ot 

house qualification for special jurors, 1767-1776. 

Ci'ntention that the qualification for common jurors in the Act is too low ; grounds for 

this conclusion, 1778-1786. 1813-1815 Peculiar position of Litiim county as regards 

the number of sm-.ill holdings ; opinion that if the 100 1 . qualification were adopted in the 
county there would be no possibility of obtaining a special jury, 1787-1792. 1795. 1855- 

1857 Inexpediency of adopting the same uniform rule as to qualifications for all 

counties, 1793-1795. 

Belief that the cause of the absence of the better class of jurors at the last assizes was 

a desire on their part to bring discredit upon the new Act, 1807. 1830-1835 Opinion 

that the ratinit qualificalioii is the best means to be adopted for the selection of jurors, 
1808-1812 — —Examination as to tlie possibility of the better class of jurors absenting 
themselves on account of disinclination to associate with the very low class that were 
summoned, 1832-1836. 

Admirable manner in which the lists of Parliamentary voters are made out by the clerks 
of unions ; argument therefrom that those jiersons should be charged with the duty of 

preparing the jurors’ lists, 1845-1849 Statement that town qualifications in the county 

of Leitrim should not be different from the rest of Ireland, 1854 Evidence in opposi- 

tion to the suggestion that the old law should be reverted to until the necessary amend- 
ments ill the new Act tan be carried out, 1860-1871 Under the old system there 

have been waiters and domestic servants upon juries in the Four Courts, 1877, 1878. 

Fut ility in forming the panel by alphabetical selection, 1881. 1886 Contention that 

no difficulty would arise from ilie occasional preponderance of names commencing with 
the same letter, 1883-1888. 

Molloy, Mr. Memorandum by Mr. Constantine Molloy, dated 2nd March 1871,011 the 
subject of the right of the Crown to challenge j urors, Ayp. 298-300, 

Molloy, E. Report from Mr. E. Molloy, clerk of the Naas Union, relative to the qualifica- 
tions to be required in jurors and the amendments desirable in the Act of 1871, App. 315. 

Monaghan : 

Removal from office of the high slieriff of the county of Monaiihan for the reason that 
he would not dismiss the sub-sheriff because a challenge to the array had succeeded, 

J. Hamilton 1250-1257 Circumstances under which this challenge to the array was 

made, ii. 1258-1269. 1308-1315. 1452, 1453. 

Statement that the proportion of Roman Catholics in the county of Monaghan is about 
three to one as regards other denominations; the population of the county is about 
112,000, Reilly 4366, 4367. 4.585-4587 Formation of the panel by witness when sub- 

sheriff, according to the religious denominalions of the persons on the jury lists, ib. 437'“ 

4376. 4604-4609. 4628. 4670-4672 Complaints as to partiality in the formation of the 

panel by Mr. Mitchell, who was sub-sheriff of the county for several years up to 1869, 
lb. 4377-4382. 4405. 4499. 4591-460.3. 

Statement in detail of the grounds for dissatisfaction with Mr. Mitchell, 2iei//y 

4388 et seq. Correspondence with the high sheriff' and the sub-sheriff on the subject 

of returning an impartial panel for the year 1869 assizes; subsequent communication 

with the Lord Lieuienant, ib. 4435-4442 Position of the Farney jurors, who are 

chiefly Roman Catholics, at the end of the panel, ib. 4446-4448. 4571-4574' Infor- 

mation as to the rating valuation of the jurors upon the panel, ib. 4449-4451. 4645-4668 

Significant fact that in the jnror.s’ book for the year 1869 there is a cross placed 

against the name of every Roman (Dutholic, ib. 4482-4498. 4578-4580. 4610-4627. 

Examination as to the number of jurors required for the purposes of the assizes and 
the quarter sessions lor one year; statement of the numbers available under certain 

ratings, Reilly 4510-4521. 4715, 4716. 4718-4720 Average number of cases tried at 

the assizes and quarter sessipus ; opinion that 1,1 24 jurors is not too large a number for 

these trials, ib. 4522-4545. 4710 The higher the rating so much the more does the 

Protestant element preponderate, ib. 4568—4570. 4581-4584 The average ot the 

jurors called upon to serve has been about one-half of those summoned, 47" 

instance in which the challenges by a prisoner exhausted the panel, there not being a 
sufficient number of jurymen present, ib. 4712-4714. 

Explanatory statement in regard to the marks placed opposite the names of Roman 
Catholics in the jurors’ book referred to by M r. Reilly, Mitchell 4882-4884. 4997-5002. 

5019 Tlie jury panel that was quashed was a counterpart of that for the preceding 

assizes, with the addition of fifiy special Jurors, ib. 4885-4891. 5025 Examination as 

to the composition of the 1869 panel with regard to religion; there were forty-nine 

Roman 
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Monaghan — coniinued. 



Roman Catholics out of 250, Mitchell 4892-4897. 4903-4907. 4914. 4927-4930. 5003. 

50ig-,'3023. 5031, 5032. 5037-3048. 5076,5077 Pioniiscuous arrangement of the 

Roman Catholics on the 1869 jury panel, ib. 4898-4903. 

Process of forming a jury from the panel; principles wliich actuated witness in his 

selection of juimrs, iUiicAeZ/ 4909-4913. 4977-4980 Non-atiendance of jurors from 

the barony of barney; denml of Mr. Ueilly's statement that all the Fameyjnrun 

at the end of the panel, ib. 4916-49-23. 4932-4944 CorresRoiideiice ot vvitnei 

Mr. Rogers coiUradictma statements by Mr. Reilly 
the year“i864, ib. 4945-4959. 



were 

espoiideiice ot witness and 
to the formation of the panel in 



Examination as to the number of Roman Catholics on the pane.ls from 1861 to 1869, 
Jfi^c/reZZ 4960-4976 Opi.iioii that it is more probable that a jury will be selected 
from the first seventy names than from the Iasi seventy names on the panel, ib. 5008- 

5018 Hie panel for the summer assizes of 1869 was almost identical with that for the 

year 1868, ib. 5024-5030. 



Admission ihat upon the special jury panel at the spring assizes of 1 869 there was but 

one Roman Catliolic, Mitchell 5032 - 5039 - 5044 Orange |n-oclivities of witness; 

siatenir-nt that some Orangemen were upon the 1869 p<mel, ib. 5053-506.') Non- 

interference by the high sheriff with the arrangements of witness for selecting jurors from 
the book, ib. 5066-5069. 



See also M'Kennan’s Trial. 



Monahan, Right Hon. James Henry, f Analysis of his Evidence.) — Has been chief justice 

of the Court of Common Pleas in Ireland for twenty-two years, 2596, 2597 Large 

experience of witness in the operation of the former Jury Act, 2598, 2599 Con- 

siderable amendment required in the old Act; great evil in the fact that the sheriff had 
uncontrolled discretion in tlie election of the panel, 2600, 2601. 2636. 2708-2711. 2715- 

2719- 2753-2755- 

Undoubted paitiality in ihe selection of the panel under the old system; great im- 
portance that the people should have confidence in the administration of the law, 2602- 
2605. 2682-268.5. 2754, 2755 Challenge to the array has never occurred in the ex- 
perience of witness, 2606 Constant recurrence of the same juries in the Dublin 

courts ; attendance on special juries chiefly on account of the guinea fee, 2607-261 1. 

Satisfactory character of the jurors at the last assizes on the home circuit; statement 
that (rom those assizes tliere was not a single new trial motion, 2612-2621. 2639-2642. 

2655-2664 Expediem:y of disqualifying persons who are unable to read and write, 

2622-2624 Alisence of complaint by jurors when disqualified, 2625. 2647, 2648 

Desirability of raising the qualification, so as to secure higher intelligence, and of pro- 
viding a more stringent revi>ion by wliich unsuitable persons would be struck off the lists, 
2G26, 2627. 

Approval of the Chairman’s Court as a court of revision ; opinion that the chairman 
should decide by fixed rules, and should not act upon his own discreiion, 2628-2634. 

2730-2742- importance of the disqualifications and exemptions being in every case 

statutory, 2635. 2643-2646 Disapproval of accepting the verdict of a majority, 2637, 

2638. 2697-2705. 

Practice of the judge to excuse a juror when necessary, 2649-2652 Examination 

as to the extra burden and inconvenience put ujion individual jurors by the adoption of 

alphabetical selection, 2665-2672 Usefulness of the system of paying a guinea a 

day to special jurors in Dublin, 2673-2681. 

Remarkable instance of corruption in the case of Meldon t\ Lawless, 2706-271 1 — ■ — 
Opinion that in the case of a special commission only it would be expedient to have a 

special jury in a criminal irial, 2714 Disapproval of the judge having the power to 

order a juror to stand by, 2720 The opinion of witness upon the working of the nevv 

Act has been formed fromjudicial experience, and not (fom any knowledge of the feelings 
of the jurors themselves, 2721-2724. 

Inappliciibiiity of the English rule of summoning jurors to Ireland, 2726-2730. 2743, 

2744 Revision of the lists hy the Chairman should be carried out in open court, 

2738 Inexpediency of introducing the “ special ” element into every jury, on account 

ol' class feeling, 2745~-2752. 

Power of ordering any juror to stand hy should be retained by the Crown; persons 
who are supposed to be disaffected to the law should be excluded from juries by these 

means, 2756-2762 Absence of any question at the last assizes as to the legality of 

grand juries paying the sub-sheriffs lor additional trouble, 2763, 2764. 

Montgomery’s Trial. Large numbers of jurors set aside both by the Crown and the 
prisoner at the recent trial of Montgomery for murder, Buchanan 1972-1974. 

283. 343 Moore, 
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Moore, Robert. Report from Mr. Moore, clerk of the Inishowen Union, relative to the 
qualifications to be required in jtirovs, and the amendments desirable in the. Act of 1871, 
App. 308. 

Morphy, Alexander. (Analysis of his Evidence.) — Has held the ofBee of Crown Solicitor 

for the counties of Clare and Kerry for many years, 3699 Unsatisfactory nature 

of the verdicts at ihe Iasi Clare assizes, 3700-3707. 3727 Statemeui that the jurors 

at the Kerry assizes were challenged because they were all from one barony, but that, 
notwiihsianding, they were excellent jurors, 3708-3711. 3727. 

Expediency of raising the qualification for jurors in the rural districts to 40 I, and 
lowering it in towns to 12 1. or 14 1. ; belief that this qualification will secure an adequate 

number of jurors, 3712-3715. 37.50. 3751. 3761-3764 Approval of a qualification of 

classes, not of rating, for special jurors, 3716—3718. 3760 Desirability of balloting 

in fritninal cases; canvassing jurors by the frieiuis of prisoners would be thereby 
avoided, 3719. 

Belief that summoning jurors by post would be wholly impracticable ; suggestion that 

the constabulary should be employed upon this duty, 3720, 3721 Revision of the 

lists should he undertaken i>y the magistrates at ))etty si-ssion.s, who should give their 
reasons publicly in the case of the exclusion of any person, 37212-3725. 

Examination as lo suspicion of partiality on the part of the sheriff in framing the jury 

panels, 3728-3734 Disapjivova! of reverting to the old system, 3735, 373,6 

Opinion that the power of the Crown to order jurors to stand by will be move frequently 

exercised under the new Act, 3737-3746 Advantage of the old juries in being more 

subject to puidic opinion than those summoned under the present Act, 3747"3749* 

Expediency of excluding small farmers from the jury list, on account of their want of 

intelligence, 3752-3758 Challenge to. the array at the Kerry assizes on accouni of 

the jurors having been summoned from one barony, ami not from the whole county, 
375B, 3759- 

Morris, Riyht Honourable Michael. (Analysis of his Evidence.) — Has been judge of the 
Court of Common Plea? in Ireland since 1867 ; has had large experience of the working 

of the Jury Act, 2978-2982 Unfavourable opinion of the operation of the Act; 

grounds for this conclusion, 2983-2998 Low class of intelligence evinced by the 

juries on the Connaught circuit, 2985-2987 Instances of the nnsatisfactoiy nature of 

the verdicts returned by these juries, 2987-2989. 

Deterioration of the speci-il jury panel ; case in which a gentleman and his coachman 

were upon the same panel, 2989. 2995-2997 Miscairiage of justice in Sligo, the 

result of the present stale of the law, 2993-2997 Opinion that there never will be an 

efficient revision of the list as long as it is nobody’s peculiar business, 2998. 

Great objection in Ireland to serve on juries, on account of the desire to avoid becoming 

unpo|niliir, 2999-3001. 3029, 3030 Expediency of giving the juror notice that he is 

to be on ihe list, 3001-3003 Disapproval of the alphabeticfd mode of selecting jurors ; 

predominance in some counties of names commencing with a certain letter, 3005. 3021. 
Opinion that the system of choosing jurors should be assimilated to the law of England 

in every particular, 3006-3008 Theoretical raiher than praclical objection to the 

system of selection by the sub-sheriff; necessity for an ex[>urgation of the list by ihe 

sWriff, 3009-3016. 3021 Revision by the chairman is a mere matter of form; 

approval of a preliminary revision by the magistrate.^ with an appeal to the chairman, 
3017-3020. 

Probability that in raising the qualificaiion a sufficient number of jurors will not 

be obtained, 3023. 3042 Expediency of introducing a system of qualification other 

than mere rating, 3023, 3024 Existence in Galway of special jurors rated as high as 

300/. or a year, who are unable to speak English, 3026, 3027. 3033-3035 

Impossibility of adopting a iiigh qualification for the county of Leitrim, 3037-3041 

Decided opinion that a temporary Act is necessary to ensure that the law will be 
properly administered at the next assizes; belief that there would be no difficulty in 
passing a general Act with the same object, 3045-3049. 

[Second Examination.] — Further evidence rehitive to the selection of (he jury panels 
by tlie sub-sheriff; opinion tliat a certain discretion should be vested in that official, 

3050-3056 Argument that taking away the power of selection from the sheriff will 

ihrovv upon the Crown Solicitor the duty of ordering jurors to stand by, which is a far 
more dangerous power from a popular point of view, 3053. 

Absence of public confidence in the present system, 3054-3056 Further evidence in 

disapproval of the alphabetical system of selection ; hard case of Messrs. Turbett, where 
three brothers, members of the same firm, were summoned upon the same panel, 3057-3060. 
3114-3117. 3138-3141. 3194-3198. 3206 Absolute necessity of a process of ex- 

purgation by the sheriff; “ Expurgation ” and “ Selection ” being different things, 3061. 

3168. 3170 Superiority of country jurors over those in Dublin under the old system ; 

belief that the demand for the present Act is confined to Dublin alone, 3063, 3064. 

Emphatic 
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Morris, Right HonouraUe Michael. (Analysis of his Evidence)— 

Emphatic objection to peculiar legislation for Ireland; iurlher opinion that the law 

should be the same in both countries, 3064 Evidence as to the impartiality of the 

sub-sheriffs; public opinion is an admirable safeguard against unv unfairness on their 

part, 3065. 3173-3180. 3«oo, 3201 Sitatement as to a remarkable instance of a 

challenge to the array at the Monaghan assizes ; conclusion as to the necessity of a more 
frequent exercise by tiie Crown of the power to order jurors to stand aside in the event 
of the power of selection being taken from the sheiiff, 3066-3073. 3077. 3t ’6-3i32. 
3181-3185. 

Fairness of verdicts returned by Irish juries, 3074, 3075 Examination as to the 

trial of Mr. Johnston, ^ihe Member for Belfast, for taking part in an illegal procession, 

3076. 3203-3213 Coinplaints as to jury-packing made more frequently against the 

Crown officers tiian against the sheriff; complaint of this kind in the famous trial of 
O’Connell, 3077. 3181. 3184. 

Additional evidence id favour of a variety of qualifications besides rating which would 

place the sons of baronets, sheriffs, mid magistrates, upon the panel, 3079-3081 

Further evidence 011 the unsatisfactory state of things during the hist assizes at Sligo, 

Examination as to certain jury bills brought in by various aitorneys 

general, 3107-3113. 

Desirability of a sysiem of ballot, reserving both to the Crown and to the prisoner the 
right of challenge ; objection to the ballot except with such reservation, 31 36-31 19— — 
Opinion that the present revision by the chairman is quite valueless on account of his 

want of local knowledge, 3120-3125 Examination as to the preponderance of the 

religious element in the jury that tried the Bairds, 3133-3137. 

Statement that there is no ground for challenge in the fact thai there is not enougii of 
any particular religion on a jury; the only ground for challenge is that the panel is 

partially arrayerj, 3136 Expediency of the grand jury having power to pay the sub- 

sheriff for the expenses incurred by him attendant upon the Act, 3142-3I46. 

Suitability and economy of the Post Office as a means of suinmonimr jurors by 
registered letters, 3146, 3 ^ 47 — ^ — ^Opinion that jurors who have been only summoned 
and have not served should not be exonerate'! f'ron-, serving for two years, 3147- 

3150 Secondary importance of the qualification if the power bo given to exclude 

incompetent persons, 3151. 3165, 3166. 

Relative qualifications of town ami county jurors; advantage of the former over the 

latter as regards intelligence, 3152 Inexpediency of going below 12 L or 15 /. (or the 

rating qualification for either towns or counties, 3153 Vagueness of the phrase 

“Village’' in the Act; qualification should be confined to towns and cities, t'A 

Preference for tlie iiousehoid qualification pure and simple, 3155-3160. 

Coiisidei'iible advantage in calling competent persons to participate in all public business 
as much as possible, 3163, 3164 Favourable opinion of a mixed system of qualifica- 
tion, 3167 Approval of the absolute disqualification of every person who is unable to 

speak English; inubilily to read or write should also be considered a ground for dis- 
qualification, 3186-3193. 

Possible advantage of adopting a system of alphabetical selection from parishes; 
difficulties in the cases of baronies and parishes that are eitlier exclusively Protestant or 

Catholic, 3197-3199. 3206 Further statement as to the public disapprobation of the 

present Bill, 3203. 

Selection by the sheriff was coniemplatecl in every Bill brought in since the year 1852 

until the present 3207, 3208 Belief that the coiiviciion of Mr. Johnston had a 

material result in his being returned for Belfast immediately afterwards, 3210 Opinion 

that it is not desirable that a party case should be tried by a jury composed entirely of 
Protestants, 3212. 

Momson, William Henry. Suggestions by Mr. Morris, clerk of the Enniskillen Union, 
relative to the qualifications of jurors, and the amendments desirable in the Act of 1871, 
^PP- 3 ’ 2 , 313 - 

Murlund, James. (Analysis of his Evidence.) — Has been Crown Solicitor for the county 

Down since 1868 ; 2355, 2356 Has had considerable experience in the working of the 

present and former Acts both at assizes and quarter sessions, 2357 Approval of the 

principle of the present Act ; expediency of taking away from the sheriff the power of the 
selection of the jury, 2358. 2428. 2491, 2492. 

Statement that the jurors under the new Act are not equal in iiiteliiiience to those wiio 
were formerly summoned by the sheriff; opinion liiaf the present qualification is decidedly 

too low, 2359-2362. 2398 Qmdification for jurors should be 12 Z. in the country and 

20 Z. in towns, in addition to 30 Z. general rating; belief that such a qualification would 
procure a sufficient number of jurors, 2363, 2364. 2396-2399. 

Inexpediency of selecting jurors by alphabetical rotation; approval of a system of 
283. 3^4 balloting 
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Mvrland, James. (Analysis of bis Evidence)— 

balloting as the mos^t impartial pn)cess, 2365-2368. 2430. 2434-2436 Method in 

which the system of challenging is carried out; the number of challenges allowed to the 
prisoner should be diminished, 2369, 2370. 2393, 2394. 2415-241*^- 2431-2441. 2460- 
2463. 

Unsatisfactory manner in which the revision of the lists was carried out at the last 
assizes for Down ; absence of proper information to the chairman as to the charac'er of 
the panel, 2371, 2372 Suggestions as to the manner of affording the necessary infor- 

mation to the chairman ; opinion that the sessional Crown Prosecutor should be charged 
with this duty, 2373-2380. 24OI-2405. 2442-2444, 

Desirability of excluding from the jury list persons who are unable to read and write; 

with this addition the exemptions in the present Act are snfRcient, 2381-2383. 2407 

The chairman should have no further power of exemption than that allowed by the Act, 

2383, 2384 Qualifications necessary for a special juror; b-rhef that in tlie county 

Down a 40 1. household qualiticatioii would give a sufficient number, 2385, 2386. 

Statement that the lists for Downshire should contain between 2,000 and 3,000 com" 

mon, and between 500 and 600 special jurors, 2387 Suggested alterations in the 

quarter sessions divisions in tiie county Down; expediency of having the entire cnmmal 
business of each division transacted in the county town, 238S, 2389. 2453, 2454-- — 
Importance of not exhausting the special jury list, as it will have the effect of taking 
juiors off the general list of jurors, 2390-2392. 

Great advantage in summoning the jurors by means of registered letters through the 
Post Office; inexpediency of employing ttie constabulary upon this duty, 2395. 2457- 

2459 Disapproval of notice being given to any juror as to objections made against 

him, 2406 The proceedings of the chairman as to striking names off the list should be 

carried out in open court, 2412. 

Evidence in opposition to the proposal to give the right to either side to call for special 

juries in criminal cases. 2413. 2414- 2464-2476 Disinclination generally of persons to 

ierve on juries, 2419-2421 Decided opinion as t.; the impartiality of t ie sub-sheriff 

in forming the jury panel under the old system ; notwithstanding this belief, tlie removal 

of selection by that official is highly expedient, 2422-2429. 2476-2494 -Inipossibihty 

of the voters’ and the jurors’ lists being revised by one operation before the barrister at 

the same time, 244S-2452 Inexpediency of doing away with the grand jury a: quarter 

sessions, 2455-2456 Statement as to the expense of forming the jury lists in the 

county Down, 2494-2499. 

N. 

Non-Fropertij Qualification. Expediency of adding to the panel certain persons vvho, 
though not qualified by property, would be still eminently fit to serve on juries, 
strong 968, 969; Battersby 1458. 1492. 1506, 1507.1627; 21 66-2171— - 

Statement tliat the non-property qualifications would be a considerable set oft against 
the diminution of the general panel by reason of the raising of the raiing qualifications, 
5^l:/^ersSy 1467-147:. 

North-East Circuit. Unfavourable opinion of witness as lo the woiking of the new Act; 
illiterate and unintelligent character of the jurors at the last assizes on the north-east 
circuit, Right lion. J. A. Lawson 2770-2775. 2781-2783. 2851-2854. 2865, 2866. 2877- 
2880. 2887-2952. 

Notice to Jurors. Expediency of sending a juror notice through the post on the occasion 
of his beiim' first placed on the list, M‘Grath 2326; Right Hon. J. A. Lawson, 2817, 

2818. 28237 2916. 2936-2938; Right Hon.M. il/orm 3001-3003 Disapproval of 

notice being given to any juror as to objections made against him, Murland 2406. 

Number of Jiirors. Examination as to the effect of an increased qualification on the 
number of jurors in certain counties, Battershy 1516-1523. 1540-1547. 1553> i5o^- 

icea-1561. 1617-1621 Expediency of lowering the rate where a sufficient number ot 

jurors cannot be obtained, ib. 1558 Statistical information offered by Mr. Hancock 

as to llie numbers of jurors under the raised qualification, Molloy 1 748, _i 749 ——Argu- 
ment in favour uf having a less number on the jury list, that the juvois will be of a much 
hio-her class, Buchanan 1925. 1927. 2011, 2012. 2032, 2033 The work of wit- 

ness (as clerk of the peace) will be materially reduced by raising the qualification, as 
this v\ill have the effect of reducing the number ofjurors, ib. 2105. 

Probability that in raising the qualification a sufficient number of jurors will not be 

obtained, Right Hon. M. Morris 3023. 3042 Admission that revision would so reduce 

the number of jiiiors that they would be obliged to serve more frequently, Bottomley 

3498 - 3507 - 

xteturn, 
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Number of Jurors — continued. 

sev® a° vea?f if '''' for the ’ 

several years i«70-73 , large increase in many counties in 1873, X»«. 287. 

Return showing the estimated number of common iurors in each countv at lar>^e 

r““fra|eSa.“ 

Set also Qaafi^calions. Roscommon. Sermcc of Juror,. SpccialJurors, i. 

■’"'■y P“”'* ty "““'‘'Ira, 



‘’’So, afx ' toils' “S” 

®'P“* ‘yMi-- O’Brien relatiye to the tvorking of the Juries Act of 
^ desirable for common jurors and special jurors respectively, 

^’Horifitrl oolS’‘°'“s‘ ““1? j "jy P“*‘"S "f *’'• O'Comiell, Right 

if fh.a, aT” ,? Statement as to the impartiality of the selection 

by the sheriff m the case of the jury m the O’Connell trial, Robimon 3802. 

in connection with the proportion of Roman Catholics 
anti Rrotestants on the jury m this case, Bight Bon. J. White, ide 4239-4246. 

Prodocllon by witness of the order for slopping the trial of O’Keeffe ». Oallea, 
ioon°f ' "S ’ ““‘"P declining to withdraw the notice for trial, J. Hamilton 

4330-4335 Preponderance of Protestants over Roman Catholics on the special jurors’ 
book I absence of any reference to the ease of O'Keeffe t>. Cullen in the formation of that 
parlioalar panel, ih. 4339-4344. 4356. 

Olgecfion, to Jurors. Impossibility of objecting to a juror on the ground of want of quali- 

HrtnTtf “ T’° >>«'> plMcd on the list, 25 “ Inexpediency of 

giving the poor-rate collector the power to put the word “ objected ” against a juror’s 
name ; mlonnation should be given by him to the chairman of the coSnty as to any 
fils f f 3«9>,3®»- 377 t 38<>- 462-466. 587-589 Necessity of the offi- 

cials, whose duty it is to make objections to jurors, being furnished with instructions; 

me cnaiiman should have the power to give these instructions, ib. 436-438 -^86 ' 

Unsuitability of an elected guardian of the union being appointed to make objections;. 

the duty should be imposed on the Poor Law collector, ib. 467-470. 582, 583 -Opinion 

that no extra remuneration can be claimed by the Poor Law collector for the duty of 
stating objections to the chairman when revising the lists, ib. 584-586. 590, 591. 

The Poor Law collector should state the objection, and not merely write the word 

^^objected^^ against the juror’s name, Coffaj 676-684 Opinion that the word 

objected should not be placed against the name of any person for fear of smn<r 
offence, Armst,-oy 780, 781-970 Possibility of there being good grounds for an ob- 

jection to a panel which w'ould, however, be incapable of proof, J. Hamilton 1390-1392. 

Statement that though it would be an invidious duty to place the word “ objected ” 
agamst a jurors name, there is no real reason why it should not be done. Right Hon 
J. D. Fitzgerald 3327, 3328. 

See also Appeal. Revision of Jury Lists. 

Omagh Assizes. Novel expedient adopted at Omagh to obtain convictions in the case of .a 
trial for not between Protestants anti Catholics, Hamilton 1322-1326. 



Ormsby, William. (Analysis of his Evidence.)— Has been sub-slieriff of the city of Dublin 

for twelve years, 4721, 4722, 4868, 4S69 Statement that Mr. J. M. Williamson was 

the sub-shenff who prepared the panel m the year 1872 which has been referred to by 
Mr. Frederick Hanuiton, 4723-4726. 4866, 4867. 4878-4877 Absence of any com- 

plaint as regards the formation of the panels prepared by witness from a relioious point 
of view, 4727, 4728.4780, 4781. ° ' 

DisHpproval of the sheriff inquiring into the religion of jurors before summoniiu'- them 

47295 4730- 4774-4779- 4818,4819 Preponderance of Protestants on thejuro'rs book 

of the county of Dublin, 4731-4738 Impartial manner in which Roman Catholics have 

bten summoned on the special panels for the city of Dublin, 4739-4749. 

Inexpediency of adopting the alphabetical system of selection in Dublin ; grounds for 

this opinion, 4750-4753 Extraordinary instance of ignorance upon the part of the 

grand jury for the county of Dublin, 4751-4758. 4783-4791- 4830-4836 Desirability 

of an exclusive household qualification for the county of Dublin: exnediencv of ooino- 

283. 3B ’ i y 
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Ormsby, William. (Analysis of his Evidence)— conaV/uerf. 
much lower in the valuation if a strictly household qualification is adopted, 4754-47o^- 

4837-4842. 

Inexpedieiicv of taking from the sheriff the power of selecting the panels, 4757, 4758. 
4798-4802 — ^Instance in which the high sheriff was obliged to summon himself as a 
special juror; facility of remedying this difficulty in the Act of Parliament, 4758. 4793- 

4ygQ Proposition ihat the Committee should fix a scale of fees for the sheriff, 4759- 

4766. 4843, 4844. 4848, 4849. 

Examination as to the time in which the Dublin jury book would be exhausted, and 

as to the frequency of imposing service on the jurors, 4765-4773. 4820-4829 -Useful 

character of the jurors who, from serving constantly atthespecial juries, have obtained the 

sottbriquk of “ guinea pigs,” 4803-4809. 4818 Statement that Mr. Darcy was the only 

hi“-h sheriff who ever interfered with witness in the formation of the panel, 4810-4814 
-^-Efficacy of the post as a means for serving summonses; difficulty in the case of 
personal service on account of persons paying money to avoid being summoned, 4844- 

High class of intelligent jurors who reside in the county of Dublin, 4850-4857 

Statemelit that a high qualification in Dublin would result in a preponderance of 

Protestant jurors, 4863-4865. 

Otoners. Expediency of having property lepresented in the jury box; opinion that owners 
as well as occupiers should serve as jurors, Cope 514^- 5^58. 

P. 

Packing of Juries. Complaints as to jni-y-packing made more frequently against the Crown 
officers than against the sheriff; complaint of this kind in the famous trial of Mr. 
O’Connell, Right Hon. M. Morris 3077. 3181. 3184- — Any suspicion as to the pack- 
ing of jurors has been directed more to tlie setting aside of jurors by the Crown solicitor 
than to unfair conduct upon the part of the sheriffs, Botlomleq 3456. 3523-3525. 3532- 
3535- 3553-3558. See also Sheriffs, or Sub-Sherifs. 

Panel (yeueially). Opinion that the e'.iminatlon of improper persons from the panel should 
be, carried out in private by a responsible official, J Hamilton 1048 Additional safe- 

guards suffgested against the nialconstruction of the jury panel ; approval of Perrin's 
Act as a means for amending and forming the pane!, 1125-1133. 1162. 1209, 1210. 

1214, 1215 One of the means tn secure impartiality would be to keeji off the panel 

men who would not honestly do their duty, ib. 1225, 1226. 1249— — Disinclination of 
•witness to leave the formation of the panel to to the discretion of any person : it is, how- 
ever, impossible to avoid tins, Battersby 1654-1657 The jury panel is struck seven 

days before the Assizes, ib. 1668. 

Suso’cstions as to the process of forming the pmel ; proposed division of the_ jurors’ 
book'into fifties, from which numbers ihe panel should he selected by the sheriff, Right 

Hon. J. A. Jawson 2805-2833. 2928-2931. 2970-2974 Objection to the principle of 

selecting the panel by cliaiice. Right Hon. M. Morris 3006-3008 Approval of the 

panel b'ting formed on an improved alphabetical arrangeme it, Right Hon. J. D. Fitz- 
gerald 3243, 3244 Objection to the previous publication of the names of those jurors 

wdio will be upon the panel, ib. 3283, 3284. 

Impossibilfy of there being a perfect pane! unless there is a power of selec-lion by some 
public officer; approval of the alphiibeiical selection as contemphited by Mr. Justice 

Filzgeralfl, 3362, 3363. 3427-3429 Suggestions as to the method to be 

adojlted in selecting panels for the quarter sessions and the assizes respectively, ib. 3485- 
349‘- 

Liability of the sherifi' to be fined by the judge for returning an insufficient number on 

the panel, Wilkinson 3978,3979.3991,3992 Disadvantages inherent to the system 

of alphabetical selection; suggestions for an alternatb'e scheme, 3983-3985. 4050- 

4054 Siateinent that the sheriff would be accountable for returning too large a 

number of jurors, if it were shown that there had been any imiiroper motive in so doing, 
ib. 4010-4013. 

See z\so Alphabetical Selection. Ballot. Dublin. Judges. Legislation. 
Monaghan. Numerical Selection. Packing of Juries. Responsibility. 

Revision of Jury Lists. Sheriffs, or Sub-Sheriffs. 

Pawnbrokers. Unsuitability of a pawnbroker to perform the duties of a juror on account of 
bis dependence on the public ; doubtful expediency, notwithstanding, of absolutely dis- 
qualifying him. Right Hon. J. Whiteside 4232. 4260. 4262, 4263. 

Pearson, D. C. Report from Mr. Pearson, clerk of the Donegal Union, relative to the 
qualifications to be required in jurors, and the amendments desirable in the Act of 1871, 

A-pp. 309. 

Peasantry. Impossibility of bringing the Irish peasantry to a belief in the impartiality of 
the law by any change in the present system, Hamilton 1079, io8o. 

Perrin’s 
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Perrin's Act. Description of the former qualifications, under the old Acts honorary quali- 

ficaiions under the old nearly the same as under the new Act, Hemphill 19-22. 112 

Machinery hy which the old qualifications were ascertained s unsatisfactory nature of 
such machinery by which persons were put on the jurors’ book who were totally devoid of 
pmperty qualification, ib. 24. 113. 143, 

Insufficient maierials for forming the panel under Perrin’s Act, on account of Uie 

diminution of freeholders and leaseholders, J. Hamilton 1020. 1066. 1191 Curious 

effect of Perrin’s Act that in the county Dublin it was as prejudicial as it was beneficial 

in the city, ih. \ 191-1193 The abuse of the administration of the Act had the effect 

of encouraging- speculative actions, and so degrading the legal profession ; opinion that 
there is no security in the present Act against the recurrence of similar abuses, ib. 1 193, 
1194 - 

Objections to a return to the old law pending the amendment of the Act of 1871 ; 

AToZ/oy 1860-1871 ; 3735, 3736 Statement that a change from the old law 

was absolutely necessary, Mobinson 3769, 3770. 

Police. Doubtful expediency of employing the constabulary in making objections to the 
qualifications of jurors ; invidious character of such duly, De Moleyns 439-443- 

See also Summonses. 

Political or Party Feeling. Necessity of adopting some means whereby Ribboninen 

Fenians, and Orangemen should be excluded, J. Hamilton 1050, 1051 Examination 

as to the inexpediency of having twelve Protestants or Orangemen upon a jury, ib. 1273- 

1282 Absence of practical difficulty in arriving at the fact as to whether a man is a 

Ribbonman or an Orangeman, ib. 1284 Questionable expediency of removing a juror’s 

name on account of his political opinions, Roche 2527, 2528. 

Persons who are supposed lo be disaffected to the law should be excluded from juries 

by the right of challenge, Right Hon. J. H. Monahan 2756-2762 Opinion that it is 

not desirable ihat a party case should be tried by a jury composed entirely of Protestants, 
Right Hon. M. Morris 3212. 

Examination as to the power of the sheriff in rejecting any juror -who may be suspected 

of being disaffected to the law, Wilkinson 4000-4010 Existence of strong party 

feeling after contested elections, Mitchell 5050, 5051. 

See also Fenian Trials. Johnston, W., M.F- 

Poor Law Officials. Examination as to the qualifications necessary for a poor law guardian.j 

evidence iu favour of their general intelligence and capacity, Flynn 4118-4130 

Annual transmission by the Taluaiioo Office of lists of valuations in all the uniona; 

poor-rate books and warrants made out from this list, ih. 4144-4148. 4160-4167 

V-ariabie nature of the qualifications for poor law guardians in different parts of Ireland, 
ih. 4174.4176. 4193-4200. 

Reports from the inspectors of poor law unions, and from several clerks of unions, 
relative to the working of the Juries Act of 1871, and the qualifications desirable for 
common jurors and special jurors respectively, App. 301-321. 

See also Objections to Jurors. Revision of Jury Lists. 

Poverty 0/ Jurors. Extreme poverty of the jurors at the last assizes for Kildare, 8cc. ; 
their desire to be exonerated from sening, and to be permitted to return home, Battersby 

1450-1452. iSee also Clonmel Assizes. Qualifications. 

Prendergust, Thomas. Report from Mr. Prendergast, clerk of the Wexford Union, _ rela- 
tive to the qualifications to be required in jurors, and the amendments desirable in the 
Act of 1871, App. 315- 

PrintiiK^ Expenses. Information as to the expenditure necessary for printing the jury lists 

for tl*e county of Roscommon, Flynn 4102-4104 Impracticability of combining the 

jurors’ and the voters’ lists so as to save the cost of printing, ib. 413G, 4137. 4216, 4217 

Statement that the charge for printing the list of Parliamentary voters is about i Z. 

per 100 names, ib. 4138-4140. 

The printing expenses under the Act in the Rathdown Union amounted to 45 Z., 
under contract. Cope 5229, 5230. 

Public, The. The doty of serving on a jury is more generally avoided than sought for by 

the public at large, De Moletjns 381, 382. 471. 600. 609, 610 Advantage in interest- 

inn as many people as possible in the administration of the law, J. Hamilton 1431 

Drsinclination of the Irish people to serve on juries, Battersby 1641 Belief that there 

is a considerable objection upon the part of many people to be excluded from juries, 
Buchanan 1922. 

Disinclination generally to serve on juries, Af«rZan<Z 2419-2421; i^Zy/iw 4183-4185 
Great objection in Ireland lo serve on juries on account of the desire to avoid becoming 

283. 3 B 2 unpopular,, 
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Public, The — continued. 

unpopular. Right Hon. M. Morris 2999-3001. 3029, 3030 Absence of public con- 

fidence in tbe present system, ih. 3054-30,56. 3200. 

Belief that at the present time there is a general desire to avoid serving on juries ; ex- 
pediency of such feeling being altered by making it discreditable to be excluded from the 

list, Right Hon. J. D. Fitzgerald 3313 Advantage of the old juries in being more 

subject to public opinion than those summoned under the present Act, Morphy 3747- 
3749- 

See Attendance of Jurors. Fines. Upper Classes. 

Publicans. Decided opinion that publicans should be exempted from serving, inasmuch as 
they are intimately connected with the witnesses and friends of the prisoners, Hemphill 

98, 99. i6o, l6i. 185-189 A publican should be positively excluded from serving, 

De Moleyns 521-523. 567 Expediency of absolutely disqualifying publicans; 

distinction drawn between publicans and grocers who sell spirits by retail, Right Hon. J. 
Whiteside 4232-4234. 4261. 4314, 4315- 'S'ee also Exemptions. 



Q. 

QUALlFICATIOl^S {COMMOfi JURORS) : 

1. As to the Operation of the present System. 

2. As to the Amendments suggested. 

1. As to the Operation of the present System: 

The principle of the present Bill is that the poor law valuation is made the basis qf the 

qualfication; approval of such basis, iifempAeZZ 2326 Contention that the qualification 

for common jurors in the Act is too low ; grounds for this conclusion, Coffey 647-652 ; 

Molloy 1778-1786. 1813-1815; Buchanan 1895-1899 Opinion that the lowness of 

the qualification leads to an exhibition of burlesque on the part of the juries, amendment 
being urgently required, Armstrong 1003-1006. 1010, 1011. 

Changes made by the House of Commons in the qualifications as laid pown by the 

House of Lords untler the Bill of 1871, Malloy 1760-1766 Instances of cases at the 

last assizes in which the jurors were of a class quite unfit for their duties, Battersby 

1450-1452 ; Buchanan 1941-1945 Stalement that the jurors under the new Act are 

not equal in iutelligence to those who were formerly summoned by the sheriff; opinion 

that tfie present qualification is decidedly too low, il/wrZancZ 2359-2362. 2398 The 

higher the qualification the more reasonable is it to expect a higher class of intelligence, 
Robinson 3841, 3842. 3849, 3850. 

Disapproval of the outcry against the jurors who have attended under the new Act; 
argument lhat they will in time become fully qualified, being of the same standing as the 
poor law guardians, Flynn 4107-4109. 4118-41 29. 

Description of a case in which the jury was discharged on account of the intoxication 
of one of their number; instance also of a case in which a returned convict was sworn 

oil ihe jury. Right Hon. J. Whiteside 4230, 4231. 4293 Opinion that with a few 

exceptions the new Act has worked very fairly; approval of a 20 Z. qualification for 

common and a 50 Z. qualification for special jurors, Mitchell 4924, 4925* 5072 

Approval of the qualification as laid down in the Act for common and special jurors. 
Coke 5154-5158. 

Return of sheriffs of the number of jurors on the general jurors’ book classified ac- 
cording to various amounts of rating qualification, App. 288. 

Reports from the inspectors of poor law unions, and from several clerks of unions, 
relative to the working of the Juries Act of 1871, App 301-321. 

Conclusion of the Committee that the rating qualification has placed on the jurors’ books 
the names of persons who are not qualified in point of intelligence to serve asjurors, First 
Report iii. 

2. As to the Amendments suggested : 

Evidence in favour of a higher rating qualification as being likely to result in a more 
intelligent class of jurymen. Be Moleyns 348 eZsey. ; 475-477. 617 — ; — Opinion that 
jurors should be persons who are above the usual class of offenders, ib. 348 Pro- 

priety of considering the personal fitness of jurors as well as their rated qualification ; 

deficiency in the Act in this respect, ib. 355, 356. 429 Expediency of adopting a 

qualification for a general juror, of a net annual value of 1 2 Z. for house and offices in a 

town and 30 Z. in the county, ZJ. 384-388. 425. 489-491. 554-56o ^The grievance 

of frequent attendances should be subservieut to raising tbe qualification, by which a 
more intelligent class of jurors would be obtained, ib. 386. 597. 

Opinion 
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Qualifications {Common J’C'fiOits)— continued. 

2. As to the Amendments suggested — continued. 

xi. qualification for common juries should be raised to 30 and 

that the household qualification should be 12 Coffey 662-666. 720, 730. 7*51-763 

Contention in favour of a qualification for a common juror of not less thkn 50 L ^r/n- 
strong 024,825. 994, 995— Evidence showing that in the several jury bills brought 
into the House of Comrnons no qualification of a higher value than 30 1. a year was con- 
submitting suggestions for an improved qualification, Armstrong 896 



Expediency of substitutions of rating for the old qualification, J. Hamilton 1021 

Concuirence in the opinion as to the desirability of raising the qualification, i 5 . 1036; 
et seq.-, 1285, 1286. ° 1 o » 

Suggested remedies to be applied so as to bring the present law into better shape: 
expediency of raising the rating qualification for common jurors to 100 1., and for special 

jurors to 200 Z., Ratimiy 1448, 1449. 1555 The rating qualified is not 

a sufbcient test of the fitness of a juror; necessity for the adoption of other tests as 

far as possible, ib. 1448, 1449 Admission that a lower qualification might be adopted 

if the sheriff be given power to select the panel, ti. 1467-1^71 Contention that the 

valuation of looi. for common jurors, and 200Z. for special jurors, would be a suflS- 
ciently low qualification, ib 1549-1552. 

Desirability of raising the qualification for common jurors in counties to 30 1., and in 
towns to 12 ; the town qualification to include house and garden, Molloy 1715, 1716. 

1736. 1741. 1806. 1850-1853. 1859 Opinion that the qualification is too low, and 

should be raised ; the qualification for house property in towns should be 15/., Buchanan 

1895-1899. 1902. 1906 The qualification for the country should not be under 30/.; 

expediency of keeping house pd land ratings distinct, both in towns and counties, ib. 
1903~I9o 6 Elimination of improper persons should be by means of raising the quali- 

fication, and by stringently revising the lists, ib. 1937, 1938.' 

Opinion that a 30 1. rating in the counties, and from IQ Z. to 15 Z. in towns generally 
throughout Ireland, would give an intelligent class of jurors, M‘Gralh 2162-2165. 2214- 
2217. 2236-2238. 2253, 2254. 2288-2292. 2305-2309. 2314-2318. 

Desirability of a liigber qualification, so as to secure higher intelligence, and of a more 
stringent revision, by which unsuitable persons would be struck off the lists, Rt. Hon. J. 

Monahan ‘2,^2^, 2627 Opinion in favour of raising the qualification ; expediency of 

introducing a diversity of qualifications, Rt. Hon. J. A. Lawson 2786-2791. 2796. 2836. 

2876 Excellent qualifications necessary in Sir John Coleridge’s Bill, which should be 

extended to Ireland, ib. 2787-2791. 



Expediency of introducing a system of qualification other than rating, iZz. .fZoH. iHT. 

Morris 3023, 3024 Evidence 11 favour of ia variety of qualifications besides rating, 

which would place the sons of baronets, sheriffs, and magistrates upon the panel, ih. 3079- 

3o 81' Inexpediency of going below 12Z. or 15 Z. as the rating qualification for either 

towns or counties, fZi. 3153 Cunsiderable advantage in calling competent persons to 

participate in all public business as much as possible, ih. 3163, 3164. 

Constitutional importance of biinging the humbler classes as much as possible into 
connection with the administration of justice; expediency, on this account, of resting the 

main quali fication upon rating, Rt. Hon. J. D. Fitzgerald 3223. 3239 Advisability 

of raising the qualification, and at the same time establishing a system of careful revision, 

ih. 3224, 3225. 3209 Special qualifications other than niling necessary for putting a 

superior class of persons on the jury list, ih. 3232-3234. 

Expediency of raising the qualification for jurors in the rural districts to 40 1., and 
lowering it in towns to 12 Z. or 14 Z. ; belief that this qualification will secure an adequat 

number of jurors, Morphy 3712-3715. 3750, 3751- 3761-3764 Slight alteration 

required in the amount of the present rating qualification, Johnson 3598-3602 Expe- 

diency of adopting additional qualifications, similar to those which confer the Parliamentary 

franchise; approval of raising the rating qualification, iZoZuVisoji 3790-3796. 3814 

Calculation that a qualification of 40 Z. in the country and 20 Z. in the towns, would 
supply an inadequate number of common jurors. Wilkinson 3960, 3961. 

Desirability of a considerable increase in the rating qualifications of jurors, Rt. Hon. J. 

Whiteside 4255 Opinion that as regards a country juror, the rating qualification is no 

test of intelligence, J. Rez'ZZy 4550-4552. 

Reports from the inspectors of poor law unions, and from several clerks of union, rela- 
tive to the qualification desirable for common jurors, App. 301-321. 

Recommendation by the Committee that the amount of property qualification for 
common jurors in counties at large, in respect of premises which do not appear on 

283. ' 3^3 the 
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Qualifications {Common Juror.s)-- continued. 

2. As to the Amendments suggested — continued, 
the rate-book to be situate in any city, town, or village, should be raised, First 
Hep. iii. 

See also Alphabetical Selection, Antrim. Ballot. Belfast Assizes. Clare. 
Compound Qualification. Disqualification. Dublin. Exemption. Galwaxj, 
Household Qualification. Interested Jurors. Intimidation. Leasehold 
Qualification. Legislation. Limerick. Meath. Monaghan. Non- 
Property Qualification. Number of .Jurors. Owners. . Perrin's Act. 
Political or Party Feeling. Poverty of Jurors. Public, The. Religious 
Element. Revision of Jury Lists. Sheriff's, or Sub-Sheriffs. Sligo. 
Special Jurors. Town Jurors. Tyrone. Uniformity of Qualification. 
Verdicts. Villages. Wexford. 

Qualifications (Special Jurors). See Special Jurors. 

Quarter Sessions. Petty jurors at quarter sessions under the new system belong more to 

the a^^ricultural and farming class than was the case formerly, iZempMZ 8 Superior 

class of jurymen selected I'or the sessions, as compared with ihe assizes, De Moleyns 

418-422 Contemplated diminution in ihe number of places where quarter sessions 

are held; that is, with a view to economy in the system of summoning, Buchanan 2013- 

2023 Diminution of the quarter sessions to divisions would not add to the duty of tlie- 

jurors of one division over another, ib. 2024, 2025. See also Revision of Jury Lists. 



R. 

Ratimj Qualification. See Qualifications. Special Jurors. 

Re-appointment of Committee. Recommended re-appointment of the Cnmmiltee in the 
next Session of Parliament, in order to consider the practical operation oi the Juries 
(Ireland) Act, 1873, Second Rep. iv. 

Reid, William. Report from Mr. Reid, clerk of the Milford Union, relative to the quali- 
fications to be required in jurors, and the amendments desirable in the Act of 1871, 
App. 306. 

Reilly, John. (Analysis of his Evidence.)— Has been Conservative agent for the late 
Colonel Leslie ami his brother since the year 1850; held the office of sub-sheriff for 
the county of Monaghan in the years 1846 and 1847 ; 4362-4365. 4369, 4370 State- 

ment that the proportion of Roman Catholics in the county of Monaghan is about three 
to one HS regards other denominations ; the population of the county is about 3 12,000; 

4366, 4S67.°4585-4587 -Formation of the panel by witness when sub-sherift’, with 

due reference to the religious denominations of the persons on the jury lists, 437^"43/6- 
4604-4609. 4628. 4670-4672. 

Complaints as to partiality in the formation of the jury panel by Mr. Mitchell, who 
was sub-sheriff of the county Monaghan for several years up to 1869; 4377-4382. 4405. 

4499- 4591-46°3 Statement of the grounds for this dissatisfaction with Mr. Mitchell, 

4388 et sea. Successful challenge to the array in the case of McKenna, charged with 

the murder of Clarke ; the result of this challenge was that the high sheriff was removed 
because he would not dismiss Mr. Mitchell, 4422-4427. 4452. 

Examination as to the character of the panel from whicli the McKenna jury was 

selected, 4428-4434 Correspondence with the high sheriff and the sub-sheriff on the 

subject ’oi returning an impartial panel for the 1869 assizes; subsequent communication 

With ihe Lord Lieutenant, 4435-4442 Position of the Farney jurors, who are chiefly 

Roman Ciiiholics, at the end of the panel, 4446-4448. 457i'457d Information as to 

the rating valuation of the jurors upon the panel, 4449-4451. 4645-4668. 

Evidence as to the similarity of the succeeding panel to that vrhich was quashed;, 
venue for the trial of McKenna changed on that account, 4453-4466.4475-4481—— 
Want of impariality the ground upon which the panel was quashed ; adtnission by the 

sub-sheriff that he was an Orangeman, 4467-4474 Significant fact that in the jurors 

book for the year 1869, there is a cross placed against the name of every Roman Catholic, 

4482-4498. 4578-4580. 4610-4627 Statement that under the olrl system it was quite 

feasible for the sub-sheriff to return a jury to order, if so inclined ; disapproval of reverting 

to that system, 4500-4502. 4694, 4695 Absence of difficulty in a comidete revision 

of the lists; opiniou that after one careful revision there would be very little trouble 

afterwards, 4503, 4504 Decided approval of the alphabetical system; probability of 

there being, tinder sucii -system, a preponderance of Protestants upon the panel, 4506, 
4507. 4629. 463 1 . 4673-4680. 

Examination as to the number of jurors required for the purposes of the Monaghan 
assizes and the quarter sessions for one year; statement of the numbers available under 

certain 
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Reilly, John. (Analysis of his Evidence)— conit«Kerf. 

certain ratings, 4510-4521. 4715, 4716. 4718-4720 Average number of cases tried at 

the assizes and quarter sessions ; opinion that 1,124 jurors is not too large a number for 
these trials, 4522-4545. 4710 Suparior class of jurors obtained from towns, as com- 

pared with thnee from the rural districts, 4546-4549. 

Opinion that as regards a country juror, the rating qualification is no test of intelli- 
gence, 4550-4552 Inexpediency of employing the police upon the duty of summoning 

jurors, 4553, 4554. 4684 Impracticability of serving jurors by means of registered 

letters through the post, 4665 . 4556 - 4701-4709- Suggestions as to the best means 

for serving the summonses ; opinion that the service should be verified by oath, 4557- 
4563. 4685-4693. 

Expediency of making the qualification the same both for the assizes and for the 
sessions, 4564-4567 — —‘Statement that the higher the rating, so much the more does the 

Protestant element preponderate, 4568-4570.4581-4584 Impartiality of Protestant 

or Catholic juries, except in cases of a party character, 4631-4637. 4696 Desirability 

of taking jurors by chance ; approval of the ballot system in the event of the alpha- 
betical system not being adopted, 4634. 47 ^ 7 - 

Statement that upon the chanae of venue in the case of McKenna, he was tried in 

Louth by twelve Roman CatholVcs, 4638-4644 Objections lo a system of selection 

by numbei.s, 4675-4681 Non-atlemiance of magistrates upon the petty juries in the 

county Monaghan, 4682, 4683 The average of the jurors called upon to serve, has 

been about one-half of those summoned, 471 1 Instance in which the challenges by a 

been prisoner exhausttil ihe panel, 4712-4714. 

Religious Element. Statement tliat there is no ground for challenge in the fact that there is 
not enough of any particular religious element on a jury ; the only ground for challenge is 

that ibe panel is partially arrayed, Right lion. M. Morris 31 36 Proportion of Roman 

Catholics and Protestants on the jury in the case of O’Keeffe u. Cullen ; belief in the 
impartiality of jurors professing either of those religions. Right Eon. J . Whiteside 4239— 

4246 Impartiality of Protestant or Catholic juries, except in cases of _a party 

character, t/; 4631-4637. 4696 Disapproval of the sheriff inquiring into the 

religion of jurors before summoning them, Ormshy 4729, 4730 - 4774 “ 4779 - 4818. 4819 

Decided opinion that religion siiould never be considered in selecting jurors for the 

panel, Mitchell 5023 . — '—See also Monaghan. 

Removal of Trials. Right of the Crown to bring cases to the Queen’s Bench for trial by 
special jury ; power to remove the trial of a case fiom one county to another vested in 
the court, Armstrong 1014, 1015. 



Resident Jurors. Convenience of a system of summoning jurors only who are resident m 

the neio-hbourhood of the court, jDe Moleyns 5i Hardship in bringing jurors 

from a'gieat distance to the towns where they are to serve, Coffey 687, 688 Argument 

in fiivcur of dividing the se.ssions into districts, lor the convenience of jurors, by taking 
them from the immediate neighbourhood, ib. 73 J- 735 * 

Opinion that the duty of serving on juries should not be confined to persons living 
contiguous to the assize towns, but that all men should serve in their turn, J. Hamilton 

1067; 1068 Complaints made by jurors as to the great distances that they are 

obliged to travel; recommendation that no jurors should be summoned to attend at 
quarter sessions out of his own division, ib. 1088. 1204. 



Resvonsihility. Opinion that there never will be an efficient revision of the list as long as 
it is not the special business of some official. Right Hon. M. Morris 2998 Absence 
of respoiisibililv in any f fficial as to returning improper persons on the panel under 

the present A'ct, Boitomley 3472-3475 Reference to the possibility of suspicion 

beirn^ cast upon the inesponsible selection of the panel by the sherift as a reason toracliange 
in the system, Johnson 3573, 3574 - 3619-3623. 3657 - 3693— Statement that it will 
' be impossible for the present Act lo work well if the power of selection is not coinimtted 

to some responsible person, Robinson 3838 Expediency of entrusting to some official 

the selection of suiiable persons to serve on juries, Mitchell 4983. 4994 » 4995 - 



See also Revision of Jury Lists. Sheriffs, or Sub-Sheriffs. 



Revision of Jury Lists: 



1. System of Revision hitherto. , ^ , 7 

2 . Suggestions for an amended System ; Qvxshon more especially of enlarged 

Lowers in the Chairman of Quarter Sessions, aided by different Officials. 

3. Question of Revision by the Magistrates. 

4. Suggested Revision before the next Assizes. 



1. System of Revision hitherto : 

Revision of the jury lists under the oirl system by the magistrates, under the new by 
the chairman of quarter sessions ; considerable advantage resulting from tlm latter 

anaiioement, EernvhiU 35-39. 173-176 ^^^rger amount of publicity given to ihe 

083° 3 B 4 revision 
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Reports, 1873 — continued. 



Revision of Jury Lists — continued. 

1. System of Revision hitherto — continued. 

revision by the chairman of quarter sessions than could possibly be given by the 

magistrates, HempAi// 173-176 Explanation of the present duty of the chairman 

as to revision of the jury lists, De Moleyns 366-371. 566-571. 

Statement that the revision in the chairman’s court is a mere mechanical operation, 

J. Hamilton 1022 Difficulties in the way of revising the lists by the chairman, and of 

obtaining information from the county officers for the purposes of such revision, ib. 1 1 15- 

1118. 1156-1166 Revision of the lists the duty of the chairman under the Act; 

necessary information regarding the jurors to be given by the clerks of the unions and the 

poor law collectors, iVfo/ioy 1711-1714 Absence, at present, of a proper revision of 

the jury lists, M‘Grath 2155-2160. 

Opinion that the present revision by the chairman is a mere matter of form, and is 
quite valueless on account of his want of local knowledge, Right Hon. M. Morris 301 7, 

3018. 3120-3125 The principal defect in the old Act was that there was no real 

revision ; persons were placed on the jury list who were wholly unqualified, Right Hon. 
J. D, Fitzgerald 3219-3221 . 

Very imperfect revision of the jury list under the new Act ; want of intelligence on the 

part of the new jurors, Robinson 3775-3781. 3866-3869 Absence of necessity for any 

further revision of the lists ; opinion that jurors who are not qualified will themselves take 

measures to get themselves struck off the lists, Flynn 41 13, 41 14. 4178 Obstacles to 

a real revision before the assistant barrister. Right Hon. J. Whiteside 4255. 

2 . Suggestions for an amended System ; Questionmore especially of enlarged Powers 

in the Chairmen of Quarter Sessions, aided by different Officials : 

Conclusion that the fitness of jurors is not to be tested so much by raising the valuation 
or rating qualification as by giving the chairman of quarter sessions more power in re- 
vising the list, Hemphill 33, 34. 40, 41. 92, 93 The chairman should be empowered 

to strike off the name of any juror upon full proof of his unfitness, ib. 50-52. 150, 151. 

iy8 The formation of the general jurors’ book should be entirely in the hands 

of the chairman, ih. 93 Further evidence in favour of giving a general discretion 

to the chairman of quarter sessions to strike off the name of unsuitable jurors, ib. 253- 
255- 

Desirability of the chairman having power to go beyond the strict qualifications in 
expunging the names of unsuitable jurors ; the revision by the chairman under the present 
system is purely nominal, JOe Moleyns 356-365. 430-436. 444-446. 456. 461. 587. 602 

Advantage to the chairman of the assistance of the poor law collectors and the local 

Crown solicitors when revising the jurors’ list, ib. 356-360. 365. 495-49B. 

Approval of entrusting the revision of the list to the chairman upon information afforded 
by ihe poor law collectors and the sub-sheriffs; the power of the chairman to exemptjurors 
should be largely extended, Coffiey 667-669. 672-675. 685. 709, 710. 

Authority to revise the jurors’ list should be vested in the chairman upon information 
to be afforded by various county officials ; large amount of confidence reposed in the 
chairmen of counties by every class in Ireland, Amnsirong 779-782. 857-864. 870, 871. 
970-1001 Objections to jurors being taken upon oath, and in open court; high repu- 

tation for impartiality in such cases enjoyed by the chairman, ib. 947-955- 972-974- 
1000 — Suitability of the county surveyor to give assistance to the chairman when 

revising the lists, ib. 998, 999 The labour of revision would be very materially 

lessoned after the first time, as the revision would be confined to the new names, ib. 
looi. 

Impossibility of purging the jurors’ book by any practicable means, so as to leave no 

improper person on the panel, /:/a»2iZiora 1046—1048 Impropriety of a system by 

which the chairman should revise the lists in secret ; opinion that such an arrangement 
would be degrading, and would throw odium upon the administration of justice, ib. 1160. 
1348, !349- 1424> H25- 

Assumption that the chairman is to be continued as the revising officer, Baitersby 

1459. 1628 Impossibility of satisfactorily purging the jury book by any process, ib. 

1658, 1659. 1695 Statement as to the power of revision necessary for the proper for- 

mation of the jury list, M‘Grath 2229-2231. 

Suggestions as to the manner of affording the necessary information to the chairman ; 
opinion that the sessional Crown prosecutor should be charged with this duty, Murland 

2373-2380. 2401-2405. 2442-2444 Revision of ihe lists by the chairman should be 

carried out in open court, Murland 2412; Right Hon. J. H. Monahan 2738 

Desirability of giving unlimited power to the chairman in the revision of the lists, 

Roche 2518, 2519. 252a. 2526. 2553-2556 Statement as to the means to be 

adopted for giving the chairman the requisite information in revising the lists, ih. 2523, 
2524. 2541. 

Approval 
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Reports, 1873 — continued. 



Revision on Jury X/srs—continued. 

2_ Suggestions for an amended System ; ^c. — continued. 

Approval of the chairman’s conrt as a court of revision ; opinion that the chairman 
should decide by fixed rules, and not upon iiis own discretion, Right Hon. J. Monahan, 

2628-2634.2732-2742 Strong opinion that there must be, somewhere, a power of 

selection and a power of striking offilliterate, incompetent, and improper persons, Right 

Ho 7 i. J. a. Lawson 279G-2804. 2888, 2889. 2962, 2963 Stringent revision necessary 

upon the abandonment of the system of selection by the sheriff, ib. 2812 The revi- 

sion of the lists should not be undertaken privately, but in open court, ib. 2822. 2942. 

Necessary information for the revision should be furnished to the chairman by 
the clerk of the peace and the clerk of the Crown; inexpediency of reverting to the 
system of selection by the sub-sheritf, Right Hon. J. JD. Fitzgerald 3226-3230. 3262, 
3263.3312— — Strong opinion as to the absolute necessity of imposing on some public 
officer the obligation of bringing before the chairman objections to particular persons, 
ii- 33ii> 3312.’ 

Belief that no revision can thorouglily exclude disqualified persons, Boliomley 3368. 

3478-34S0 Examination as to the information which can be given to the chairman by 

the poor law collector, ib. 3369-3377. 3494—3497 Suggestimis as to the guardians 

aiding in the revision, ./oAusoft 3667-3674 Opinion that a revision bytlie chairman 

of the county, at quarter sessions, would not be attended by the jurors, ib. 367/)-3679. 

Emphatic disapproval of a revision of the lists by the chairman, privately, assisted by 

the constabulary, Robinson 3826. 3838. 3882 Absence of difficulty in a complete 

revision of the lists ; opinion that after one careful revision theie could be very little 
trouble afterwards, J, ReiVy 4503, 4504. 

3. Question of Revision ly the Magistrates : 

Disadvantages of revision by the magistrates as compared with revision by the chair- 
man, Hemphill 35-39. *73-176 Power should be given to the magistrates to strike 

off a juror without stating a reason ; officials who should aid the magistrates in the 

matter, Right Hon. J. A. ''Lawson 2813-2817. 2819, 2820. 2870-2872. 2914 Opinion 

that the Chairman has not such information for revising the lists as is possessed by the 
magistrates, ih. 2914. 

Approval of preliminary revision by the magistrates, with an appeal to the chairman, 

Uight Hon. M. Morris 3017-3020 Inexpediency of entrusting the duty to the 

magistrates instead of to the chairman, Right Hon. J. D. Fitzgerald 3225. 3285-3287. 

3310, 3311 Opinion that the revision of the lists shcnld be entiu.steil first tn the 

magistrates and then, finally, to the chuirman, Johnson 3604-3611. 3662-3666. 3685, 
3686. 

Suggestions as to the magistrates assisting in tlie revision, Johnson 3661-3674 

The revision at petty sessions would be attemled by no appreciable expense, ib. 3608- 

q6io Kevision of the lists should be undertaken by the magistrates at petty sessions, 

who should give their reasons publicly in the case of the exclusion of any person, 
Morphy 3722-3725. 

4. Suggested Revision before the next Assizes : 

Correction of the jury lists for the next assizes would be the only practicable and 
speedy amendment; means by which this revision could be carried out, Molloy 1^20- 

1735.5816, 1817.' 1839-1844. 1859. 1875. 1879, 1880 Opinion that the proposed 

correction of the lists could be accomplished in less than a week, ib. 1726 The tem- 

porary correction of the lists would not involve the insertion of any new names, ib. 

1734,1735 Absence of any difficulty for the chairman to revise the jurors’ book 

against the next assizes, Buchanan 2064-2066. 

See also Clerks of the Peace. Clerks of Unions. Legislation. Notice to 
Jurors. Objections to Jurors. Public, The. Responsibility. Voters' 
Lists. 

Robinson, Henry. Letter from Mr. Robinson, Poor Law Inspector, submitting reports 
from clerks of iniions relative to the amendments desirable in the Juries Act, App. 
3M- 

Robinson, James. (Analysis of his Evidence.)— Is a Queen’s Counsel and Chairman of 

Quarter Sessions for the County of Cavan, 37G5-3768 Statement that a change in 

the old law was absolutely necessary ; unsatisfactory character of the Dublin jurors, 

3769, 3770 High character of the Galway jurors ; impartial verdicts given by jurors 

in that county, whether Catholics or Protestants, 3772. 3863-3865- Favourable 

opinion of the selection by the sheriff on the Connaught circuit under the old Act, 3773, 
3774- 

Absence of revision of the jury list, the result of the new Act ; want of intelligence 
on the part of the new jurors, 3775-3781. 3866-3869 Injurious effect of the alpha- 

betical and dictionary order of selection, 3782-3789. 

283. 3 C Expediency 
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Reports, 1873 — continued. 



Robinson, James. (Analysis of his Evidence) — continued. 

Expediency of adopting additional qualifications similar to those •which confer the 
Parliamentary franchise ; approval of raising the rating qualification, 3790-3796. 3814 

Belief that the humbler classes are most anxious to be relieved from the duty of 

servintr on juries ; serious hardship imposed on them by being detained at quarter ses- 
sions towns, 3797. 

Suggestions as to persons who should be exempted from serving; statement hereon 
that one of Judge Keogh’s servants is upon the special jurors’ list in Dublin, 379S-3800. 

3839,3840 Desirability of a seven years’ disqualification of persons who have been 

convicted of certain offences, 3801 Proposition that the revision of the jurors and 

the Parliamentary lists should be combined ; method by which this revision should be 
carried out, 3802-3807. 3843-3850. 

Statement that the right of appeal should be given to any person whose name has 

been struck off the list, 3805 Desirability of summoning the jurors by means of 

rec^istered letters; where tliere is no facility for postal service the constabularj sliould be 
employed, 3808-3813. 38'2i. 

Approval of framing the jurors’ list upon the principle laid down in Sir John Young’s 
Bill ; opinion that a higher class of jurors should be selected for the assizes, and the 

lower class utilised at the quarter sessions, 3813-3819- 3824. 3849-3854- 3870 

Importance of imposing on the hi.uh sheriff the duty of examining and certifying as to 
the correctness of the panel ; the sheriff is, in fact, the only officer who is entiiely inde- 
pendent of the Crown, 3819. 38-21. 3823-3826. 3857-3860. 3882. 3885. 388S. 

Decided opinion tliat the sheriff should still make a selection of the most competent 

jurors from ihe jurors’ hook. 3820. 3881, 3882 Impartiality of the sub-sheriffs in the 

selection of the panel ; remarkable instance of a challenge to the array in the case of 
O'Connell which was overruled by the judges and the House of Lords, 3821, 3822. 

3837- 

Emphatic disapprovvil of a revision of the lists by the chairman, privately, assisted by 

the constabulary, 3826. 3838. 3882 Impropriety of the [iroposal that either side 

should be given the righi to have a special jury, 3827. 3829. 3838 Ine.xpediency of 

a system of ballot in crimmal cases, 3828. 

Disapproval of the proposal that, a proportion of special jurors should serve with com- 
mon jurors, 3830. 3871-3874 Decided opinion in favour of unanimity of juries; 

conviction that any change in the present system would be most disastrous, 3831 

Disapproval of giving tl.e judge power to discharge a juror Irom service except for very 
sufficient cause; argument that a judge should have nothing to do with the jury panel, 

3832, 3833- 3861, 3862. 

Importance of n<>i interfevine with the right of the Crown to order Jurm-s to stand by, 

2834, 3835 Desirability of imposing fines upon jurors who do not answer to their 

names; ex|)ediency of llie judge having power to remit or increase the fine, 3836 

Further statement that it will be impossible for the present Act to work well if the power 
of selection is not committed to some responsible person, 3838. 

The higher ihe qualification the more reasonable is it to expect a higher class of 

intellio’c-uce, 3841, 3842. 3849, 3850 Examination as to the existence of party feeling 

in the comity Cavan as regards the formation of the jury list, 3878-3880 Efficacy of 

challenges to tiie array and to polls as a safeguard against the exercise of partiality by 
the sheriff, 3884-3887. 

Evidence in further support of a system of selection by the sheriff; corruption on the 

part of tliat officer prevented by the 'action of public opinion, 3886-3890 Statement, 

Uiat under the old law the sheriff might return the same panel time after lime, 3890, 

3891- 

Further exiiminalion as regards the power of the judge to excuse jurors from attend- 
ance ; necessity for definingin the Act the cases in which he should exercise that power, 

3892- 3924 Decided opinion that, whatever decision a judge arrives at as regards 

excusing a juror, should be slated in open 0001-43921,3922 Expediency of giving 

the judge absolute power in many cases in die event of the dictionary system of 
selection being established, 3924. 

Roche, William. (Analysis of his Evidence.) — Has been Crown Solicitor for the county and 

city of Limerick lor twelve years, 2500-2502 Unsatisfactory operation of the present 

Act at the last Limerick assizes; low and unintelligent class of jurors which attended, 

2503-2506. 2533, 2534. 2588-2595 Opinion however that the new Act is a great 

improvement upon the old system, 2507, 2508. 

Expediency of raising the qualification in the county to 50 1 . ; the existing qualifica- 
tion of 12 L for the city should not be disturbed, 2509-2517 Fines imposed upon 

recalcitrant jurors, but remitted by ihe judges upon excuses being tendered, 2513 

Desirability of giving unlimited power to the chairman in the revision of the lists, 2518, 
2519. 2522. 2525, 25-26. 2553-2556. 

statement 
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Reports, 1873 — contimted. 



Roche, William. (Analysis of his Evidence) — continued. 

Statement as to the means to be adopted for giving the chairman ihe requisite infor- 
mation in revising the list, -2523, 2524. 2541 Questionable expediency of removing a 

juror’s name on account of his political opinions, 2527, 2528 Examination as regards 

the power and practice of ordering jurors to stand by, 2529-2533. 2577-2582. 

Non-attendance of the better class of jurors, 2535-2540 Approval of a system of 

balloting lor tbe jury in criminal cases ; this would get rid of tlie canvassing of jurors 

on the part of the prisoners, 254c, 2543. 2545-2547 Peremptory challenges of the 

prisoner should not be reduced in number, 2544. 2548 Expediency of disqualifying 

publicans (rom serving, 2550-2552. 

Opinion that the jurors on the panel are not known long before the assizes on account 
of the alphalietical selection, 2562-2572 — —Absence of objection to giving the Crown and 

the prisoner equal right to call for a special jury, 2573 Statement as to the number of 

jurors on the panel in Limerick, 2583-2585. 

Roscommon. Estimate of the expense necessary for preparing tbe jurors’ list for the couuty 

oi Roscommon, Flynn 4094-4101 Calculation that raising tlie qualification from 10 1. 

to 50 1. in the county of Roscommon, would strike forty per cent, off tbe list, ih. 4110. 
4201-4203 Number of jurors wbicli would be placed on the list by a household quali- 
fication of 6 8 Z., 10 I., and 1 2 1. respectively, ib. 4170-4173. 

Rotation {Selection of Panel). Bnubtful wisdom of adopting a system of selection bv rota- 
tion, Right Hon. J. D. Fitzgerald 3232. See also Alphabetical Selection. 

Roiighan, George F. Report by Mr. Ronghan relative to the working of the Juries Act of 
1871, and the qualifications desirable for common jurors and special jurors respectively, 
App. 320. 

Russell, J. T. Suggestions by Mr. Russell, clerk of the Londonderry Union, relative to 
the qualifications of jurors, and the amendments desirable in the Act of 1871, App. 310, 
31‘- 

S. 

Seed, Mr. See Sheriff's, or Sub-Sheriffs. 

Selection of Panel. See Alphabetical Selection. Ballot {Jury Panel). Dublin 

High Sheriff. Judges. Legislation. Monaghan. Numerical Selection 
Pacliing of Juries. Responsibility. Rotation. Sheriffs, or Sub-Sheriffs. 

Service of Jurors. Advantage of the present system by wirich a juror will not be summoned 
more than once in three years in a large county, Hemphill 110, 111. 244—247 Desira- 

bility of summoning every man on tlie panel who has not served, before any juror is 
summoned for the second time, as is proposed by the English Bill, J. Hamilton 1189, 

1190 The limit of serving on juries should be once in a year and a half, or two years, 

De Moleyv.s 386. 55L 552- 592-597- 

Doubtful expediency of making it absolute that no juror shall serve oftener than once 
in three years ; convenience in having one or two j iirors who are familiar with the routine 
business, Armstrong 783. 816. S67-869 Ojiiniou tliat jurors who have been only sum- 

moned and have not served should not be exonerated from serving for two years. Right 

JfoK. ilf. Afoms 3147-3150 Jurors should serve oftener than once in three years 

Wilkinson 3941 -3943- 

See also Attendance of Jurors. Summonses. 

Sheriffs, or Sub-Sheriffs {Selection of Panel): 

J. Evidence in Approval generally of the Removal from the Sheriffs of the 
Power of Selection ; partiality in the Exercise of suck Power. 

2. Evidence to a contrary purport ; denial of the Charge of Partiality. 

3. Suggestions for a modified form of Selection or Expurgation by the Sheriff. 

4. Satisfaction of the Sheriffs in being relieved from Selection of the Panel. 

5. Remuneration and Duties of the Sheriffs. 

1 . Evidence in Approval generally of the Removal from the Sheriffs of the Power 

of Selection ; partiality in the Exercise of such Power. 

Decided approval of the clause depriving the sheriff of discretion in summoning jurors ; 
genera! idea in Ireland that in a political trial the sheriff would select a jury for a special 

purpose, Hemphill 53-61. 104-111. 204-206. 277, 278. 281-289 Expediency of 

depriving the sheriff of the power of seleciing jurors J possibility of the exercise of par- 
tiality under such system, AfoZe^ns 351-354. 509-513 Great advantage of the 

new Act in taking the selection of the panel from the sub-sherilf ,- the official who selected 

283. 302 the 
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Reports, 1873 — continued. 

Sheriffs or Sub-Sheriffs (Selection of P^NEz,)-continued. 

1. Evidence in approval generally of the Removal from the Sheriffs, §-c.— contd. 
the juries under the old system was always liable to a suspicion of partiality, especially in 
political or party cases, Coffey 638-641. 645,646. 755 75^- 

Under no circumstances should the old system of selection by the sheriff be resorted 
to : absence of confidence in such system on the part of tlie lower orders, 796. 

700.844-847. 940-943 The selection of juries was practically in the hands oi th^e 

sSLhedffs ; obstvattns with reference to the alleged partiality on the part of sub- 

sheriffs, as noticed by Mr. Seed, ib. 800-805. 831-835- 9.12 Antagonistic feeling of 

the people towards the sub-sheriffs on account of the active part they lake at elections. 

Well-founded complaints as to the manner in which the panel was formed by the 

sheriff Mollov H04 Opinion that the selection ot Ihejury pane by the shenli was 

ope,,topre«ob^^ pounds for the oonclasion, atfGrolJ e.38-ai43- aei8-eeac. 

2265-2267. 

Considerable amendment reqaired in the old Act: great evil in the fact th^ the sheriff 
had uncontrolled discretion in the selecUon of lire panel, Right Hon. J y. Momhmi 

2600. s6oi. 0636. 2706-2711. 2716-2719. 2753-2755 -Cndouhled pait.ali y m the 

selection of llie panel under the old SS®*™ i 

have confidence in the administration of the iaw, ib. 2602-2605. -652 2685. 2754, 

’^Eiidence as to the partiality of the sheriff in selecting the panel, Bfyfit Son. 

J. A. Za»o» 2808-2811. 282s. 2867, 2S6S. 2924 Opinion that the sub-sheriff, are 

not inclined ,0 incur responsibility, and that they would simply sumnmn tlm jurors as 

they fouud them, ib. 2974 If there be a proper expurgation of the list onginally the 

power of selection by the sheriff may well be given up, li. 2975-2977. 

Grounds for disapproving of a return to the system of selection by the sheriff. Right 

frZ T n Fitnaemld 32S0-3282 Examination as 10 certain observations by witness 

rfsimciftlm limiting ihe discretion of the sheriffs li. 3088-329.-— 

Impart of the sub-sheriff in forming the jury panel under the old system ; n.itw.th- 
staliding thm, the power of selection by that ofiicial was highly expedient, Murland 2422 
2429. 2476-2494. . 

Method adopted in selecting the jurors under the old system; the sub-shenfF possessed 
an almost absolute power of seleolion, ./oAurou 3563. 3664— Strong disapproval of 
reverting to the old system ; grounds for tins coaclnsion, ib. 3568 3592. 3614 3618 
Livielioua position in ivhieh the sheriff was placed by possessing the power of selection ; 
hostile feeling on the part of the people engendered by the exercise ol this power, ih. 
3.571-3073. 3624-3633- — If '■'« 9°'"' of “lection be restored to the sheriff the present 

Act must be repealed, ii. 3634-3637. . 

Examination as to suspicion of partiality on the part of the sheriff in framing the jury 

mnels Morohv 3728-3734 Inexpediency of returning to the old practice of selection 

rtt\b3rS4tt^ 3982. 4017— Statement that under the old system It 
WM quite feasible for the sub-sheriff to return a jury, to order if so inclined , disappioval 
of reverting to such system, J. Reilly 4500-4502. 4694, 4095. 

2 Evidence to a contrary purport; denial of the Charge of Partiality : 

Strong disapproval ot the removal from the sub-sheriff of the power of selecting the 
panels, 5. Eamilton 1023. 1048. 1056. 1095, 1100. 1119, 1 120— — The exelosion of im- 
Lpei’ persons from ihe jury-box shoakl he in the preparation of the panel by the sah- 
Se”lff ih. .037-1040. .043. 1102. 1103. 1.07-lI09--Strong evidence as to the im- 
mrrt.ilitya„d mode3onofthe sub-sheriffs; beliet that there is no unfavourablepre- 
odice against the preparation ot the panel by them, >4. 1060-1062. 1070.1081.1161- 

1167. 1169. 1227-1232. 129S-1301. 1350-1354. 1372-1376. 1393 1404. 142 J 14,3- 

1434 1435^ Expediency of a power to clear the panel of bad men and to avoid in- 

eS^nieffees to individuals ; belief that no sheriff would summon two members of the 
same firm, i5. 1179-1188. , , , • , j 

Opinion that ihe sheriff should form the panel without reference to alphabetical order; 
expediency of retaining the old system on account of the difficulty of getting a fair ju y 

under ,he\mended qfaliio.tion proposed. J. Hamilton 1288-.297 Coder he M 

system the sub-sheriff had Iheorelioally, but not practically, the powei of packing the 

nanel ib 1335, 1336 Process by which the sub-sheriff frames the jury panel ; qualt- 

Latl™ foMhe duly by reason ofhis thorough knowledge of the residents m the county, 

’^'I’nmenraty 'of the imputations of Mr. Seed ns regards the sub-slieriff in Westmeath, 
Baltersbg U89-1494— -.Impartiality of the sub-sheriffs in formirig the panel; witness 
never knew a jury packed, i4. 1493-1497- 1599i.i6oo. 1649-1653 !upi- Vutv as 
Bub-sheriffs would he incapable of exercising partiality in the exercise of aem duty as 
regards the selection of jurors, Boltomhg 3434-3437- 3464-3466- 
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Reports, 1873— conizwued- 



Sheriffs or Sub-Sheriffs {Selection of Panel)— contmned. 

2. Evidence to a contrary furport; denial of the Char^eof Partiality — continiied. 
Examination as to tlie expediency of the sheriff selecting jurors for particular trials ; 
statement that absence of knowledge was the only thing to prevent such selection, 
Bottomley 3537-3552. 

Decided opinion that the sheriff should still make a selection of the most competent 

jurors from the juror’s book, Robinson 3820. 3831, 3832 Favourable opinion as to the 

impartiality of the sob-slierifls in the selection of the panel, ff». 3821, 3822. 3837 

Further support <jf a system of selection by the sheriff; corruption on the part of that 
officer prevented by the action of public opinion, ib. 3886-3890— — Under the old law the 
sheriff might return the same panel time after time, ib. 3890J 3^9^* 

Evidence as to the impartiality of sub-sheriffs in the formation of the panel, Wilkinson 

39B6-3989. 4034, 4035 Inexpediency of taking from the sheriff the power of selecting 

the panels, O/’msiy 4757, 4758. 4798-4802 Description of the formation of the county 

jurors’ book under the old Act; indiscriminate power of selection in the hands of the 
sheriff, Mitchell 4984-4993. 

Protest by mimeruus sub-sheriffs in positive denial of a charge by a Crown solicitor 
that the sub-sheriffs were unduly influenced in forming the jury panels, App. 322, 323. 



3. Suggestions for a modified form of Selection or Expurgation by the Sheriff : 
Conclusion that there would be no difficulty in directing the sheriff to omit any name 
from the list, De Moleyns 616— Expediency of giving the sheriff power to omit names 
and form the panel generally on his own responsibility; distinction drawn between 
“ omission ” and “ selection,” Battersby 1459-1466. 165*5, 1557' 64 3- *64®' ^*549- 

1652. 1676, 1677 Decided opinion that no official should be given the power of 

selection as regards the jury lists ; the sheriff should have power to omit the names of 
unfit persons, bui not to select, Buchanan 1933“* 935- 

Expediency of the sheriff retaining a limited power of rejection on account of his 
possessing the largest means of obtaining informaiion, 3364“33®7' 3397 

Importance of making ihe slieriff responsible for the correctness. of the lists in the event 
of tile power of rejection being restored to him, ib. 337®-3S32. 

Theoretical, rather than practical objection to the system of selection by the sub-sheriff; 
necessity for an expurgation of the list by the sheriff. Right Hon. M. Morris 3009-30^. 

g02i Funher evidence relative to the selection of the jury panels by the sub-slienn ; 

opinion that a certain discretion should be vested in that official, ib. 305®"3'^5h — 
Evidence as to the impartiality of the sub-sheriff’s ; public opinion is an admirable safe- 

§ uard against any unfiirness on their part, ib. 3065. 3i73'"3i^O- 3200, 3201 
econdiiry importance of the qualification if the power be given to exclude incompetent 

persons, ib. 3151. 3156. 3165, 3166 Absolute necessity of a process of expurgation by 

the sheriff; “ expurgation ” and “ selection ” being different things, ib. 3161. 31^^- 

Selection by the sheiiff was in every Bill brought in since 1852, until the present 

year, ib. 3207, 3208. 

Argument that the oath of office imposes a certain discretion upon the officer in 
selecting the panel, and that he should liave consequently a certain power of selection and 
rejection, TTfZAmson 3973-3977. 3980, 39®’ • 4019-4021. 

Impossibility of so revising the jurors’ book as that no improper person will be retained 
on the list; contention therefrom that the sheriff should exercise a certain discretion in 
the selection of competent persons, Right Hon. J. Bhiteside 4250-4.252.4255.4307 

Question considered as to the partiality of the sheriffs in the formation oi the panel, 

ib. 4277, 4278. 4316. 



4. Satisfaction of the Sheriffs in being relieved from Selection of the Panel: 

Operation of the new Act discussed at a meeting of the sub-sheriffs held m Dublin ; 

absence of opposition on their part to the principle nf the Act, Bottomley 3332-3334- — 
Satisfaction felt by the sub-sheriffs at being relieved from an onerous and difficult uuty m 
selecting the panel, 3457-3459* 353*~353Si Mitchell 4981, 4982. 

5. Remuneration and Duties of the Sheriffs : 

Information as to the position held by sub-sheriffs in Ireland, and as to the duties 

entrusted to them, Hemphill 57-69- 62. 131-137 Additiona labour and expense 

thrown upon the sheiiff by the Juries Act; great distance 10 which he is obliged to send 
to serve summonses personally, ib. 62. 131-137- 237~243- 

Opinion that the office of sub-sheriff should not he permanent ; the remuneration ot 
the sub-sheriff should be a matter of arrangement between hirnself and the high sheriff, 

Armstrong 986-993 Full powers entrusted to the sub-she.riff m the deputation given 

by the hfgh sheriff, Bottomley 34881 8484 ^he appointment of sub-shenff by the 

high sheriff is an annual one, Wilkinson 3928. 

See also Alphabetical Selection. Antrim. Ballot. Dublin. 

Monaghan. Packing of Juries. Panel {(jeneratly). 

283. 3 3 



High Sheriff. 
Shopkeepers, 



Printed image digitised by the University of Southampton Library Digitisation Unit 



S H 0 



SPE 



380 



Reports, 1873 — continv.ed. 



Shopkeepers. Small shopkeepers are proud to act upon juries, as identifying them with the 
institutions of the country, Armstrong 769. 

Sligo. Information relative to a remarkable challenge to the array drawn by witness as 

chairman oftlie county of Sligo, J. Hamilton 1072-107S. 1327-1334 Condemnatory 

evidence given by Mr. Faussel before the House of Lords as to the jurors summoned in 

the county under Judge Pcnin’s Act, ih. 1217— 1221 Evidence in approval of the 

jurors of the county under the present Act, ih. 1234 Staiement as to the intellectual 

capacity oftlie juries in the vaiious towns that witness has been professionally engaged in, 
*6.1235-1243.1317,1318. ' •• 

Unsatisfactory slate of things during the last Sligo assizes; miscarriage of justice in 
consequence, Right Hon. M. Morris 2993-2997. 3085-3106. 

Special Commissions. The Crown should resort 10 special commissions in cases of great 
public interest, insiead of requiring special juries, Armstrong 788-791. 101a, 1013. 

Special Jurors: 

1. Present Qualifications; Amendments proposed. 

2. Question of Special Jurors serving on Common Juries. 

3 . Question of Special Juries in other than Civil Cases, and of increased 

facilities fn‘>' obtaining Special Juries. 

4 . Statistics of the Number and Rating Qualifications of Special Jurors. 

1. Present Qualifications; Amendments proposed. 

Opinion that an ex-grand juror or an ex-sheriff should be qualified as a special juror, 

Hemphill 22 Objectionable and necessitous class of persons sometimes found on the 

special jury list, ib. 143— 149 A rating ofsoL a year to the poor rate is, however, 

some check to necessitous persons getting on the list, ib. 148, 149 Special jurors 

witlidrawn from the list as regards civil causes, but remain on it for criminal purposes, ib. 

258-273- 

Statemi-nt that the special jury is formed from a special class taken from the long panel, 

C"ffey 633 Expediency of the qualification for special jurors as laid down in the Act, 

ib. 71 1-713 The qualification for a special juror should in no case be under a rating 

of 100/. a year in counties, Armsb'ong 807, 8o8. 890-893 Explanation that the 

special and general panels are prepared without reference to any particular case, 
J. Hamilton 1052. 

Division of qualification for special jurors into six classes; this division necessary 
having regard to the number of jurors to be obtained, Alollog 1739, 1740. 1777- 1837, 

1833J Evidence upon the subject of increasing the qualification ibr special jurors both 

in town and in the country, Buchanan 2047-2053. 

Considerable injury to the special jury system by the Act; every man who is rated at 

50 1 . is now on the special jury panel, Right Hon. J. A- Lawson 2795. 2805-2807 

Deterioiation of the special jury panel; case in which a gentleman and his coachman 
were upon the same panel, Right Hon. 31 . Morris 2989. 2995-2997. 

The qualification for special jurors should be raised to 100 f. and upwards, Boitomley 

338O-3389 Variety of qualifications essential for special jurors, J’o/inson 3603. 3618 

Approval of a qualification of classes, not of rating, for special jurors, Alorphy 3716- 

3718. 3760. 

Report from the inspectors of poor law unions and from several clerks of unions, relative 
to the working of the Juries Act of 1871, and the qualifications desirable for common 
jurors and special jurors respectively, App. 301-321. 

Hec-ommendation by the Committee that the amount of property qualification for special 
jurors in counties at large in respect of premises not situate in towns should be raised. 
First Rep. iii. 

2. Question of Special Jurors serving on Common Juries ; 

Suggestions with regard to the insertion of special jurors in the general jurors’ book, 

Hemphill Question considered as to the inexpediency of compelling certain 

spreiai jurors to serve on all cases; the advantage of the system lies in the fact of indis- 
criminate selection, De Moleyns 417 Further reference to the question of special jurors 

serving with common jurors in all ordinary cases, ib. 604-606' Approval of Mr. 

Hemphill’s suggestion that a certain number of special jurors should serve on every jury, 
Coffey 657. 660. 

Strong disapproval of introducing a certain number of special jurors upon every jury ; 

difficulty thereby obviated by raising the qualification, Armstrong 784-786. 791-; 

Expediency of a certain number of special jurors being required to serve on every jury, 

Buchanan 2039-2041 Approval of having a certain number of special jurors upon all 

juries, M‘Grath 2345, 2346 Importanc e in not exhausting the speci-al jury list as it 

would have the effect of taking jurors off th e general list of jurors, Murland 2390-2392. 

Conclusion 
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Special Jurors — continued. 

2. Question of Special Jurors serving on Common Juries — continued. 

Conclusion as to the inexpediency of introducing the “special” element into every 

jury. Right Hon. J. H. Monahan 2745-275-2 ; Right Hon. J. Whiteside 4279, 4280 

Opinion as to the expediency of the introduciion of a proportion of special jurors into 
every jury for civil and criminal cases, Right Hon. J. D. FUgerald 3234. 

Injudicious character of ihe proposal that a proportion of special jurors should serve 
with common jurors ; belief that such arrangement would create a class antagonism, 
Robinso 7 i 3330. 3871-3874 — Desirability of the best class of jurors who are included 
on the special list being called upon to serve on common juries, Wilkinson 3950, 
3951- 

3. Question of Special Juries in other than Civil Cases, and of increased Facilities 

for obtaining Special Juries : . 

Anomalous state of the law whereby in a civil case a special jury may be obtained, 
whilst in a case affecting a man’s life or liberty there is no such power, Coffeg 657— —Con- 
clusion that in all serious and heavy cases there should be power given both to the Crown 

and to the [irisoner to have a special jury, f&. 657-659. 700-702. 717. 736-743 

Desirability of giving power to either side of having a special jury without application 
to the court, Armstrong 806. 

The right of the Crown to try certain cases by a special jury would be inconsistent 
with ihe principle of trial by jury, by which a man is tried by his peers, J. Hamilton 

1153-1155 The adoption of the principle by vvhtcii the Crown may try all serious 

cases by special juries would do away altugether with the necessity for selection, ib. 1 302, 
1303- 

Recommendation that either party, both in civil and criminal cases, should be entitled 
to have a special jury struck ; belief that such an arrangement would not be unpopular 
in the country, 1455, 1456. 1485-1489. 1593-1598. 1678-1682. 

Desirability of giving the Crown and the prisoner equal rights to demand a special 
jury; opinion that the prisoner would not apply for the privilege as often as the Crown, 

M'Gratk 2172-2176. 2183-2188. 2245-2250. 2284-2286 Absence of objection to 

giving the Crown and the prisoner equal right to call for a special jury, Roche 2573. 

Disapproval of the proposal that either side should be given the right to have a special 

jury, Robinson 3827. 3829. 3838 Questionable expediencv of the Crown or the 

prisoner having the right to claim a special jury, Right Hon. J. Whiteside 4279, 
4280. 

4. Statistics of the Number and Rating Qualifications of Special Jurors : 

Return by sheriff's of the number of jurors on tlie special jurors’ hook, classified 

according to various amounts of rating qualificatiou, App. 289 Total number of 

jurors in the special jurors’ book in each county, ib. Number of jurors in the special 

jurors’ book who are sons of peers, baronets, magistrates, &c., ib. 

See aho Agrarian Outrages. A 7 itrim. Criminal Cases. Dublin,!. Galway. 

Legislation. Responsibility, Wexford . 

Storey, John. Report from Mr. Storey, clerk of the Letterkenny Union, relative to the 
qualifications required in jurors, unci the ameudments desirable in the Act of 1871, 
App. 307. 

Sub-Sheriffs. See Sheriffs, or Sub-Sheriffs. 

Summonses {Attendance of Witnesses before Commiiteef Special Report relative to two 
fictitious documents, purporting to be summonses issued by the direction of the Chair- 
man of the Committee for the attendance of Mr. John Fay, high sheriff’ of Cavan, and 
Mr. Theophilus Thompson, magistrate, of Cavan, Special Rep. v. 

Copies of the documents in question, and of communications thereupon from Mr. Fay 
and Mr. Tliompson, Special Rep. vi, vii. 

SUMMOl^SES {ATTEftDAttCE OF JURORS) ; 

Expediency of serving summonses by means of registered letters to jurors at a distance, 
as is the practice in the county and the city of Dublin, Hemphill 71-80. 119, 120. 166. 

179, 180. 194, 195 Proof of sending a registered letter should he primd facie evidence 

against a juror that he had received it, ib. 1 20. 

Likelihood of persons being tampered with who are employed by the sheriff to summon 

jurors, De Moleyns 502 Difficulties in summoning jurors by means of registered 

letters ; incompetency of the Post Office to perform such a duty, ib. 503. 526, 527. 607 

Considerable expense thrown upon the sheriff in summoning jurors ; opinion that the 

serving of summonses might be fairly performed by the constabulary, ib. 503, 504. 525. 
530, 53>-»^- 

283. 304 Necessity 
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SUMMO'NSES {AttENDA'SCE OF JURORS) — continued. 

Necessity for altering the machinery of summoning; easy evasion of the service by 
intercepting the summonses by means of servants, Armstrong 772-774- Expe- 

diency of adopting the postal services all over the country ; the fact of posting a summons 
should be ’considered primd facie evidence of service, ib. 772. 792-795. 904-907. 944- 

Argument that any person who is so obscure as to be beyond the reach of the 

post is not fit to serve upon a jury at all, ib. 772-792. 

Questionable policy in employing the constabulary in serving summonses on jurMS ; 
service by registered letter, for which a receipt would be given, would be pieferable, 
ArnistrJg 902-907. 944-966. 982-985; J.Bamilbu 1202, 12.g; BMomley 'Ulo- 

3422. 3425, 3426 Considerable advantage m using the post office as a means tor 

summoning jurors, Battersby 1455- I5t2-i5’5j WiUdnson 3962, 3963. 4048, 4049, 
Flynn 4186-4189. 4207-4212 Great objection to the present system ot serving sum- 

monses upon jurors ; expediency of employing the constabulary for the purpose, .BaWersiy 

1484. 1524—1535' Suggestions as to the means to be adopted for economising the 

summoning of jurors; advantage of diminishing the number of places where quarter 
sessions are held, Buchanan 2013—2023. 

Approval of a svstem of serving'summonses by means of the constabulary, and not 
through the post office, 231 9-2322. 2327, 2328 Great advantage in sum- 

moning the jurors by means of registered leliers through the post office ; inexpediency ot 
employing the constabulary upon this duty, AfarZanti 2395' 2457“^459- 

Inapplicabilltv of the English rule of summoning jurors to Ireland, BigU Ron. J. H. 
Monahan 2725-27'iO. 2743, 2744 Suitability of the post office as a means 0 summon- 

ing jurors by registered letters ; belief that such an arrangement would not only be sure, 
hut would save a large amount of expense, Right Hon, M- Morris 3t47‘ 

Expediency of some modification in the method of serving summonses ; considerable 
difficulty in serving the summonses in time, Bottomley 3334- 34* i~34'4- 34|5? 
possibility of adliering to tlie Act as regards the time for summoning special jurors, ^6. 

0400 Augmentation of trouble and ex)iense in serving the jurors under the new 

system, Johnson 3592, 3593 Absence of objection m serving by registered letters ; 

suggestion as to other modes, ih. 3694-3597- 

Belief that summoning jurors by post would be wholly impracticable ; suggestion that 
the constabulary should be employed upon this duty, iV/o/p/iy 3720, 3721 - 
biiity of summoning the jurors by means of registered letters ; where there is no facility 
for postal service, the constabulary should be employed, Robinson 3808-3813.3021 
Advisability of employing the constabulary in summoning jurors in the event ot the 
postal service not being carried out, Wilkinson 3963-3971. 4041-4049— —Inexpediency 
of employing the police in summoning jurors, Bfpnn 4213-4215 ; iteitfp 4553? 4554’ 
4684. 

Doubtful expediencv of adopting the postal system for summoning jurors, Right 

Hon J. Whiteside 4255 Impracticability of serving jurors by means of registered 

letters through the post, J. Reilly 4555? 4556- 470*'4709 Efficacy of the post 

iis a means of serving summonses ; difficulty of persons paying money to avoid^ being 

summoned, OrmsSy 48.44-4848 Difficulty which exists as to summoning jurors; 

desirability of employing the constabulary upon that duty, Mitchell 4925, 4926. 

4996- 

See also Bailiffs. Resident Jurors. Service of Jurors. 



Tales IPernn's Act). Difficulties with regard to praying _a tales owing to the peculiar 
wording of Perrin’s Act ; expediency of giving boih plaintiff and defendant in civil cases 

the power to pray a tales, Armstrong 817, 818 Statement that ihe system of praying 

a tales is the same under the new Act as it was under the old Act, Molloy 1753- 

Temporary Legislation. See Juries {Ireland) Act, 1873. Legislation. 

Thompson, Theophilus- See Summonses {Attendance of Witnesses). 

Town Jurors. Considerable advantage in having a town element upon a jary, Coffey 649- 

Higher class of intelligence in jurors from towns than in those from country 

districts. Right Hon. J. A. Lawson 2837-2840; Reilly 4546-4549--“Relat>ve qualifi- 
cations of town and country jurors ; advantage of the former over the latter, as regards 

int-lii.'ence. Right Hon. M- Morris 3152 Belief thata 12 I house qualification would 

give a'bigh class juror; superiority of the town juror over the juror trom the country, 
though the latter is rated much higher, Fhjnn 4111, 41 12. 4115-41 17* 4^88. 4175, 4170* 
See also Household Qualification. Qualifications. Special Jurors. 

Turbell, Messrs. Hard case of Messrs. Turbetl, where thr^ ^>-ot]iers members of the 
same firm, were su nimoned upon the same panel, Right Hon. M. Morns 3057 ^8"^' 
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Turhett, Messrs. — continued. 

3114-3117. 3138-3141. 3194-3198 Strong complaints made by Messrs. Turbett and 

other jurors in Dublin as to the unfair burden thrown upon them under the alphabetical 
system of selection, Itt. Hon. J. Whiteside 4240. 4266, 4267. 427a, 4273. 

Tyrone. Computation showing the difficulty of laying down a rule by which no juror 
would be called more tlian once in two years as regards the county of Tyrone, Arni- 
slTong 879-889. 

Initiatory preparation of the jurors’ lists in Tyrone undertaken by witness, as clerk of 

the peace for tiie county, Buchanan 1890 The qualifications under the old Act had 

become so obsolete that sufilcient jurors could not be obtained, ih. 1891, 1892 Under 

the present Act, with a qualification of 20 1 ., the number of jurors is 3^9* 5 ^,^93 

A list of 1,000 names for the county would be amply sufficient if jurors were required 

to serve once a year, ib. 1910. 

Universal approval of the principle of the new Act in the county ; objection, however, 
that the qualification is too low, thereby bringing upon the lists persons who are unfit 
in every way to act as jurors, Buchanan igu-1916. 1940-1942. 2042-2046 Ex- 
amination as to the class of jurors to be obtained by a rating of 30 1 ., ib. 1946-1965 

Belief that the county of Tyrone is quite equal to the average of Ireland in point of 

educaiion, ih. 1 967-1 969 Statement as to the exhaustion of the jury panel in Tyrone 

for this year, ib. 2071-2075. 2083 Enormous preponderance of names in the county 

beginning with the letter “ M,” ib. 2131-2134. 

Statement that the same jurors were to be found from year to year at the Assizes in 
Tyrone; complaints by the jnrors of the hardship to serve so often, M'Grath 2144-2147. 



U. 

Unanimity of Juries. See Verdicts. 

Uniformity of Qualification. Inexpediency of adopting the same uniform rule as to 
qualifications for all counties, Molloy 1793-1795- 
Ufper Classes. Disinclination felt by persons of high standing to serve on juries; opinion 
that there is no hardship in requiring the attendance of such persons twice a year, 
M’Grath 2239-2244. 

V. 



Verdicts. Concurrence of opinion in favour of unanimity of juries; inexpediency of the 
verdict of the majority being accepted, Hemphill 299-306. 318; Coffey 697-699; 

Right Hon. J. H. Monahan 2637, 2638. 2697-2705 Doubtful wisdom in accepting 

the verdict of a majority, such alteration in the law might be introduced into Ireland if 

it were found to answer well in England, Armstrong 819, 820. 827-829 Evil effect 

of the present jury system upon the public mind, caused more by the conduct and 
character of the jurors than by the verdicts they return, ib. 836. 

Verdicts given by juries in obedience to the judge, or else in accordance with their own 

prejudices or fears, J. Hamilton 1034, 1035 Further observations as to the ignorance 

• lisplayed by the jurors in the country ; fortunately for the interests of justice the verdicts 

were ihose of the judges, ib. 1139-1141. 1170. 1247 Extraordinary instance of an 

unjust verdict found by a jury in the county of Roscommon, ib. 1171. 1304-1306 

Unanimity in juries should be invariably required in ciiminal cases ; possible expediency 

of accepting in civil cases a majority, if concurred in by the judge, ib. 1426 Opinion 

that a system of having a certain number of special jurors upon every jury would have a 
tendency to prevent unanimity, ib. 1427, 

Unjust verdicts found by the lowest class of jurors ; opinion that a higher class are to 

be depended upon in spite of their prejudices, Battersby 1453> ^454 Over anxiety ol 

inexperienced jurors to be guided more by the opinion of the Bench than by their own 

judgment, Buchanan 1926, 1927. 2034-2037 Expediency of a modification in the 

sysiem of requiring unanimous verdicts from juries, ib. 1930-1932 Apprehensions as 

to the verdicts given by jurors of the class required by thej present law, M‘Grath 

2329-2334- 

Favourable opinion as to taking the verdict of the majority ; importance of assimilating 

the law of Ireland to that of England in the matter, Right lion., J. A. Lawson 2841 

Fairness of verdicis returned by Irish j uries. Right Hon. M. Aiorris 3074, 3075-— Approval 
of accepting the verdict of the majority in civil cases only ; remarkable instance in wtiichan 
innocent man escaped 'a capital conviction by a majority of one, Right Hon. J. D. 

Bitzgerald ^251-2^56 Decided opinion in favour of unanimiiy of juries ; coovictiou 

that any change in the present system would be most dangerous, Robinson 3831. 

283. 3 U Occasional 
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Verdicts — continued. 

Occasional miscarriage of justice under the old system ; notable failure occasioned by 
a pawnbroker holding out against eleven other jurymen, Right Hon. J. Whiteside 

4236. 4294 Approval of receiving the verdict of the majority in a doubtful or litigated 

case, ib. 4270 Case of a man having been tried five times, and but once convicted, 

when the House of Lords reversed the verdict on the challenge to the array, ib. 4298- 

4302. 

Veterinary Surgeons’. Veterinary surgeons are entitled to be exempted from serving on 
juries, Hemphill 100. 

View Juries, Blemish in the Act with regard to view juries consisting only of six persons 5 
opinion that the whole twelve should form the jury, Armslrong 805. 

Clause in the Act by which Mr. Serjeant Armstrong’s objection as to a view jury is 
obviated, Molloy 1750-1752. 

Villages. Definition of a village in the meaning of the Act, MoZeyns 426-428 

Desirability of including villages in the new Act as a basis for qualification ; contention 
that a man rated at 20/. in a village is aa fit to be a juror as a man rated at the same 
amount in a town, Buchanan 2058-2063 Absence of any neces.sity to make a dis- 
tinction between towns and villages as regards qualifications, ItfGrath 2374-2307 

Vagueness of the phrase “ village ” in the Act ; qualifications should be confined to towns 
and cities, Right Hon. M. Morris 3153. 

'Voters’ Lists. Impossibility of making a common list for the qualifications of a voter and 

a juror, iTmpAj’/Z 131, 132 Facility with which the jurors’ lists could be revised Ly 

the assistant banister when engaged upon the revision of the voters’ lists, Buttersby \ 536- 

• ’539 — —Statement of the method of making and revising the electors’ lists, 

1639, 1640; Buchanan 1980-1986. 

Admirable manner in which the lists of Parliamentary voters are made out by the 
clerks of unions ; argument therefrom that those persons should be charged with the 

duty of preparing the jurors’ lists, Molloy 1845-1849 Expediency of combining the 

lists of electors and voters for the purposes of revision by the chairman ; grounds fur this 

opinion, Buchanan 1978-1987. 2108-2113 Impracticability of the voters’ and the 

j urors’ lists being revised by one operation before the barrister at the same time, Murland 
2448-2452. 

Proposition that the revision of the jurors’ and the Parliamentary lists should be com- 
bined : method by •which this revision should be carried out, Robinson 3802-3807. 3843- 

3859 Combination of the first list of jurors with the list of Parliamentary voters would 

be expedient and tend to economy, Wikinson 4027, 4028. 

Statement that a large proportion of jurors are not upon the Parliamentary voters’ lists, 
notwithstanding that the qualification is higher for jurors than for voters, Cope 5091-5099 

5103, 5104 Opinion tfiat the revision of the jurors and the voters lists could not be 

undertaken upon the same occasion so as to save the expenses of two journeys, ib. 5205- 

5211- 

W. 

Wexford. General satisfaction as to the impartiality of witness (as sub-sheriff) in the selec- 
tion of the panel fur Wexford ; principles which aciuated the selection, Wilkinson 3929- 

39^3- 3986 Examination as to a statement prepared by witness for the information 

of the grand jury on the working of the new Act; opinion that the special and common 

jurors in the county are in excess of the numbers required, iA. 3937-3940 Careless 

compilation of the jurors’ book ; large number of disqualified persons on the list, ib. 3932. 

3934-3936. 

Statement of the number of special juiors required for the two assizes; opinion that 
a qualification of 90 1. fnr country and 40 1. in towns -w’ould give about 400, Wilkinson 

3952-3959 Considerable alteration caused by the new Act in the character of the 

panels at the late assizes, ib. 3944, 3945. 

Considerable room for improvement in the juries in the county ofWexford, Right Hon. 
J. IVhiteside 

Total of 985 jurors on the special jurors’ book, App. 324. 

Whiteside, Rt. Hon. James. (Analysis of his Evidence.! — Has held the office of Chief 

Justice of ihe Court of. Queen’s Bench for seven years, 4220, 4221 Unfavourable 

opinion of the working of the present Jury Act, 4222 Cardinal distinction to be drawn 

between the jurors of the city and those of the county of Dublin; those of the city of 
Dublin have been in every way satisfactory, 4223, 4224. 4237, 4238. 

Remarkable ignorance and want of Intelligence of the county special jurors; instances 
of men who had been in very humble positions, now on the special panel for the county, 

4223- 
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Whiteside, Rt. Hon. James. (Analysis of his Evidence) — continued. 

4223. 4225. 4289, 4290 Limited class of special jurors before tl3e present Act- 

moderate and judicious verdicts given them, 4224—4227. 

Impoverished condition of the jurors at the last assizes at Clonmel ; statement that 
several of them were obliged to pawn their clothes for their support while in the town, 

4230 Systematic challenge of the respectable jurors by the prisoners on the Leinsier 

circuit, 4230. 

Description of a case in which the jury were discharged on account of the intoxication 
of one of their number ; instance of a case in which a returned convict was sworn on a 

jury, 4230, 4231. 4293 Occasional misoarringes of justice under the old system; 

notable failure occasioned by a pawnbroker holding out against eleven other jurymen, 
4232.4236.4294. 

Unsuitability of a pawnbroker to perform the duties of a juryman on account of his 
dependence on the public; doubiful expediency, notwithstanding, of absolutely disquali- 
fying him, 4232. 4260. 4262, 4263 Decided opinion as to the expediency of absolutely 

disqualifying publicans; distinction drawn between publicans and grocers who sell spirits 
by retail, 4232. 4234. 4261. 4314, 43'5- 

Difficulties in Ireland of gelling verdicts upon circumstantial evidence, 4234-4236- 

4276 Opinion that the High Sheriff for the city ofDuhlin should examine and certify 

as to the impartial selection ol’ the jury panel, 4237. 4247-4272. 4316. 

Statement as to tlie proportion of Boinan Catliolics and Protestants on the jury in the 
case .of O’Keeffe versus Cullen ; b-lU-f in the impartiality of jurors professing either of those 

religions, 4239-4246 Strong complaints made by the Messrs. Turbett and other jurors 

as to the unfair burden thrown upon them under the alphabetical system of selection, 4240. 
4266, 4267. 4272, 4273. 

Considerable amendment required in the present Act, 4247 Impossibility of so 

revising the jurors’ book as that no impioper pei;s >n will be retained on the list; con- 
tention therefrom that the Sheriff should exercise a certain discretion in the selection of 
competent persons, 4250-4252. 4255. 4307. 

Explanation as to the principles of the Bills introduceil by witness when Attorney 

General, 4253, 4254. 4304-4307 Disapproval of the alphabetical selection of the 

panel from the jury book, 4254. 4303-4307. 4309, 4310. 

Desirability of a considerable increase in the rating qualification.? of jurors, 4255 

Impossibility of carrying out a real revision before the as-istant barrister, ib. Expe- 

diency of giving the judges power to impose moderate fines upon non-atteiiding jurors, 

4257 Necessity of giving the Crown officials considerable discretion as to setting jurors 

aside, 4258. 4262. 

Strong disapproval of the judge having power to exclude any juror on account of his 
political opinions, or for any otlier cause than physical infirmity, 4264, 4265. 4282-4288 

Approval of receiving the verdict of the majority in a doubtful or litigated case, 4270 

-Statement that the right of challenging in a criminal trial must be e-xercised according 

to strict law, 4275. 

Question considered as to the partiality of the sheriffs in the formation of the panel, 

4277,4278.4316 Questionable expediency of the Crown or the prisoner liavino- the 

right to claim a special jury ; disapproval, also, of having a pro|iortion of special jurors 

on every jury, 4279, 4280 Occasional instances of partiality in juries in criminal 

cases, 4281 High class of persons on the jury that tried Mr. 'Smith O’Brien for high 

treason, 4296. 

Remarkable case of a man having been tried five times, and but once convicted, when 
the House of Lords reversed the verdict on a challenge to the array, 4298-4302 Dis- 

approval of adopting the ballot in criminal cases; opinion tiiat the present ststeni is the 

fairest to the prisouer,43ii-43i3 Considerable room for improvement in the juries in 

the county of Wexford, 4317 Statement that Mr. Duffy, who is now a Minister of 

State abroad, was saved by one dissentient juror, 4318. 

WilMnson, Thomas. (Analysis of his Evidence.) — Has held the office of sub-sheriff of tlie 

county ofWexford since the year 1854 ; 3925"3927- 3995'3997 'i'be appointment of 

sub-sheriff by the high sheriff is an annual one. 3928 General satisfaction as to tiie 

impartiality of witness in the selection of the panel ; principles which have actuated him 

in making the selection, 3929-3933. 3986 Careless compilation of the jurors’ book ; 

lartre number of disqualified persons on the list, 3932. 3934-3936. 

Examination as to a statement prepared by witness fir the information of the grand 

jury on ihe working of the new Act, 3937“3940 Cunteution that jurors should" serve 

oftener than once in tliree years, 394 1-3943 Considerable alteration in the character 

of the panels at tlie late assizes caused by the new Act, 3944, 3945 Serious incon- 

venience imposed upon the jurors in being summoned to attend the quarter sessions from 

gi eat distances, 394^-39-18 Expediency of the special and ocneial jurois’ books being 

sepm ate, as a means of t coaoniisiug the numbers of the special jurors, 3949. 

283. Desirability 
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WILKINSON. 

Reports, iH-JS— continued. 

miMnson, Thomas. (Analysis of his Evidence)-co»linaei 
Desirability of the best class of jnrors who are included in 

upon to serre on common juries, 395°, 395] btateinent of ‘kt* 

iurors required for the two assises in Wexford ; opinion that a quahhoation of go 1. for 
country, and 40 1. in towns, would give about 400 ; 3952 3959* 

Calculation that a qualification of 40 1. in the country and so I in ^ 

an adequate number of common jurors, 3960, 3961 & .virirthe 

system\f summoning jurors, 3962, 3963- 404*^. fh ®“Tt Ve not bein^Sief out 
cLstabulary in summoning jurors m tlie event of the postal service not bemg carried out, 

3063-3971. 4041-4049. 

Inexpediency of returning to the old practice of selection by the sheriff, 3972. 39«^- 
40i7__Areurneut that the oath of office imposes a certain discretion upon the officer 
fn selecting the pabel, and that he should have consequently a 

and reieclion. '^073-3977- 3980, 3981. 4014-4016. 4019-4021 Liability of the sheritt 

to be'^fined by the judge for returning an insufficient number on the panel, 3978, 3979- 
3991, 3992. 

Disadvantages inherent to the sysiem of alphabetical selection ; suggestions as to an 

alteruativo scheme, 3983-3985 E"deuee as to the “"P”.''* 

the formation of the panel, 3986-3989. 4034. 4035 uLtfectS to*"e 

nf the sheriff as to refecting any juror who may be suspected of being disaflected to Uie 
Sw 4000-roio— accountable for returning too 
larg’eli nunlber of jurors, if it were shown that there had been any improper motive in 
SO doing, 4010-4013. . f 1 j- 

Considerable expense in summoning jurors under the new Act 
tances to be travelled, 4022-4024 Difficulties of the 

additional remuneration from the grand juries 111 eonsequenoe of the extra expenses 
thrown upon them, 4025-4026— Combination of the first Irst of jo o s wi h the I mt of 
Parliamentary voters would be expedient and tend to economy, 4027, 40 
inttrference of the liigh sheriff in the formation of the panel, 4029, 4031. 

Examination as to the arrangements proposed by witness as an J ® 

selection of the panel in alphabetical order, 4050-4054 system 

selection of the panel in criminal cases by means of the ballot, 4”55. 4066 j-sons of 

recommended by witness would avoid in a great degree the difficulty of thiee persons ot 
the same firm appearing on the same panel, 4057. 
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